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PINELLAS COUNTY RESOLUTION No. 21 - 27
The Board voted 5-1 to deny the application. The Board’s denial was based on 1its
determination that the land use and zoning requests were not compatible with the surrounding
area and therefore inconsistent with the Pinellas County Comprehensive Plan:

Future Land Use & Quality Communities Element Policy 1.2.3: Plan designations on the
Future Land Use Map shall be compatible with the natural environment, support facilities
and services, and the land uses 1in the surrounding area.

Future Land Use & Quality Communities Element Policy 1.2.4: Recognizing that
successful neighborhoods are central to the quality of life in Pinellas County,
redevelopment and urban intill development should be compatible with and su
integrity and viability of existing residential neighborhoods.

ort the

Future Land Use & Quality Communities Element Policy 1.2.5: The Board shall
implement land development regulations that are compatible with the density, intensity
and other relevant standards of those land use categories defined in the Future Land Use

and Quality Communities Element. (see attached Denial Letter)

The Board’s denial decision 1s consistent with the development 1n the surrounding arca
which consists of a variety of properties that have a land use classification of either RS which
allows 2.5 units per acre or RLL which allows for 5.0 units per acre, and either a RR or R-3
zoning category, and a variety of lot sizes. The zoning portion of the application 1s contingent on
the avnroval of the land use nortion of the Avvnlication.




PINELLAS COUNTY RESOLUTION No. 21 - 27

Yusem, 690 So. 2d 1288 (Fla. 1997). Land use decisions are reviewed under the deferential
fairly debatable standard which requires approval of a local land use decision i1f reasonable

persons could differ as to its propriety. Compatibility to the surroundmg neighborhoods.
specified 1n the above referenced Pinellas County Comprehensive Plan policies, qualifies as a

rational and legitimate Eublic health, safeﬁ, and welfare basis for denzing the subject
application. Reasonable minds could certainly differ in regard to the consistency and
compatibility of the proposal to the varied land use and zoning classifications and lot sizes of

properties n the surrounding area. The County asserts that Mr. Gulati 1s not being deprived of

the rights and land uses enj oxed bx surrounding property owners. nor does 1t leave him with a
develogment ogtion that 1s much less compatible with the surmunding area. The Board’s denial

decision 1s consistent with 1ts Comprehensive Plan policies, and the surrounding area.



Mediation Is a process
wherein the interested parties
meet with a mutually selected

impartial and neutral person
who assists them in the
negotiation and compromise
of their differences.



- - - Owur Vision:
Pinellas To Be the Standard for

Public Service in America.
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Background Information P&gg'r'f;;!r

Previous Board Public Hearing

April 27, 2021
Denied the land use and zoning proposals (5-1 vote)
Compatibili concerns with surroundin roperties west of Winchester Rd.

Subsequent Events

Applicant filed a Request for Relief/Request for Mediation pursuant to

Sections 70.51 and 163.3181(4), Florida Statutes

Applicant and County Staff met in mediation sessions

« Explored possible solutions to contested issues resulting in case denial
.» Neighborhood representatives were invited to attend and comment on

-

s o the proposed settlement agreement



DISPUTE RESOLUTION ACT/ REQUEST FOR RELIEF

A second mediation session was held on August 30, 2021 at 2:00 pm at the Pinellas
County Attorney’s Office, 315 Court Street, 6™ Floor, Clearwater, FL. 33756 to consider the
above proposed settlement and recommendation to the BOCC. In accordance with Sections
70.51 and 163.3181(4) Florida Statutes, the mediation session was attended by other interested

members of the public and members of the public were afforded an opportunity to address the
proposed settlement and recommendation.

CONCLUSION

Pursuant to Section 70.51, and Section 163.3181(4) Florida Statutes, the first
responsibility of the Special Mag1strate is to facilitate the resolution of matters in disagreement.
To that end, the mediation sessions were informal in nature and directed towards both full and

complete discussion of the issues and identification of acceptable terms and solutions to all those
Interested and appearing. The proposed settlement attempts to address both the prior concerns
raised by the BOCC, and any concerns that have been raised by either Party and memhers of the.
public who participated in the Section 70,51 process. Therefore, it is the recommendation of the

Special Magistrate that the BOCC favorably cons?%' the Proposed Settlement Recommendation
ae et forth abhnve S 4 Y.



Online

Sunshine

Official Internet Site of the Florida Legislature

October 18, 2021  Search Statutes: [2021 v Search e e atvel
Home
Sanate Select Year: (2021 v|| Go
House
Citator
statutes, Constitution, .
& Laws of Florida The 2021 Florida Statutes
Florida Statutes
EEEE";E‘?;;EEE Title XI Chapter 163 View Entire
R e IS E e COUNTY ORGANIZATION AMND INTERGOVERMMEMNTAL %@
Laws of Florida INTERGOVERNMENTAL RELATIONS PROGRAMS

egislative & Executive

Eranch Lobbyists
nformation Center

dispute resolution.—

163.3181 Public participation in the comprehensive planning process; intent; alternative

163.3181 (1) — “It is the intent of the Legislature that the public participate... to the fullest extent possible”.

163.3138 (1) — “Local planning agencies and governmental units are directed to adopt procedures designed

to provide effective public participation...”

163.3181 (2)“Consideration of and respond to public comments.”
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,SEE“"C"' T‘F'5 _ CIVIL PRACTICE AMD RELIEF FROM BURDEMNS OMN REAL Chapter
Florda Constitutiomn
| ave= of Florida PROCEDURE PROPERTY RIGHTS

egislative & Executive 70.51

Land use and environmental dispute resolution.—

70.51 (3) — any owner who believes the development order (Resolution 21-27), or enforcement action of a government entity,

is unreasonable or unfairlx burdens the use of the owners real property...may apply....

70.51 (12) - Any owner of land contiguous to the owner’s property and any substantially affected person who submitted oral
or written testimony, sworn or unsworn, of a substantive nature which stated with particularity objections to or support for

the development order or enforcement action at issue may request to participate in the proceeding.

70.51 (17) —in all respects the hearing must be informal and open to the public.... explore alternatives...

70.51 (17) ( ¢) —in conducting the hearing, the special magistrate may hear from all parties and witnesses that are necessary to

an understanding of the matter.
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100% of the surrounding neighborhood property owners agree that if developer
builds according to the zoning and land use laws already in existence then he will
be preserving and sustaining the integrity and viablity of the neighborhood.

Existing lots/homes 0

Original law change request for new lots/ homes 10

Mediated amount of new lots/homes should be... 5 Y

Existing law allowed lots/ homes 5 V




AVERAGE LOT SIZE - 20,200 sq. ft. - CO REQUESTED LOT SIZES - 9,500 - NOT COMPATIBLE
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Maximum # of Lots

Minimum Lot Size

Minimum Lot Width

East Property Line Minimum Setback

South Property Line Minimum Setback

16,000 sq ft

90 feet

25 feet

Rear: 15 feet
Side: 10 feet

6,000 sq ft

60 feet

20 feet

Rear: 10 feet
Side: 6 feet

9,500 sq ft

80 feet

25 feet

Rear: 15 feet
Side: 11 feet



_““ R-3-CO

Maximum # of Lots

Minimum Lot Size

Minimum Lot Width

East Property Line Minimum Setback

South Property Line Minimum Setback

5 [4]

16,000 sq ft
90 feet

25 feet

Rear: 15 feet
Side: 10 feet

11 [8]

6,000 sq ft
60 feet

20 feet

Rear: 10 feet
Side: 6 feet

7 6]

9,500 sq ft

[11.000 sq ft]

80 feet

25 feet

Rear: 15 feet
Side: 11 feet



Pinellas@:
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Subject Property

Approximately 2.18 acres at 1736 Winchester Road in unincorporated Largo
Vacant except for a barn and sheds

Future Land Use Amendment

From: Residential Suburban (RS) - 2.5 units per acre
To: Residential Low (RL) - 5 units per acre

Zoning Atlas Amendment
From: R-R (Rural Residential)
To: R-3-CO (Single Family Residential - Conditional Overlay)

Proposed Use
_ Single family subdivision - as restricted by the Conditional Overlay

e —
.-"?
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Conditional Overlay P&gﬁljﬂab

Parameters of the Conditional Overlay per the Proposed Settlement

Limits the maximum number of lots to seven

Requires a minimum lot size of 9,500 square feet

Requires a minimum lot width of 80 feet

Extends minimum setbacks an extra five feet on east and south property lines

No change to the land use request

RL needed to achieve seven lots



Proposed Settlement Recommendation  "ae®<

Proposed Land Use and Zoning amendments
* Surrounding area is a mix of RS and RL land use categories and R-R and R-

3 zoning districts

* Addresses compatibility with existing properties on the west side of

Winchester Road by requiring larger and wider lots, and increased setbacks

* Consistent with the Comprehensive Plan
* Consistent with the Countywide Plan Map - would not require changes

Approval recommended per Special Magistrate

Board may accept, modify, or reject the recommendation



DISPUTE RESOLUTION ACT/ REQUEST FOR RELIEF

After the June 30, 2021 mediation session, the Parties attempted to identify development
parameters that address the issues raised at the April 27, 2021 BOCC hearing. The terms of the
proposed settlement and recommendation to the BOCC are as follows:

L.

LeoP

Future Land Use Map amendment changing the future land use classification of the

subject property from Residential Suburban (RS) to Residential Low (RL).

A zoning atlas amendment changing the zoning classification on the subject property
from R-R, Rural Residential to R-3, Single F amily Residential.

Pursuant to Pinellas County Land Development Code Sections 138-1200 through
138-1203, a Conditional Overlay is added to the R-3 zoning request in Case No.
Z/1.U-20-12, with the following conditions:

Maximum number of lots is seven (7).

Minimum lot width is eighty (80) feet.

Minimum lot size is nine thousand five hundred (9,500) square feet.

An additional five (5) feet is added to the required minimum setback on the
east and south sides of the subject property, such that the east property line
minimum setback is twenty-five (25) feet, and the south property line
minimum setback is fifteen (15) feet for the rear setback and eleven (11) feet
for the side setback.



CONCERNED ADJACENT PROPERTY OWNER’S - PROPOSED
MODIFICATION - OF REQUEST FOR RELIEF /| CONDITIONAL OVERLAY

]

ﬂ

Mediated Proposed
Conditional Overlay

MNeighborhood Proposed
Conditional Overlay

Maximum # of Lots

Minimum Lot Size

Minimum Lot Width

East Property Line Minimum Setback

South Property Line Minimum Setback

16,000 sq ft

90 feet

25 feet

Rear: 15 feet
Side: 10 feet

6,000 sq ft

60 feet

20 feet

Rear: 10 feet
Side: 6 feet

9,500 sq ft

80 feet

25 feet

Rear: 15 feet
Side: 11 feet

141,000 sq feet

9D feet

25 feet

Rear: 15 feet
Side: 10 feet




DIVISION 2. - CONDITIONAL OVERLAY > &8 W =

Sec. 138-1200. - Definition, purpose and intent. % 8 W =

The purpose of a Conditional Overlay (CO), is to provide for additional limitations to the underlying zoning district, to ensure compatibility with surrounding uses and consistency with the comprehensive plan
and this Code,

(Ord. No. 18-36, § 3(Att. B). 10-23-18)

Sec. 138-1201. - Development regulations generally. % 8 W M

The development regulations imposed by a CO are more restrictive than the regulations otherwise applicable to the property under this Code. Development of property subject to the application of a CO shall
be pursuant to its underlying zoning district, as limited by the regulations imposed by the CO. Each resolution applying a CO shall define the land area which it covers along with the specific regulations imposed.
The property specific development regulations shall be made a part of the zoning atlas and noted on each property to which they apply. Conditional overlays shall be indicated on the zoning atlas by an overlay

pattern or shading, as deemed appropriate.

(Ord. No. 18-36, & 3(Att. B), 10-23-18)

Sec. 138-1202. - Limitation on permitted development regulations. 8 W &

Development regulations imposed by a CO shall be limited to those which:

{(a) Prohibit certain Type 1, 2 and 3 uses and accessory uses otherwise authorized in the underlying zoning district;
{b) Decrease the number or average density of dwelling units that may be constructed on the subject property;

() Increase minimum lot size, minimum lot depth or minimum lot width requirements;
(d) Limit maximum floor area ratio (FAR);

() Limit maximum height;

(f) Increase minimum yard and setback reguirements;

{g) Limit building or impervious coverage;

(h) Impose specific design criteria; AND/OR

(i) Restrict access to /from adjacent roadways.

{Ord. No. 18-36, & 3(Att. B), 10-23-18)




Reverse a 5-1 BOCC

decision???
ORI AN TSSO,

AN ORDINANCE AMENDING THE FUTURE LAND USE MAP OF
WHEREAS, the proposed settlement and recommendation

denial of the application for an amendment to the Future Land Use Map of Pinellas County,

Florida in Resolution No. 21-27, and approve the land use redesignation of the subject property
from Residential Suburban to Residential Low; and

WHEREAS, pursuant to Section 70.51(21), Florida Statutes, the Board may accept,

nodily, or reject e proposed Serenent g’ MECOTTITieTaaioT.

Section2.  The action of the Board of County Commussioners in Resolution No. 21-27 to
deny the amendment to the Future Land Use Map of Pinellas County, Florida in

case no. Z/LU-20-12 is hereby reversed and overturned.
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The neighborhood’s overriding concern is the precedent that would be established if this case is approved to increase the existing
allowed development of five lots to the requested allowed development of ten lots. There is a larger/adjacent lot that is currently
allowed development of 8-10 lots. It will be for sale at anytime and the precedent will have been set for another case to change
zoning and land use to accommodate 17 lots! Zoning could be changed from R-R to R-3 as long as the “land use” is NOT changed
from ‘Residential — Suburban’ to ‘Residential — Low’ and still allow the eventual development of 13-15 homes versus 26-28 homes.
***Increased density West of Winchester Rd. (large lot neighborhood) = Decrease in property values = sub-standard roads ***

Below is a proposed rendering of what the two models would eventually approximate in lots size and density and compatibility.
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Belcher Elementary School (two blocks from lot) is approaching full
capacity. There are currently 111more students living in the Belcher
school zone (793) than the allotted school capacity (682) Some
obviously attend private or charter/home school. Currently under
construction or completed within the past six- 12 months are nearly
1,000 homes / condos / townhouses / apartments, located around
Bellaire Road and US 19. Including ‘'The Towns of Belleair Grove’,
‘VUE at Bellaire’, 'ALTA Clearwater’, etc. These units are assigned
to Belcher Elementary School. A traffic study of Bellaire Rd. is
needed. All area residents note recent traffic congestion uncommor
to the area. Approving the high density ‘Land Use’ change request,
in this lot currently allocated to build low density housing
(compatible to the existing area) will potentially impact on the
student population and present additional pressure to the school.



Creek Under The Son is an equine therapy center located on Doncaster Road, three blocks from the lot. The LOT in this case

is where the property owner is requesting to approve a build out of DOUBLE the already allowed lots. Creek Under the Son is
where therapeutic riding therapy is used to help disabled children and individuals including veterans, to improve their lives.

In addition to other programs, the program uses the alley (Winchester Road) as part of their equine therapy. Additional vehicle
traffic (over the currently zoned amount) will potentially and adversely disturb the horses / carriages as they peacefully ride.
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The two pictures below represent the current aesthetic of 90% of all
existing LOTS/homes of the adjacent neighborhood. It also represents
every other neighborhood within a one mile radius of the infill Lot that is
requesting zoning and land use changes to current law. Note the large
LOTS ranging from 12,000 to over 25,000 sq. ft. Note the yard space and
limited vehicle spacing / parking requirements.
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The picture below represents
the type of LOT sizing/spacing
that allowing rezoning and land
use changes for 6,000 sq. ft
LOTS would result. Basically no
yard space and vehicle spacing
/ parking intrusion.
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