ORDINANCE NO.

AN ORDINANCE OF PINELLAS COUNTY, FLORIDA, AMENDING THE PINELLAS
COUNTY LAND DEVELOPMENT CODE; ADDING SECTION 138-2153 TO THE
PINELLAS COUNTY LAND DEVELOPMENT CODE TO ADOPT THE DOWNTOWN PALM
HARBOR FORM BASED CODE; AMENDING RELATED SECTIONS 138-311, 138-355, 138-
3230, 138-3240, 138-3242, 138-3246, 138-3285, 138-3317, 138-3321, ARTICLE VIII OF
CHAPTER 138, AND CHAPTER 146 OF THE PINELLAS COUNTY LAND DEVELOPMENT
CODE; RESERVING ARTICLE XI AND ADDING ARTICLE XII - THE DOWNTOWN PALM
HARBOR FORM BASED CODE TO CHAPTER 138 OF THE PINELLAS COUNTY LAND
DEVELOPMENT CODE; PROVIDING FOR PURPOSE AND INTENT; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR SEVERABILITY; AND PROVIDING AND
EFFECTIVE DATE.

WHEREAS, in 1994, the Pinellas County Board of County Commissioners established the
Downtown Palm Harbor Historic District; and

WHEREAS, on December 18, 2001, the Pinellas County Board of County Commissioners
adopted the Downtown Historic Palm Harbor Master Plan (Master Plan); and

WHEREAS, after adoption of the Master Plan, the Pinellas County Board of County
Commissioners established the Old Palm Harbor-Downtown (OPH-D) Zoning District to
implement provisions of the Master Plan; and

WHEREAS, in 2016, the County began a public engagement process to support an update
to the Master Plan; and

WHEREAS, upon receiving considerable input from area residents and stakeholders, a set
of ten new recommendations were established to guide the update of the Master Plan and
implementation thereto; and

WHEREAS, the County has completed a final draft update to the Master Plan,
incorporating the ten associated recommendations and expanding the associated Activity Center-
Neighborhood (AC-N) Future Land Use Map (FLUM) category designation; and

WHEREAS, the County has developed the Downtown Palm Harbor Form Based Code
(DPH-FBC) to serve as the regulatory zoning code to implement the Master Plan and associated
AC-N; and

WHEREAS, the DPH-FBC establishes urban form standards intended to guide investment
and redevelopment in the Downtown Palm Harbor area in a way that enhances the built
environment while being respectful and complimentary to the established historic character; and

WHEREAS, throughout the updated of the Master Plan and development of the new DPH-
FBC, the County has sought input from the Palm Harbor community through a series of outreach
events, as well as, an online survey; and



WHEREAS, the County engaged various stakeholders, including local developers,
architects, civil engineers, land use attorneys, business owners and residents, to gather in-depth
feedback on the proposed DPH-FBC; and

WHEREAS, County Departments have reviewed the draft DPH-FBC prior to adoption;
and

WHEREAS, there have been presentations to the Palm Harbor community, Local Planning
Agency, Development Review Committee, Historic Preservation Board, and Board of County
Commissioners; and

WHEREAS, the Pinellas County Historic Preservation Board held a public meeting to
review associated proposed amendments to Chapter 146 - Historic Preservation, of the Pinellas
County Land Development Code and the proposed DPH-FBC on October 16, 2019, and made a
formal recommendation of approval to the adopt the amendments; and

WHEREAS, the Local Planning Agency held a public hearing to review the proposed
DPH-FBC on June 10, 2021, found the amendments in compliance with the Pinellas County
Comprehensive Plan, and recommended adoption by the Board of County Commissioners.

NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Pinellas
County, Florida:

Section 1. Findings.
The above “Whereas” clauses are hereby incorporated as findings.
Section 2. Purpose and Intent.

It is the purpose of the Board of County Commissioners of Pinellas County to establish the
standards, regulations and procedures for review and approval of all proposed development of
property in unincorporated Pinellas County, and to provide a development review process that will
be comprehensive, consistent, and efficient in the implementation of the goals, objectives, and
policies of the Pinellas County Comprehensive Plan.

In order to foster and preserve public health, safety, comfort, and welfare, and to aid in the
harmonious, orderly, and progressive development of the Downtown Palm Harbor area, it is the
intent of this Form Based Code that the development process be efficient, in terms of time and
expense; effective, in terms of facilitating the desired urban form and scale; and equitable, in terms
of consistency with established regulations and procedures, respect for the rights and interests of
property owners within this area.

The Board of County Commissioners deems it to be in the best public interest for all development
and redevelopment to be conceived, designed, and built in accordance with good planning and
design practices and the minimum standards set forth in this Code.

Section 3. The following Chapters, Articles, Divisions, and Sections of the Pinellas County Land
Development Code are hereby amended to read as provided for in Exhibit “A” of this Ordinance:



. Section 138-311. - Establishment of Zoning Districts, Table 138-311.

. Section 138-355. - Table of Uses.

. ARTICLE VIII - SPECIAL DISTRICTS of Chapter 138

. Section 138-3230. - Bed and Breakfast.

. Section 138-3240. - Alcohol dispensing.

. Section 138-3242. - Artisan.

. Section 138-3246. - Drive-thru facility or use with a drive-thru.

. Section 138-3285. - Theater/cinemas.

. Section 138-3317. - Parking lots and structures, principal/stand-alone.
. Section 138-3321. - Solar energy systems.

. Chapter 146 - HISTORICAL PRESERVATION

Section 4. Article XI of Chapter 138 of the Pinellas County Land Development Code is hereby
added to read as follows:

Article XI. - Reserved.

Section 5. Article XII of Chapter 138 of the Pinellas County Land Development Code is hereby
added to read as provided for in Exhibit “B” of this Ordinance.

Section 6. Severability

If any Section, paragraph, clause, sentence, or provision of the Ordinance shall be adjudged by any
Court of competent jurisdiction to be invalid, such judgement shall affect, impair, invalidate, or
nullify the remainder of this Ordinance, but the effect therefore shall be confined to the section,
paragraph, clause, sentence, or provision immediately involved in the controversy in which such
judgement or decree shall be rendered.

Section 7. Inclusion in Code

The provision of this Ordinance shall be included and incorporated in the Pinellas County Code,
as an amendment thereto, and shall be appropriately renumbered to conform to the uniform
numbering system of the Pinellas County Code.

Section 8. Filing of Ordinance: Effective Date

Pursuant to Section 125.66, Florida Statutes, a certified copy of this Ordinance shall be filed with
the Department of State by the Clerk of the Board of County Commissioners within 10 (ten) days
after enactment by the Board of County Commissioners. Upon filing of the Ordinance with the
Department of State, this Ordinance shall become effective September 15, 2021.

APPROVED AS TO FORM
By: David S. Sadowsky

Office of the County Attorney
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EXHIBIT A

PINELLAS COUNTY LAND DEVELOPMENT CODE

CHAPTER 138 - ZONING
Section 138-311. - Establishment of Zoning Districts, Table 138-311.
Section 138-355. - Table of Uses.
ARTICLE VIII - SPECIAL DISTRICTS
Section 138-3230. - Bed and Breakfast.
Section 138-3240. - Alcohol dispensing.
Section 138-3242. - Artisan.
Section 138-3246. - Drive-thru facility or use with a drive-thru.
Section 138-3285. - Theater/cinemas.
Section 138-3317. - Parking lots and structures, principal/stand-alone.

Section 138-3321. - Solar energy systems.

CHAPTER 146 - HISTORICAL PRESERVATION



Sec. 138-311. - Establishment of zoning districts.

The unincorporated area of Pinellas County is divided into zoning districts in order to apply the goals,
objectives, and policies of the comprehensive plan to specific areas of its jurisdiction. Pinellas County is
hereby divided into zoning districts which are depicted on the official zoning map atlas and are set forth
as follows:

Table 138-311 — Zoning Districts for Unincorporated Pinellas County

oo Zoning District . o
District Category Group Lo Zoning District Name
Abbreviation

R-A Residential Agriculture District
R-E Residential Estate District
R-R Rural Residential District
Single-Family Residential ; : : .
L R-1 Single-Family Residential District (9,500 sf)
Districts
R-2 Single-Family Residential District (7,500 sf)
R-3 Single-Family Residential District (6,000 sf)
RMH Residential Mobile/Manufactured Home District
R-4 One, Two and Three-Family Residential District
R-5 Urban Residential District
Multi-Family Districts
RM Multi-Family Residential District
RPD Residential Planned Development District
LO Limited Office District
GO General Professional Office District
Office and Commercial
Districts C-1 Neighborhood Commercial

2 General Commercial Services District



Industrial Districts

Mixed Use District

Special Districts

Public/Semi-Public Districts

Overlay Districts

cp

CR

E-1

E-2

IPD

MXD

FBC

Reserved

Institutional Districts

LI

Gl

Environmental Districts

AL

PC

P-RM

Recreational Districts

RBR

FBR

co

Commercial Parkway District

Commercial Recreation District

Employment 1 District

Employment 2 District

Heavy Industry District

Industrial Planned Development District

Mixed-Use District

Form Based Code District

Limited Institutional District

General Institutional District

Aquatic Land District

Preservation/Conservation District

Preservation Resource Management District

Resource-Based Recreation District

Facility-Based Recreation District

Conditional Overlay



HPO

Historic Preservation Overlay

C-T

Transient Accommodation Overlay

WPO

Wellhead Protection Overlay




Sec. 138-355. - Table of uses.

Land Uses shall be permitted as defined in Table 138-355—Table of Uses for the Zoning Districts of this Code. The review procedures are further defined in article 1l of the Zoning Code.

(@) An"A"in Table 138-355 indicates that the specific use is permitted as an accessory use to other uses within the district. Where an "A", a slash (/), and a number are displayed in the table, the use may be permitted as an accessory
use or established as a stand-alone use subject to the corresponding review type (indicated by the number).

b) A"1"in Table 138-355 indicates that the specific use is a permitted use and may be established and expanded by a Type 1 review as defined in article Il of this chapter.
c) A"2"in Table 138-355 indicates that the establishment of the specific use and major expansions thereof, requires a Type 2 review and approval, and subject to conditions as defined in article Il of this chapter.
d) A"3"in Table 138-355 indicates that the establishment of the specific use and major expansions thereof, requires a Type 3 review and approval, subject to conditions as defined in article Il of this chapter.

)

A blank in Table 138-355 indicates that the specific use is not allowed in the zone.
f)  A"Y"in the specific use standards column of Table 138-355 indicates that the specific use is subject to specific land development or operational requirements as defined in article IX of this chapter.
g) Uses not listed in Table 138-355 are not allowed in any district, except as provided for in section 138-100, Code interpretations. Uses not listed but similar to those permitted may be allowed as part of an official code interpretation.

h) Uses may be further defined, restricted, and/or limited in an approved development master plan, regulating plan, and/or specific area plan. In such cases where one of the aforementioned plans is approved for a property, the allowable
uses shall be governed by said plan.

Table 138-355 — Table of Uses for Zoning Districts

LEGEND: 1 =Permitted Use / Type 1 Review 2 = Board of Adjustment and Appeals (B) / Type 2 Review 3 = board of county commissioners (BoCC) / Type 3 Review A = Accessory Use Blank = Use Not Allowed
NOTES: (a) - Uses may be further defined, restricted, and/or limited in an approved Development Master Plan, regulating plan, and/or Specific Area Plan.

Public/Semi-Public

Mixed- -
. . . . . ) Districts (a)
single-Famil Multi-Family Office and Commerecial Industrial Use Special
Zoning Districts e Y L L L L L
Distrcts (a) Districts (a) Districts (a) Districts (a) District |Districts (a) . : .
(a) Institutional |Environmental |Recreational
Districts Districts Districts Specific
Use
P- Standards
FBC AL (PC RBR |FBR
RM
See
R- |R- |R- [R- R-
Land Use ra |R-E RMH R-5 |RM |RPD |LO /GO |C-1|C-2 CP |CR |E-1|E-2|I |IPD |MXD Adopted LI Gl :
R |1 |2 3 4 . . See Article
Regulating See Article VI vi See
Plan Division 3 . Article IX
Division 4
RESIDENTIAL USES
Accessory Dwelling Unit A A |A A A A A A |A A A A Y
Accessory Dwelling Unit, Owner/Manager A A A AA A A A A A A A A |A A A Y
Affordable Housing Development (AHD) 2 (2 12 |2 |2 |2 |1 1 /1 |1 |1 2 |1 1 2 1 Y

Assisted Living Facility 2 |2 12 2 |2 |2 |2 2 12 1 |1 2 1 1 1 1 1 Y



Community Residential Home, Category 1: 1 to 6 residents |1 |1 1 2 2 1
Community Residential Home, Category 2: 7 to 14

. 2 |2 2 2 |2 |1
residents

. Al A/ A/ A/ A/ AL AL AL AL A A/
Dormitory
2 |2 2 2 12 |2 2 12 |2 |2 |2

Dwelling, Live/Work 1 1 1 1 1 1 1 (2 |1 1
Dwelling, Multifamily and their customary accessory uses 2 2 11 11 2
Dwelling, Single-family Attached (townhouses) and their 1 5 1o |1 5
customary accessory uses
Dwelling, Single-family Detached and their customary 111 1 5
accessory uses
Dwelling, Single-family Zero Lot Line and their customary 1 5
accessory uses
Dwelling, Three-family and their customary accessory uses 1 2 2 |2 2
Dwelling, Two-family and their customary accessory uses 1 2
Home Occupation A |A A A A |A A
Mobile Home and their customary accessory uses
Mobile Home Park, Subdivision, and their customary
accessory
Mobile Home Park Redevelopment (Sec 38-100) 2 |2 2 2 12 (2 2 12 |2 |2 |2
Modern Manufactured Home 1 1 1
Outdoor Storage, Residential A A A A A |A
Property Management Office 1 1 /1 |1 1




ACCOMMODATIONS

Bed and Breakfast 2 2
Hotel / Motel 2 2
Short-Term Vacation Rentals

RV Park/Campground

COMMERCIAL AND OFFICE USES

Alcohol - Wholesale Storage and Distribution 1 /1 |1 1
Alcohol Dispensing - On-Premises Consumption A ':/ A ':/
Alcohol Dispensing - Off-Premises Consumption A |1 A |A
Alcoholic Beverage Production - Accessory to a Restaurant A A A |A
Alcoholic Beverage Production - Small Scale 1 1 |1 |2
Alcoholic Beverage Production - Regional and Large Scale 1 1 |1
Artisan 1 1 |1 |1
Bank 2 / 2 / 2 / 2 /
Car Wash and Detailing 1 /1 |1 |2
Catering Service / Food Service Contractor 1 /1 |1 |1
Drive-Thru Facility or Use with a Drive-Thru 1 /1 |1 |1
Food Carts / Food Trucks - Fixed 2 12 |2 |2
Food Carts / Food Trucks - Mobile A A |1 1




Health Club/Fitness Center 2 2 |1 1

Kennel/Pet Care Indoor 2 2 |1 1

Kennel/Pet Care Outdoor 2 2 |2 2

Model Dwelling Units and Pre-construction Sales Offices A A A A A

Motor Vehicle Sales 2

Office, General 1 1 |1 1

Office, Medical 1 ';/ 2 1 1 1

Office, Temporary Labor (Day Labor) 1 1 |1 1

Office, Veterinary 2 1 2 |1 1

Outdoor Sales, Permanent A |1 2

Personal Services 1 A 1

Recreational Vehicle/Boat Sales A |2 A

Restaurant A AL AT Al A/2|A/2
2 2 2

Retail Sales and Services - Less than 5,000 sf ':/ ';/ 1 1 A A

Retail Sales and Services - 5,000 to 19,999 sf A ':/ 1 2 A A

Retail Sales and Services - 20,000 to 79,999 sf A |1 2

Retail Sales and Services - 80,000 sf or greater A |1 A

Studio and Gallery 1 2 |1 2 A A




INDUSTRIAL, MANUFACTURING AND WAREHOUSING
USES

Battery Exchange Stations

Concrete Mixing Facilities/Asphalt

Contractors Yard and Building

Fat, Oil and Grease Facilities

Freight Trucking

Laboratories and Research and Development

Manufacturing - Light, Assembly and Processing: Type A

Manufacturing - Light, Assembly and Processing: Type B

Manufacturing - Heavy

Outdoor Storage, Principal Use

Publishing and Printing

Recycling Center

Salvage Yard

Storage, Self / Mini Warehouse

Vehicle Towing

Vehicle Fuel/Gasoline Station

Vehicle Storage, Maintenance and Repair

Transfer Station, Solid Waste

Warehouse




Wholesale Establishment

ARTS, RECREATION, AND ENTERTAINMENT USES

Adult Use, Adult Use Establishment, Adult use Business

Club, Community Service and Fraternal

Commercial Recreation, Indoor

Commercial Recreation, Outdoor

Golf Course and accessory structures

Museum/Cultural Facility

Natural Resources and Wildlife Management Uses

Parks and Recreation areas - Facility-based High Intensity

Parks and Recreation areas - Facility-based Low Intensity

Parks and Recreation areas - Resource-based

Performing Arts Venue

Shooting Range/Gun Club — indoor

Shooting Range/Gun Club — Outdoor

Theater/Cinema

Theater/Cinema, Drive-In

EDUCATION, PUBLIC ADMINISTRATION, HEALTH CARE,
AND INSTITUTIONAL USES

Cemetery

Correctional Facilities




Crematorium

Day Care Facility, child and/or adult

Day Care, Family

Environmental Education Facilities

Funeral Home / Mortuary

Government Building or Use

Hospital / Medical Clinic

Library

Meeting Hall and other Community Assembly Facility

Nursing Home

Probation / Parole Correction Office

School, grades Pre-K thru 8

School, grades 9 thru 12

School, Post-Secondary

School, All Others

Shelter/Transitional Housing

TRANSPORTATION, COMMUNICATION, AND
INFORMATION USES

Airports (Air Transportation)

Docks and Piers




Marina

A/3

Heliport and Helistops

Mass Transit Center

Navigation safety devices and structures

Off-shore Tour Vessels and Water Transport

Parking, Surface - Principal Use

Parking Structure

Transmitting stations, remote radio and television, not
including broadcast studios or office

Wireless Communication Antennae (WCA)

Wireless Communication Tower

UTILITIES

Biohazardous or Hazardous Waste Storage and Treatment

Power Generation Plant

Solar Energy Systems

Solar Energy Production Facility

Solid Waste Management and Disposal Facility

Solid Waste Transfer Facility

Utilities, Class |

Utilities, Class Il

Utilities, Class Il




Wind Energy Conservation System (WECS), Medium Scale

Wind Energy Conservation System (WECS), Small Scale

AGRICULTURAL USES

Agricultural Activities, Commercial Use

Community Gardens

Nursery / Greenhouse, Retail

Nursery / Greenhouse, Wholesale

OTHER USES

Excavation Pits and Quarries, in excess of 1,000 cubic yards

Land Filling or Excavations of More than 1,000 Cubic Yards

Land Filling or Excavations of Less than 1,000 Cubic Yards

1

ANIMALS AND LIVESTOCK

Farm Animals

Backyard Chickens

Non-Traditional Pets

Dog-Friendly Dining




ARTICLE VIII. - SPECIAL DISTRICTS

DIVISION 1. - GENERALLY

Secs. 138-2000—138-2089. - Reserved.

Sec. 138-2090. - District density and intensity standards.

The maximum density and intensity (floor area ratio) standards for each zoning district are governed

by the underlying future land use map (FLUM) category identified within the Pinellas County
Comprehensive Plan.

Secs. 138-2091—138-2149. - Reserved.

DIVISION 2. -FBC, FORM BASED CODE DISTRICT

Sec. 138-2150. - Definition, purpose and intent of district.

(a)

(b)

(c)

(d)

Form based code means a land development regulation mechanism that fosters predictable built
results and a high-quality public realm by using physical form (rather than separation of uses) as the
organizing principle for the district.

The purpose of the FBC, form based code district is to establish an alternative to existing zoning
districts found elsewhere in this Land Development Code in order to promote and conserve
traditional neighborhood development patterns; promote and conserve mobility and walkable
neighborhoods; and accommodate mixed use development patterns that may be excluded by
standard, Euclidian-type zoning districts. The application of the FBC district designation may require
a Pinellas County Future Land Use Map designation that supports the use of the FBC district.

FBC districts in the county are intended to:

(1) Identify target areas throughout the county ideal for concentrating urban development with land
uses in near proximity to one another, to reduce automobile dependency, and that
accommodate the demand for housing, employment, shopping, entertainment and recreation;

(2) Promote quality redevelopment that considers and accommodates multiple users, land uses
and transportation modes to allow residents more living options and transportation choices;

(3) Provide a mix of land uses, including minimum levels of residential density sufficient to support
compatible nonresidential land uses, such as but not limited to retail goods and services,
professional business and office services, restaurants, and recreation places that are
convenient to all intended users;

(4) Provide greater certainty to developers of property and the public in terms of urban form and
neighborhood character to be expected when property is developed; and

(5) Establish a process for interpreting and applying land development regulations that gives more
clarity to development possibilities and potential outcomes.

The subject property to be considered for a FBC district shall consist of a minimum 20 acres and
include a minimum ten acres of upland area. The planning director or designee may administratively
approve adjustments to this minimum property and/or upland area requirement, on a case-by-case
basis, if they determine that such adjustment will not compromise the purpose and intent of this
section. Adjustments to this minimum acreage requirement shall be considered unique and shall not
set precedent for others.



(e)

(f)

Properties considered for FBC district designation should comprise contiguous areas suitable for
cohesive redevelopment and meet the intent of the district as identified in subsection (c) of this
section.

The preparation of FBC districts per this section is intended to be initiated by county staff; however,
property owners and developers of property may petition the county for the creation of a FBC district
per this section. The planning director, or designee, will review FBC district requests for consistency
with the comprehensive plan and the expressed purpose, intent and requirements as outlined in this
section, and will provide a written response thereto.

Sec. 138-2151. - Adoption process.

(@)

(b)

(d)

The FBC district and regulating plan shall be adopted by ordinance and the official zoning atlas shall
be amended to reflect the FBC district.

Each FBC district designation shall include a form based regulating plan based on the following:
(1) The expressed purpose and intent of this division; and

(2) The use of urban design standards and practices generally accepted by professional planning
organizations, such as, but not limited to, the American Planning Association, the Congress of
the New Urbanism, the Form Based Codes Institute, Urban Land Institute and Transect-Based
plans such as the SmartCode™ and Neighborhood Conservation Code.

Interpretation. Where additional clarity or interpretation is needed in order to apply this section of the
Code to an area or a specific project, the decision rendered shall be by the planning director, or
designee. The interpretation should be documented in a written statement which demonstrates how
the interpretation is consistent with the purpose and intent of the district.

Each form based code district (including the associated regulating plan) shall be adopted by
ordinance to the zoning chapter of the Land Development Code or as a separate appendix to the
Land Development Code.

Sec. 138-2152. - Implementation.

(@)

(b)

Each FBC district regulating plan must adhere to all applicable local, state, and federal regulations
as well as appropriate planning and urban design principles.

Conflicting provisions. Should conflicts between the FBC district and other zoning or zoning-related
provisions be discovered, the FBC district shall take precedence, unless such conflicts are found to
negatively impact the health, safety or welfare of the county.

Sec. 138-2153. — Establishment of Form Based Code Districts.

(a)
(b)

Reserved.

The Downtown Palm Harbor Form Based Code (DPH-FBC) is hereby adopted and placed as Article
XII to Chapter 138 of the Pinellas County Land Development Code.

Secs. 138-2154—138-3199. - Reserved.



Sec. 138-3230. - Bed and breakfast.

(@)

(b)
(©)

Purpose. Bed and breakfast establishments are intended to be building(s) of a residential character
other than a hotel, motel, or other transient accommodation which provides daily overnight
accommodation and morning meal service to guests in return for payment. In residential districts,
bed and breakfast establishment uses are intended to be compatible to the surrounding uses in the
neighborhood in terms of scale, appearance, and operation.

Applicability. This section shall apply to bed and breakfast establishment uses.
Standards.
(1) Inresidential districts the following standards shall apply:

a. Buildings shall not exceed an overall length of 120 feet.

b. The permitted number of overnight rooms shall be based on the underlying future land use
category. In addition, the maximum number of overnight rooms is limited to six for lots
under 10,000 square feet and limited to 12 for lots 10,000 square feet or greater.

(2) Food service shall be limited to overnight guests.

(3) On-site management — An owner or manager shall reside on the premises of each bed and
breakfast.

(4) Special functions — A bed and breakfast may conduct indoor and outdoor special functions,
including, but not limited to, receptions, showers, parties, and weddings.

a. Each bed and breakfast which provides special functions shall create a parking plan to
accommodate all vehicles for the anticipated number of driving guests at each special
function in cases where the anticipated attendance exceeds that which can be
accommodated with on-site parking. The parking plan shall be approved as a Type 1
review.

b. A bed and breakfast located within a residential zoning district may be permitted to conduct
special functions as part of the Type 2 approval.



Sec. 138-3240. - Alcohol dispensing.

(@)

(b)

(c)

Purpose. The dispensing of alcoholic beverages has the potential to contribute to undesirable
impacts on adjacent or nearby properties such as litter, noise, and other disturbances. The purpose
and intent of this section is to establish appropriate locational and distance standards that promote
public safety and mitigate associated impacts.

Applicability. This section shall apply to the dispensing of alcoholic beverages for both on-premises
and off-premises consumption in unincorporated Pinellas County. This section does not apply to
restaurants that sell alcohol as a product of their business.

Standards.

(1) The dispensing, wholesale storage and distribution of alcoholic beverages by any business
establishment shall be allowed pursuant to Table 138-355—Table of Uses for Zoning Districts.

(2) Parking structures shall be subject to the District Design Criteria provisions of Article X Division
a. Patron areas shall be delineated and designated on an approved site plan.

Patron areas may only occupy a public sidewalk when a right-of-way permit or equivalent
thereof is obtained from the applicable right-of-way owner.

C. When located within 100 feet of a residential zoning district:
1. Outdoor patron areas shall be closed between the hours of 10:00 pm and 8:00
am.
2. No outdoor music or indoor amplified live music is allowed between the hours of

10:00 pm and 8:00 am.

3. A six-foot high opaque wall or fence shall be provided along rear and side
property lines around any outdoor patron area.

4, These standards shall not apply to adjacent mixed-used buildings that include
residential units, nor to adjacent residentially-zoned property that consists of
public right-of-way, water ways, wetlands, or similar areas which cannot be used
for actual residential purposes.

(3) It is further provided that a building or structure located on a bona fide golf course or country
club premises, in which alcoholic beverages are dispensed for consumption by the members
and guests thereof only, may be located in any zoning district, but shall be located within the
boundaries of the golf course or country club and shall be located not less than 200 feet from
any residential structure. The sale of alcoholic beverages from a mobile vehicle, which travels
along established cart paths within a bona fide golf course shall be permitted as an ancillary use
of the golf course or country club where alcohol sales are permitted within the main clubhouse.

(4) The dispensing of alcoholic beverages for on-premises consumption in conjunction with a bona
fide restaurant shall be exempt from the distance provisions of this chapter provided sale of
alcohol is incidental to food sales (at least 51 percent of sales are food). Vendors may be
required to provide verification from a certified public accountant of such sales ratio.

(5) Social clubs, veterans', fraternal, benevolent, civic or other organizations described in F.S. §
561.20(7) may dispense alcoholic beverages for on-premises consumption within any zoning
district or location provided such location must be approved subject to a Type 2 approval. This
subsection shall not apply to those areas which meet the provisions of subsection (c)(2) of this
section.

(6) The dispensing of alcoholic beverages for on-premises consumption by any business
establishment shall not be permitted within 500 feet of the boundary of any tract of land on
which a school is located or which has received authority to locate, measured in a straight line,



(7)

from the nearest entrance or exit (except emergency exits) of any building or structure
dispensing alcohol. In a multi-tenant or multi-user building such as a shopping center, the
distance may be measured from the entrance or exit of the unit or portion of the building where
alcoholic beverages are dispensed to the boundary of any tract of land on which a school is
located or which has received authority to locate.

If the school property contains wetlands, waterways, or similar geographic features that would
not permit the physical use of the property for school use such as buildings, parking,
playgrounds or school usage, the distance requirement shall include the wetland, waterway, or
similar area and the measurement shall be taken from the area of the school site that would
physically allow such school use.

This subsection shall not be retroactive; and the subsequent erection of a school within the
distance of a legally authorized business establishment shall not be cause for the revocation or
suspension of any permit, certificate, or license, or cause for denial of any permit or certificate
thereafter requested for that use.

The dispensing of alcoholic beverages for on-premises consumption within a bona fide
restaurant shall be exempt from this provision provided the sale of alcohol is incidental to food
sales (more than 50 percent of the total business revenues are food). Vendors may be required
to provide verification by a certified public accountant of such sales ratio.

The provisions of Laws of Florida Chapter 63-1790, as amended (compiled in Chapter 6,
Article 1), relating to uniform closing hours and other restrictions, apply to all business
establishments as defined in this section, and the reasonable evidence of any violation thereof
shall constitute grounds for the revocation or suspension by the board of county commissioners
of any zoning or use approval, building permit, occupancy certificate, or license approval to any
such business establishment.

(d) Exemptions.

(1)

()

The sale or dispensing of alcoholic beverages within any zoning district at one time or at short
duration fundraisers, special events, [and] promotions, shall be exempt from the provisions of
this section except for the uniform closing hours established in subsection (c)(7) of this section,
under the following conditions:

a. Sale or dispensing shall be for a maximum of three days only during any six-month period.
This condition shall not apply to the number of annual fundraising and special events held
in the Downtown Palm Harbor Form-Based Code District provided the events have
received street closure approval and have received a waiver from section 6-47(b) of the
Pinellas County Code.

b. Sale or dispensing shall be located on the site of an authorized use as permitted by this
chapter.

The sale or dispensing of alcoholic beverages at special events of community interest and
importance may be permitted to occur as early as 8:00 a.m. as provided for in section 6-30(e) of
the Pinellas County Code, under the following conditions:

a. Sale or dispensing shall be located on the site of an authorized use as permitted by this
chapter or otherwise waived pursuant to section 6-47(b) of the Pinellas County Code.

b. A permit is obtained from Pinellas County detailing the conditions required under this
section and section 6-30(e).



Sec. 138-3242. - Artisan.

(@)

(b)

(©)

Purpose. Artisan establishments are intended to produce high-quality or distinctive products
generally in small quantities. The production is usually by hand or traditional methods. Examples
include but not limited to glass blowing, jewelry making, woodworking, baking and traditional food
product making.

Applicability. The provisions of this section shall apply to all new, existing, and expanding artisan
uses. The provisions of this section are not applicable to alcohol production and/or manufacturing
activities that involve automated or robotic machinery for product assembly.

Standards.

(1) Artisan establishments shall be permitted indoor and outdoor work areas for the purposes of
creating art pieces and hosting performing art practices. When outdoor work areas abut a
residential district, the area shall be screened with a six-foot high opaque wall or fence.

(2) Artisan establishments shall be permitted indoor and outdoor display and sales areas for the
purposes of exhibiting and selling artisan products and directly related merchandise. When
outdoor display areas abut a residential district, the area shall be screened with a six-foot high
opaque wall or fence.

(3) Artisan establishments shall be permitted to teach artisan crafts, skills and techniques. When
the use requires a Type 2 or 3 approval, the number of students and hours of operation may be
limited as a condition of approval in order to address neighborhood compatibility concerns.



Sec. 138-3246. - Drive-thru facility or use with a drive-thru.

(@)

(b)

(©)

Purpose. Drive-thru facilities have become a common amenity for a range of uses. A well designed
drive-thru can be convenient for motorists and have minimal impact upon the streetscape and
pedestrians. Drive-thru facilities have the potential to generate undesirable impacts for adjacent
properties such as odors from vehicle exhaust and noise from engines, car stereos, and menu board
speakers. The purpose and intent of this section is to establish appropriate standards which allow for
the typical range of activities while ensuring public safety and mitigating the associated impacts.

Applicability. The provisions of this section shall be applicable to any new or modified drive-thru
facility.

Standards.

(1) Location. Drive-thru service windows shall be located to take advantage of the first available
alternative in the following prioritized list:

a. Interior side or rear yard when either yard abuts a nonresidential use; or
b. Street facade when the interior side and rear yard abut an existing residential use; or

c. Street facade when abutting a nonresidential use where both the interior side and rear
yards are impractical due to the lot's physical constraints or concerns regarding vehicle
and pedestrian safety.

(2) Minimum stacking requirements.

a. Restaurants, retail sales and service and similar commercial uses, shall provide a minimum
of five stacking spaces at or behind the menu board.

b. Banks and similar uses shall provide a minimum of three stacking spaces at or behind the
service window/terminal for the drive-thru.

c. Drive-thru stacking lanes shall be delineated from other vehicular use areas. Stacking
lanes may include part of the drive aisles in a parking area.

d. Stacking lanes shall be designed to ensure that waiting vehicles do not extend into the
public right-of-way.



Sec. 138-3285. - Theater/cinemas.

(@)

(b)

Purpose. Theaters and cinemas provide plays, dramatic performances, and motion pictures to an
audience.

Applicability. The provisions of this section shall apply to new and expansions of permanent
theaters and cinemas. This section is not intended to be applicable to other uses that may
periodically show motion pictures and/or host dramatic performances as an accessory to their
primary operation (e.g., places of worship, schools and/or restaurants hosting periodic live
performances). This section shall not apply to outdoor movie theaters.



Sec. 138-3317. - Parking lots and structures, principal/stand-alone.

(@)

(b)

(c)

Purpose. The purpose of this section is to assign specific standards to stand-alone parking facilities
that may or may not be associated with a specific business or use.

Applicability. The provisions of this section shall apply to stand-alone parking lots and parking
structures that are located on a separate parcel from the use(s) they are intended to serve.

Standards.

(1) Parking structures shall be subject to the District Design Criteria provisions of Article X Division
6 of this chapter.

(2) Reserved.



Sec. 138-3321. - Solar energy systems.

(&) Purpose. Solar energy systems are intended to collect and provide solar power to individual
buildings and their accessory uses. They are also intended to be small in scale and should be
architecturally integrated to and complementary to the structure in which they are attached.

(b)  Applicability. The provisions of this section shall apply to all solar energy systems and similar
facilities.

(c) Standards.
(1) Solar energy systems shall be an allowed accessory use.
(2) The system shall comply with district lot size and setbacks.
(3) Inresidential districts, the following standards shall apply to solar energy systems:
a. Ground mounted solar panels are limited to a maximum height of 14 feet.

b. Where technically feasible, highly-reflective, roof-mounted solar energy systems shall be
installed in a location that is least visible from streets. When technically practical, tilt-
mounted solar panels should be installed parallel to the roofline to minimize their visual
impact.

c.  Highly-reflective solar collection surfaces shall be oriented away from neighboring
windows. If there is evidence that glare will be casted directly onto neighboring windows or
create a safety concern for vehicles in a street, then the use of a non-reflective surface or
screening may be required as an alternative finish.

(4) Solar energy systems may be affixed to any building on the site including but not limited to: the
principal structure, accessory buildings, and/or carports.

(5) New technologies in solar energy systems that incorporate energy collection cells as part of the
structure's building materials and do not create excessive glare may be exempt from the design
restrictions of this section.



Chapter 146 - HISTORICAL PRESERVATION
Sec. 146-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Aggrieved party means anyone who has a legally recognizable interest which is or may be adversely
affected by an action taken by fulfilling the requirements of this chapter.

Archaeological site means an individual historic resource recognized for its prehistoric or historic
artifacts and features. This also includes archaeological sites recorded and identified in the county
historic resource database.

Archaeologically sensitive area means a location with high probability of prehistoric archeological site
occurrence or properties where buildings and structures of historical importance once stood and have
since been buried, demolished or removed.

Architect or preservation architect means a person who is licensed by the state department of
professional regulation and is certified to practice in the state.

Balcony means an elevated platform projecting from the wall of a building and enclosed by a railing or
parapet.

Building means any structure, either temporary or permanent, having a roof intended to be impervious
to weather, and used or built for the shelter or enclosure of persons, animals, or property of any kind.

Building code means "Florida State Building Code".

Building of Historical Merit means a building that is at least 50 years of age; and has been documented
to be associated with a significant person, activity or event of historical importance; or possesses
architectural features and character indicative of a recognized style, type or period in Pinellas County’s
history. For buildings recognized in this manner, the issuance of a Certificate of Appropriateness
consistent with Section 146-7 (b)(1) shall be required only if demolition of all or part of the historic
portion of the building or structure is proposed.

Building official means the county building department officer, or his/her designee, designated as the
person responsible for administering and enforcing the provisions of the Florida State Building Code.

Certificate of appropriateness means a written authorization by the Pinellas County Historic Preservation
Board or the county administrator to the owner(s) of a designated property, or any building, structure or
site within a designated historic district or landmark on a landmark site allowing a proposed alteration,
relocation, or the demolition of a building, structure or site. A certificate of appropriateness is required
for any proposed work that will result in the alteration, demolition, relocation, reconstruction, new
construction or excavation of a designated landmark on a landmark site or a property in a designated
historic district.

Certified local government means a government meeting the requirements of the National Historic
Preservation Act Amendments of 1980 (P.L. 96-515) and the implementing regulations of the U.S.
Department of the Interior and the State of Florida.



Compatibility means, when applied to structures, sensitivity of a building design to the existing character
of a neighborhood, surrounding blocks, or historic or special area. This is measured by how the design of
a building or project relates to the design elements of the surrounding natural/physical and manmade
environment. Compatibility measures include but are not limited to the following: building relationship
to the street (such as height, facade details, landscaping, activities); the rhythm of spacing between
buildings; the use of building materials which match in dimension, color, pattern and finish/texture; and
building scale and mass.

Contributing property means and includes any building, structure or site which contributes to the overall
historic significance of a designated historic district and was present during the period of historic
significance and possesses historic integrity reflecting the character of that time or is capable of yielding
important information about the historically significant period or independently meets the criteria for
designation as a landmark on a landmark site.

County administrator means the county administrator for Pinellas County, or his/her designee.

County housing and community development department or housing and community development
department means Pinellas County Housing and Community Development Department.

County staff means the Director of the Pinellas County Housing and Community Development
Department or designated staff to review, monitor and administer the provisions of this chapter.

Demolition means the complete removal of a building, structure, or portions thereof from a site.

Demolition by neglect means the willful abandonment of a building or structure by the owner, resulting
in such a state of deterioration that its self-destruction is inevitable, or where demolition of the building
or structure to remove a health and safety hazard is a likely result.

Design element means the features of a building that include architectural style and facade details, the
rhythm and proportion of windows, porches, doors, and vertical and horizontal features, and building
form, scale, color, and materials and finish.

Designation means action by the board of county commissioners to approve a historic preservation
overlay district, landmark on a landmark site for a parcel or parcels of land or district containing historic
resources.

Designation report means a written document indicating the basis for the findings of the Pinellas County
Historic Preservation Board and the Pinellas County Local Planning Agency, as applicable, concerning the
proposed designation of a historic resource with a historic preservation overlay district or landmark on a
landmark site pursuant to this chapter.

Excavation means ground disturbing activity including filling, digging, removal of vegetation and/or
trees, or any other activity that may alter or reveal an archaeological site and may include, but is not
limited to, excavating soil for the placement or removal of pilings, posts, footers, power poles, fence
posts, large trees or plants, septic tanks, inground water features, ponds, swimming pools, hot tubs,
water and sewer lines, drainage ditches, and the extensive grading of the ground surface.

Exterior means all outside surfaces of a building or structure visible from a public right-of-way or the
street easement of the building or structure.



Facade means the face or elevation of a building.

Florida Master Site File means an inventory of surveyed historical and archaeological resources compiled
by the State of Florida, Division of Historical Resources for Pinellas County.

Historian means a person with a master's degree in history or American history or museum studies and
two years of experience in conducting historical studies, or graduation from an accredited college or
university with a major in American history or museum studies and four years of experience in
conducting historical studies, or an equivalent combination of training, education and experience.

Historic district means a geographically definable area designated pursuant to this chapter possessing a
significant concentration, linkage, or continuity of sites, buildings, structures, or objects united by past
events or aesthetically by plan or physical development. A district may also be comprised of individual
elements separated geographically but linked by association or history. To qualify as an historic district,
an area may contain both contributing and noncontributing properties.

Historic preservation overlay district is a zoning district contained in chapter 138 that will be used to
designate a historic district in unincorporated areas of the county.

Historic resource database means the compilation of Florida Master Site File data gathered on historic
and archaeological sites in Pinellas County, Florida, based on the findings of An Archaeological and
Historical Survey of the Unincorporated Areas of Pinellas County, Florida (1991), A Historic Resources
Survey of Unincorporated Pinellas County, Florida (1993), the Countywide Cultural Resources Study
(2008), and any subsequent historic or archaeological survey deemed acceptable by the county
administrator.

Historic resources means any prehistoric or historic district, site, building, structure, object, or other real
or personal property of historical, architectural, or archaeological value that has been surveyed by a
historian and submitted to the Florida Master Site File Section of the State of Florida, Division of
Historical Resources. Historic resources may include, but are not limited to, monuments, memorials,
Indian habitations, ceremonial sites, abandoned settlements, sunken or abandoned ships, engineering
works, or other objects with intrinsic historic or archaeological value, or any part thereof, relating to the
history, government, or culture of the county, the state, or the United States.

Landmark means an archaeological or historical site or a structure designated pursuant to the
requirements of this chapter. A "landmark" may include the location of significant archaeological
features or of a historical event.

Landmark site means the land designated pursuant to the requirement of this chapter on which a
landmark and related structures, or archaeological features and artifacts are located and the land that
provides the grounds, the premises or the setting for the landmark.

National Register of Historic Places is a federal listing maintained by the U.S. Department of the Interior
of buildings, sites, structures, and districts that have attained a quality of significance as determined by
the Historic Preservation Act of 1966 as amended, 16 U.S.C. 470, or as may be amended, renumbered or
replaced, and its implementing regulation, 36 CFR 60, National Register of Historic Places, or as may be
amended, renumbered or replaced. Areas listed on the National Register are identified in the county
historic resource database.



Noncontributing property means and includes any building, structure or site which does not contribute
to the overall historic significance of a designated historic district due to alterations, disturbances or
other changes and, therefore, no longer possesses historic integrity or was not present during the period
of historic significance or is incapable of yielding important information about that period. The exterior
appearance of noncontributing properties in a historic district shall be reviewed and regulated using the
Certificate of Appropriateness procedure outlined in Sec. 146-7 unless the Pinellas County Board of
County Commissioners adopts specific form-based code guidelines, standards or requirements that
address said exterior appearance.

Ordinary maintenance means work done to repair deterioration, decay or damage to a minor portion
of an architectural feature or component of a designated landmark on a landmark site, or a building or
structure within a designated historic district, or any part thereof, by restoring the architectural feature
or component of the landmark site, building or structure as nearly as practicable to its condition prior to
such deterioration, decay or damage using the same materials. Ordinary maintenance r does not include
chemical or physical treatments, such as sandblasting, that may cause damage to historic materials.

Outside professional opinion means an opinion of an individual who practices and/or operates a
business in the field of history, architecture, or archaeology, and who is licensed by the state, where
appropriate.

Owner or owners means those individuals, partnerships, corporations or public agencies holding fee
simple title to real property as listed by the county property appraiser's office. "Owner" does not include
individuals, partnerships, corporations, or public agencies holding easements or less than a fee simple
interest (including leaseholds) in real property.

Porch means a structure that extends along the outside of a building consisting of a floor that is typically
raised above the finished horizontal elevation of the lot. The porch is unenclosed except for a balustrade
and the flooring and may be roofed or open to the sky. Porches may be located within any yard,
however, when located within the front or side yard, the porch typically provides a primary access into
the structure. When providing primary access, the design elements of the porch are typically consistent
with those of the attached structure and include the finish materials of any exterior surface, stem wall
materials and/or foundation skirting.

State master site file means a compilation of archaeological and historic resources surveyed in the
county and recorded with the state bureau of historic preservation, division of historical resources.

Structure means that which is built or constructed. The term "structure" shall be construed as if followed
by the words "or part thereof."

Undue economic hardship means an onerous and excessive financial burden that would be placed upon
a property owner by the failure to issue a certificate of appropriateness for demolition, thereby
amounting to the taking of the owner's property without just compensation.

Zoning ordinance means chapter 138. Such chapter may be referred to in this chapter as the "zoning
ordinance."

Sec. 146-2. - Purpose and intent.



The purpose of this chapter is to implement goals, objectives and policies in the comprehensive plan by
identifying, evaluating, preserving and protecting historic buildings and structures, and historic and
archaeological sites and districts, and to promote the health and the cultural, moral, economic,
educational, aesthetic and general welfare of the public by:

(1)

(2)

(3)

(8)

(9)

Giving the authority, power and duty to the Pinellas County Historic Preservation Board and
county administrator to review historic sites, areas, structures and buildings for possible
designation as landmarks on landmark sites or historic district(s);

Establishing procedures whereby the board of county commissioners can designate significant
historic resources;

Protecting designated landmarks on landmark sites or historic district(s) by requiring the
issuance of certificates of appropriateness before allowing alterations to those designated
historic resources;

Encouraging historic preservation by creating programs of technical assistance and financial
incentives for preservation practices;

Stabilizing and revitalizing unique older residential and commercial neighborhoods;

Enhancing the county's attraction to visitors and the ensuing positive impact on the economy as
a result of historic preservation activities;

Creating and promoting cultural and educational programs aimed at fostering a better
understanding of the community's heritage;

Promoting the sensitive use of historic and archaeological sites, resources and districts for the
education, pleasure and welfare of the people of the county; and

Implementing components of the Countywide Historic Preservation Program, as specified in
sections 38-141 through 38-146 of the Pinellas County Code.

Sec. 146-3. - Scope of chapter.

(a) This chapter shall govern and be applicable to all property located in the unincorporated areas of
the county.

Sec. 146-4. - Pinellas County Historic Preservation Board.

(a) Establishment; composition; terms; quorum.

(1) Establishment. The Pinellas County Historic Preservation Advisory Board established in
Pinellas County Code section 38-146 hereby is renamed to the historic preservation board
and shall serve as the board responsible for matters pertaining to historic and archaeological
preservation. It is the Pinellas County Board of County Commissioner's intent that this board
shall meet the requirements of the state and federal Certified Local Government program.

(2) Composition. The historic preservation board shall be composed of nine members. Each
member of the board of county commissioners shall nominate one member of the historic
preservation board, and the board of county commissioners shall jointly nominate two at



(3)

(4)

Sec. 146-5.

large members, with the board of county commissioners appointing the entire nine
members. Each person appointed by the board of county commissioners shall be considered
a voting member of the historic preservation board. The board of county commissioners
shall appoint two alternates to the historic preservation board to serve during the absence
of any regular member. The board of county commissioners shall appoint one of its
members to the historic preservation board to serve as its chair. The chair shall be an ex-
officio, non-voting member of the historic preservation board. The historic preservation
board shall be composed of community advocates; municipal representatives; and historic
preservation professionals with expertise and/or knowledge in the historic preservation
field and shall, to the extent possible, include representation from the following fields:
archaeology, preservation architecture, history, architectural history, historical museum
studies and preservation planning. The historic preservation board shall include at least two
individuals who are not required to have expertise or knowledge in the historic preservation
field, and at least four members of the board must have expertise or knowledge in historic
preservation. When a new member is appointed by the Pinellas County Board of County
Commissioners, the local residency and the professional education and qualifications of the
new member should be considered to ensure that the requirements of the certified local
government program are met. When necessary, persons serving on the historic preservation
board shall attend educational meetings to develop a special interest, experience or
knowledge in history, architecture, or related disciplines.

Terms. The term of appointment for the historic preservation board members shall be three
years as stated in the Pinellas County Code section 38-146. Each person appointed by the
Pinellas County Board of County Commissioners shall be considered a voting member of the
historic preservation board. Any vacancy in the membership of the historic preservation
board shall be filled for the unexpired portion of the term in the same manner as an
appointment for a full term.

Quorum. The presence of at least five voting members of the historic preservation board
shall constitute a quorum.

- Powers and duties of the historic preservation board.

(a) In addition to the powers and duties stated in Pinellas County Code section 38-146(c), the historic
preservation board shall take action necessary and appropriate to accomplish the purposes of this
chapter. These actions may include, but are not limited to:

(1)

(2)

(3)
(4)

Continuing to survey and inventory historic buildings and areas and archaeological sites and
to plan for their preservation;

Recommending the designation of historic districts and individual landmarks on landmark
sites to the Pinellas County Board of County Commissioners;

Nominating and reviewing historic resources for listing on the National Register;

Reviewing and acting on certificate of appropriateness applications for alterations,
demolitions, relocations, and new construction to designated properties in a historic district,
or a landmark on a landmark site;



(5) Recommending design standards and guidelines for historic districts and individual
landmarks on landmark sites to the Pinellas County Board of County Commissioners;

(6) Recommending specific design review criteria for special districts or overlay districts
containing significant historic properties to the Pinellas County Board of County
Commissioners ;

(7) Working with and advising the federal, state and municipal governments and other
departments or commissions of municipal government;

(8) Advising and assisting property owners and other persons and groups including
neighborhood organizations who are interested in historic preservation;

(9) Initiating plans for the preservation and rehabilitation of individual historic buildings; and

(10)Undertaking educational programs including the preparation of publications and placing of
historic markers and perform any other functions, duties, and responsibilities assigned to it
by the Pinellas County Board of County Commissioners or by general or special law.

(b) The historic preservation board shall conduct at least four public meetings a year to consider historic
preservation issues. The historic preservation board shall provide recording minutes of each
meeting. The historic preservation board shall prepare and keep on file available for public
inspection a written annual report of its historic preservation activities, cases, decisions,
qualifications of members and other historic preservation work.

(c) The county housing and community development department is designated by the Pinellas County
Board of County Commissioners as the staff to the historic preservation board, as specified in
section 146-2, and as the department with the general responsibility for the conduct of the
countywide historic preservation program. Other county staff members may be asked to assist the
historic preservation board by providing technical advice or helping in the administration of this
section.

(d) The historic preservation board shall review all nominations to the National Register of Historic
Places located in the unincorporated area and all nominations involving county-owned property
located in a municipality, following the regulations of the state historic preservation office. The
historic preservation board shall conduct a public meeting to consider a nomination and shall
publish and mail notice of the public meeting to interested individuals or organizations. When
determined necessary by the historic preservation board, the board shall seek outside professional
opinion before evaluating the nomination. The historic preservation board shall forward its
recommendation by letter to the state historic preservation officer. When a property owner objects
to having their property nominated to the National Register, a notarized written statement must be
submitted to the historic preservation board before the nomination is considered. The historic
preservation board may then continue its review, forwarding its recommendation to the state
historic preservation officer noting owner's objection or it may cease any further review and notify
the state historic preservation officer of the property owner's objection to the proposed listing.

Sec. 146-6. - Local designation of historic resources.

(a) Designation of landmark on a landmark site.



(1) Initiation of designation process. The designation process may be initiated by the owner(s),
or their appointed agent(s), or the county housing and community development director
with consent of the owner(s) by filing an application for designation in a form provided by
the county housing and community development department. The historic resource
database shall be used as the initial database when considering the designation of historic
resources as a landmark on a landmark site. Each request for designating a landmark shall
include a request for the designation of a landmark site.

(2) Designation review process.

a. Pinellas County Historic Preservation Board's review and recommendation. The
historic preservation board shall conduct a public hearing on the proposed
designation within 60 days of the submission of a completed application. Notice of
the public hearing and notice to the owners shall state clearly the boundaries for
the proposed landmark on a landmark site. After evaluating the testimony, survey
information and other material presented at the public hearing, the historic
preservation board shall make a recommendation on the proposed designation. The
historic preservation board may vote to defer its decision if adequate information is
not available to make a decision but shall reconsider the application at the earliest
opportunity after adequate information is made available. County staff shall notify
the applicant and the property owner of the historic preservation board's
recommendation.

b. Pinellas County Board of County Commissioners' review and action. Upon receipt of
the findings and recommendation of the historic preservation board, the Pinellas
County Board of County Commissioners shall hold a public hearing to consider the
designation of an individual landmark on a landmark site. At the board of county
commissioners' public hearing, a representative of the historic preservation board
may present the board's recommendation. The Pinellas County Board of County
Commissioners shall approve, approve with modifications, defer or deny the
proposed designation. The Pinellas County Board of County Commissioners may
vote to defer its decision if adequate information is not available to make a decision
but shall reconsider the application after adequate information is made available.
County staff shall notify each applicant and property owner of the decision relating
to his/her property and shall arrange that the designation of a property as a
landmark on a landmark site be recorded in the official zoning map.

(b) Designation of historic district.

(1) Development of an application to designate a historic district shall involve owners of
property within the proposed historic district and any interested citizens.

(2) Initiation of designation process. The historic preservation overlay district shall be used to
designate historic districts in unincorporated areas of the county. The zoning designation
process may be initiated by the owners of the property within the proposed district, their
appointed agents, or the housing and community development director. Initiation of the
zoning designation process shall require the consent of the property owners of at least two-



thirds of the parcels located within the proposed district. The historic resource database
shall be consulted when considering the designation of a historic district.

(3) The procedures for using the historic preservation overlay district shall be those utilized in
implementing chapter 138 (zoning), except as they may be modified by provisions within
this chapter. In cases where the provisions of chapter 138 and this chapter conflict, the
provisions of this chapter shall govern.

(4) The historic preservation board shall review and make a recommendation on a proposal to
apply the historic preservation overlay district using the process in subsection 146-6(a)(2).
The historic preservation board recommendation shall be provided to both the local
planning agency and the board of county commissioners for their consideration when
making decisions on the proposed historic district designation.

(c) Application requirements for designation. The application form provided by the county housing and
community development department shall require that the applicant provide the following
information:

(1) A written description of the architectural, historical, or archaeological significance of the
proposed landmark on a landmark site, or structures in the proposed historic district and
specifically addressing and documenting those related points contained in the criteria for
designation listed in this chapter;

(2) A copy of the Florida Master Site File for the subject property;

(4

)
(3) Date of construction of the structures on the property;
) Photographs of the property; and

)

(5) Legal description and map of the property to be designated as a landmark on a landmark

site, or historic district.
On applications for the designation of historic districts, the applicant shall also submit:
(6) A written description of the boundaries of the district; and
(7) Alist of contributing resources.

The county staff shall determine when an application is complete and may request additional
information when such application is determined to be incomplete.

(d) Designation report. Prior to the designation of a landmark on a landmark site or a historic district
pursuant to this chapter, a designation report shall be prepared by county staff and provided to the
historic preservation board, the local planning agency (proposed historic district designation only)
and to the Pinellas County Board of County Commissioners with any request for landmark on a
landmark site or historic district designation. The designation report shall contain the following
information:

(1) Landmarks on landmark sites:

a. A physical description of the building, structure or site and its character-defining
features, accompanied by photographs.



A statement of the historic, cultural, architectural, archaeological or other
significance of the building, structure or site as defined by the criteria for
designation established by this chapter.

A description of the existing condition of the building, structure or site including any
potential threats or other circumstances that may affect the integrity of the
building, structure or site.

A statement of rehabilitative or adaptive use proposals.
A location map, showing relevant zoning and land use information.

Recommendations concerning the eligibility of the building, structure or site for
designation pursuant to this chapter and a listing of those features of the building,
structure or site which require specific historic preservation treatments.

(2) Historic districts:

a.

A physical description of the district, accompanied by photographs of buildings,
structures or sites within the district indicating examples of contributing and
noncontributing properties within the district. Also, a list of all contributing
properties outside the proposed boundaries of the district.

A description of typical architectural styles, character-defining features, and types of
buildings, structures or sites within the district.

An identification of all buildings, structures and sites within the district and the
proposed classification of each as contributing, or noncontributing, with an
explanation of the criteria utilized for the proposed classification.

A statement of the historic, cultural, architectural, archaeological, or other
significance of the district as defined by the criteria for designation established by
this chapter.

A statement of recommended boundaries for the district and a justification for
those boundaries, along with a map showing the recommended boundaries.

A statement of incentives requested, if any, and the specific guidelines which should
be used in authorizing any alteration, demolition, relocation, excavation or new
construction within the boundaries of the district.

(e) Criteria for designation of a landmark on a landmark site, or historic district.

(1) The board of county commissioners shall have the authority to designate historic resources
as a landmark on a landmark site or historic district based upon their significance in the
county's history, architecture, archaeology or culture and/or for their integrity of location,
design, setting, materials, workmanship or association, and because they:

a.

Are associated with distinctive elements of the cultural, social, political, economic,
scientific, religious, prehistoric, or architectural history that have contributed to the
pattern of history in the community, the county, southwestern Florida, the state or
nation;
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Are associated with the lives of persons significant in the county's past;

Embody the distinctive characteristics of a type, period, style or method of
construction or are the work of a master; or that possess high artistic value; or that
represent a distinguishable entity whose components may lack individual
distinction;

Have yielded, or are likely to yield, information on history or prehistory; or

Are listed or have been determined eligible for listing in the National Register of
Historic Places.

(2) A historic resource shall be deemed to have historic or cultural significance if it fulfills one or
more of the following criteria:

a.

Is associated with the life or activities of a person of importance in local, state, or
national history;

Is the site of a historic event with a significant effect upon the county, state or
nation;

Is associated in a significant way with a major historic event;

Is exemplary of the historical, political, cultural, economic, or social trends of the
community in history; or

Is associated in a significant way with a past or continuing institution which has
contributed substantially to the life of the community.

(3) A historic resource shall be deemed to have architectural or aesthetic significance if it fulfills
one or more of the following criteria:

a.

It portrays the environment in an era of history characterized by one or more
distinctive design element or architectural styles;

It embodies the characteristics of an architectural style, period or method of
construction;

It is a historic or outstanding work of a prominent architect, designer, or landscape
architect; or

It contains elements of design, detail, material, or craftsmanship which are of
outstanding quality or which represented, in its time, a significant innovation,
adaptation or response to the southwest Florida environment.

(f) Suspension of activities. Upon the filing of a designation request, no permits may be issued
authorizing building, demolition, relocation or excavation on the subject property until such time as
final action by the board of county commissioners has occurred. Any permits issued prior to filing of
the designation request may be suspended.

Sec. 146-7. - Certificates of appropriateness.

(a) General requirements.
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(1) Prerequisite to issuance of building permit. No building, moving, demolition, excavation or
other development permit shall be issued for a designated landmark on a landmark site, or
a property in a designated historic district until a certificate of appropriateness has been
issued.

(2) Work not requiring a certificate of appropriateness. A certificate of appropriateness shall not
be required for work requiring a building permit and classified as "ordinary maintenance "
by this chapter.

(3) Work requiring a certificate of appropriateness. A certificate of appropriateness issued by
the county shall be required prior to initiation of any work involving the alteration,
demolition, relocation, reconstruction, excavation or new construction which will result in a
change to the original or historical appearance or integrity of the surface or subsurface
materials of a designated landmark on a landmark site, or an applicable property in a
designated historic district.

(4) Application procedures.

a. An applicant for a certificate of appropriateness shall submit an application outlining
proposed work to the county housing and community development department on
a form provided by said department An application for a certificate of
appropriateness shall be considered complete when the following is submitted in
full :

1. Documentation of existing conditions such as plans, drawings and
description, including pictures;

2. Summary of proposed work including site plan, floor plans, elevation
drawings, and specifications ;

3. Samples of materials as deemed appropriate by county staff or the
historic preservation board to fully describe the proposed appearance,
color, texture, materials, or design of architectural components for the
affected building(s) or structure(s) or site features including, but not
limited to, an outbuilding, wall, courtyard, fence, landscape feature,
paving, signage or exterior lighting.;

4. Individual name of the applicant with contact information; and
5. Written authorization provided by the property owner.

b. When requested by the county staff or the historic preservation board, the
applicant shall provide adequate information to visualize the effect of the proposed
action on the designated historic resource and on adjacent buildings and
streetscapes within a historic district.

(5) Review of certificates of appropriateness for exterior alterations and new construction.

a. Review of certificate of appropriateness applications for a landmark on a landmark
site, or properties in a historic district shall be the responsibility of either the historic
preservation board or county staff as shown in the following reference table:
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Certificate of Appropriateness (COA) Reference Table?

Type of Construction Activity

Contributing Properties/
Landmark on a Landmark
Site

Non-Contributing Properties
and Vacant lots

With other materials

New Addition or New Accessory Structure HPB HPB
Carport or Porch Enclosure HPB HPB
Deck, Above Ground HPB Staff
Demolition/Moving HPB Staff
Fence/Wall, Repair Staff Staff
Fence/Wall, New Staff Staff
Hurricane Shutters HPB (if permanent) Staff
Move Structure onto Site HPB HPB
Porch Supports/Ornamentation Repair Staff Staff
Porch Replacement HPB Staff
Porch Repair, with same materials Staff Staff
New Primary Structure HPB HPB
Roof, Replace/Repair, With same Staff Staff
materials/style

Roof, Replace, With other materials/style HPB Staff
Satellite Dish, Antenna, Solar Collectors, and Staff Staff
other utility equipment/service appurtenances

Signs, Awnings, Canopies, Repair/replace Staff Staff
Signs, Awnings, Canopies, New Staff Staff
Stucco/siding/brick/stone/soffit/fascia, Repair | Staff Staff
With same materials/style

Stucco/siding/brick/stone/soffit/fascia, HPB Staff
Replace/New

Window/Door Replacement Staff Staff
With same materials/style

Window/Door Replacement HPB Staff

KEY:

HPB = Pinellas County Historic Preservation Board

Staff = County Housing and Community Development Department staff

! Certificates of Appropriateness for non-contributing properties and new construction on vacant lots in a historic
district shall be reviewed consistent with this reference table unless the Board of County Commissioners has
adopted specific form-based code guidelines, standards and/or requirements that address the exterior appearance
of buildings under Chapter 138, Pinellas County Code of Ordinances.
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The historic preservation board or county staff shall act upon an application for a
certificate of appropriateness within 30 days of receipt to determine if the
application is complete in accordance with Section 146-7(a)(4). If an application is
determined to be incomplete, the applicant shall have 30 days to submit additional
required information. Once an application has been determined to be complete the
historic preservation board or county staff shall approve, deny, or approve with
conditions the certificate of appropriateness within 60 days. In the event that an
application, due to unique circumstances, requires the historic preservation board
to seek outside technical assistance in order to fairly review an application, the
board may make a finding of such and suspend action on an application for up to 60
days. Final action shall be taken by the historic preservation board or county staff
no later than 120 days after receipt of the complete application unless a
continuance for good cause as outlined in Sec 146-7(a)(5)c below is requested by
the applicant.

Failure of the historic preservation board or county staff to act upon a complete
application within the timeline established in paragraph b., above, shall result in
the immediate issuance of the certificate of appropriateness applied for, without
further action by the historic preservation board or county staff. The applicant may
seek in writing a continuance for good cause shown and any continuance shall halt
the running of the applicable time period (60 or 120 days) until the applicant
advises the county, by written notice, to proceed with review of the application. The
time remaining upon receipt of the notice to proceed shall be the time otherwise
remaining for review, or 30 days, whichever is greater.

The historic preservation board shall hold a public meeting to review and consider
applications for a certificate of appropriateness. A notice of the meeting and a copy
of the certificate of appropriateness application along with the associated staff
report will be posted on the Pinellas County website along with a placard with the
application number, brief project description, meeting date, and location in front of
the applicant's property. Also, a notice of the meeting will be mailed to all owners of
property located within 200 feet of the applicant's property.

(6) General criteria for evaluating certificates of appropriateness. The criteria for issuance of a
certificate of appropriateness shall be as follows:

a.

A property shall be used for its historic purpose or be placed in a new use that
requires minimal change to the defining characteristics of the building and its site
and environment.

The historic character of a property shall be retained and preserved. The removal of
historic materials or alteration of features and spaces that characterize a property
shall be avoided

Each property shall be recognized as a physical record of its time, place, and use.
Changes that create a false sense of historical development, such as adding
conjectural features or architectural elements from other buildings, shall not be
undertaken.
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d. Most properties change over time; those changes that have acquired historic
significance in their own right shall be retained and preserved.

e. Distinctive features, finishes, and construction techniques or examples of
craftsmanship that characterize a historic property shall be preserved.

f. Deteriorated historic features shall be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the new
feature shall match the old in design, color, texture, and other visual qualities and,
where possible, materials. Replacement of missing features shall be substantiated
by documentary, physical, or pictorial evidence.

g. Chemical or physical treatments, such as sandblasting, that cause damage to historic
materials shall not be used. The surface cleaning of structures, if appropriate, shall
be undertaken using the gentlest means possible.

h. New additions, exterior alterations, or related new construction shall not destroy
historic materials that characterize the property. The new work shall be
differentiated from the old and shall be compatible with the massing, size, scale,
and architectural features to protect the historic integrity of the property and its
environment.

i. New additions and adjacent or related new construction shall be undertaken in such
a manner that, if removed in the future, the essential form and integrity of the
historic property and its environment would be unimpaired.

j.  Significant archaeological resources affected by a project shall be protected and
preserved. If such resources must be disturbed, mitigation measures shall be
undertaken.

(7) Design criteria for Downtown Palm Harbor Historic District. The following design criteria
apply to contributing properties in the Downtown Palm Harbor Historic District as sited and
depicted in the zoning ordinance and zoning atlas.

a. General design criteria.

1. The height of new construction on a contributing property shall not
exceed more than one (1) story/floor above the existing historic building
on site.

2. Additions to existing historic buildings on a contributing property shall
be setback at least 10 feet from the facade of the historic building; shall
not exceed 50% of the footprint of the historic building; and shall not be
built higher than the existing historic building on site.

3. The historical setback patterns and street-facing orientation shall be
maintained for new and reconstructed buildings on a contributing
property. New buildings shall be built at the edge of the public right-of-
way except in cases where the presence of mature trees requires that
the building be located back from the street. The orientation of new
buildings shall be towards the street and all street-facing elevations
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shall be designed with an architectural treatment the same as the
facade. Alterations/additions to existing historic buildings shall maintain
the front-facing orientation of the facade with the main entrance on
the street side of the building.

The size, slope, and type of roofs for new construction, and for
alterations/additions on a contributing property shall match the
appearance of the existing historic building.

Shutters shall be in character with the style and period of the building.
Replacement shutters shall be similar to the original in size,
configuration, and style, and shall fit the window openings, not to
overlap on the surface of the wall.

Porch additions shall have a roof type that is either similar to the
existing roof or that is in character with the style and period of the
building.

Fences and walls on contributing properties within the Downtown Palm
Harbor Historic District shall be limited to the following styles and
materials:

a) All fences and walls shall be constructed of materials
appropriate to their purpose and location and shall be
compatible with the streetscape materials.

(1) Fences and walls on all street frontages shall be
constructed only of decorative open pickets, decorative
metal, brick, or stamped concrete which are compatible
with the streetscape design materials.

(2) No fence or wall shall be constructed of corrugated
sheet metal, barbed wire, chicken wire, or similar
materials.

(3) Chain link fences concealed by landscaping may be
allowed along the side of property that has no street or
alley frontage.

b) On all street frontages (except for frontage on an alley), walls
and fences shall not exceed three feet in height, except in those
instances where a higher fence is required by section 138-
4501(a)(5) for screening dumpsters.

c) No fence or wall shall be constructed within a public right-of-
way, right-of-way easement or utility easement, unless
authorized by the county.

d) No fence or wall shall enclose a water meter box or manhole,
unless authorized by the county.

16



e) Where not specifically changed in this section, fences and walls
shall otherwise comply with section 138-4501(a)(8).

8. Historically, building, trim, and roof colors have not been a major
defining component of the district. Choice of colors should complement
and enhance the character of the district. For new construction and
noncontributing structures, specific color choice is left to the discretion
of the property owner. For contributing structures, the general criteria
for evaluating certificate of appropriateness as cited in subsection (a)(6)
of this section shall be followed.

9. On-street or alley parking should be maintained. Historical parking
patterns should be followed in site-plan requirements for new
construction.

b. Contributing properties. Any proposed exterior alteration, demolition, relocation,

reconstruction, excavation or new construction associated with a contributing
property in the Downtown Palm Harbor Historic District shall comply with the
certificate of appropriateness procedures and requirements outlined in this chapter
using the general criteria outlined in Sec. 146-7(a)(6) of this chapter along with any
additional standards and guidelines adopted by the County specific to this district. c.
Noncontributing properties. Any proposed exterior alteration, demolition,
relocation, reconstruction, excavation or new construction associated with a
noncontributing property in the Downtown Palm Harbor Historic District shall
comply with the Development Design Standards for the Downtown Palm Harbor
Form-Based Code as outlined in Chapter 138, Article XII.

(b) Special requirements.

(1) Demoalition.

a.

Demolition of a designated landmark on a landmark site, building of historical merit,
or a contributing property within a designated historic district may only occur
pursuant to an order of the historic preservation board, or an order of a court of
competent jurisdiction and pursuant to approval of an application by the owner for
a certificate of appropriateness for demolition.

No permit for voluntary demolition of a designated landmark on a landmark site,
building of historical merit, or contributing property within a historic district shall
be issued to the owner(s) thereof until an application for a certificate of
appropriateness has been submitted to the county housing and community
development department, and approved pursuant to the procedures in this section.

1. The historic preservation board shall approve, deny, or approve with
conditions the application for a certificate of appropriateness for
demolition.

2. Inthe event of a denial by the historic preservation board to grant a
certificate of appropriateness for demolition, a written order detailing
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the board’s findings and the public interest to be served by retaining the
building or structure shall be prepared.

The historic preservation board may grant a certificate of
appropriateness for demolition with the condition that a delay of up to
six months be implemented specifically allowing for interested parties
to seek possible alternatives to demolition. During the demolition delay
period, the historic preservation board may take such steps as deemed
necessary to preserve the structure concerned, in accordance with the
purpose of this chapter. Such steps may include, but shall not be limited
to, one or more of the following:

i. Consultation with civic groups, public agencies and interested
citizens;

ii. Recommendations for acquisition of property by public or private
bodies or agencies; or

iii. Exploration of the possibility of moving the building or other

feature.

In addition to the general criteria of subsection (a)(6) of this section, the historic
preservation board shall consider the following criteria in evaluating applications for
certificates of appropriateness for demolition of designated landmarks on landmark
sites or contributing properties within a designated historic district:

1.

The building or structure is of such interest or quality that it would
reasonably meet national, state or local criteria for additional
designation as an historic or architectural landmark.

The building or structure is of such design, craftsmanship, or material
that it could be reproduced only with great difficulty and/or expense.

The building or structure is one of the last remaining examples of its
kind in the neighborhood, the county or the region.

The building or structure contributes significantly to the historic
character of a designated historic district.

Retention of the building or structure promotes the general welfare of

the county by providing an opportunity for the study of local history or
prehistory, architecture and design or by developing an understanding
of the importance and value of a particular culture and heritage.

Whether or not there are definite plans for reuse of the property if the
proposed demolition is carried out, and the effect of those plans on the
character of the surrounding area.

Demolition of the designated building or structure has been ordered by
the building official due to unsafe conditions.
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d.

8. Whether or not the cause of demolition is due to self-imposed
negligence of the property owner and is deemed demolition by neglect
as defined in this chapter.

9. A condition assessment report including, but not limited to, an
evaluation of the structural integrity of the building and electrical and
plumbing systems, to be prepared, by a licensed architect or engineer
serving as a neutral party.

10. A cost-benefit analysis outlining estimated construction costs prepared
by a construction professional and potential economic return projected
over at least a ten-year period.

Unless demolition has been ordered by a court of competent jurisdiction, the
building official, or a governmental body, a certificate of appropriateness for
demolition of a designated landmark on a landmark site or a contributing property
in a historic district shall not be issued until there are definite plans for reuse of the
property and a building permit or development order for the new construction has
been applied for.

In the event that an undue economic hardship, as defined in this chapter, is claimed
by the property owner as a result of the denial of a certificate of appropriateness for
demolition, the property owner may file a takings' claim consistent with the
provisions of chapter 134, article IV.

(2) Moving permits. The historic preservation board shall use the general criteria of subsection
(a)(6) of this section along with the following criteria when evaluating applications for a
certificate of appropriateness for the moving of a landmark or a contributing property
located within a designated historic district:

a.

The historic character and aesthetic interest the building or structure contributes to
its present setting.

The reasons for the proposed move.

The proposed new setting and the general environment of the proposed new
setting.

Whether the building or structure can be moved without significant damage to its
physical integrity.
Whether the proposed relocation site is compatible with the historical and

architectural character of the building or structure.

When applicable, the effect of the move on the distinctive historical and visual
character of a designated historic district.

(3) Archaeological sites.

a. A certificate of appropriateness shall be required prior to the issuance of a building
permit for excavation activity within a designated landmark on a landmark site or
property in a designated historic district containing or likely to contain an archaeological
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site. An application for a certificate of appropriateness shall be accompanied by full
plans and specifications indicating areas of work that might affect the surface and
subsurface of the archaeological site or sites. The requirements outlined in subsection
(a)(4) of this section shall apply to all applications and the issuance of all certificates of
appropriateness for landmark on a landmark site or property in a designated historic
district containing archaeological sites pursuant to this chapter.

In reviewing an application for a certificate of appropriateness for a designated
landmark on a landmark site or property in a designated historic district containing an
archaeological site, the county administrator may require any or all of the following:

1. Scientific excavation and evaluation of the site by an archaeologist at the
owner's expense.

2. Anarchaeological survey, conducted by an archaeologist as defined in this
chapter, containing an analysis of the impact of the proposed activity on the
archaeological site.

3. Proposed measures pursuant to subsection (b)(4) of this section.

(4) Guidelines for protection, mitigation and curation of archaeological resources.

a.

Protection. Measures taken to protect an archaeological site may be either temporary or
permanent. When a site is to be protected, it is to be shielded from deterioration,
damage, and from artifact collection by other than archaeologists designated by the
property owner to assess the significance of the site. Site protection is designed to
sustain the existing form and integrity of the site. Protective measures are site specific,
but may include (but are not limited to) the following steps and considerations where
appropriate:

1. Designing the development site plan to avoid known designated archaeological
sites and/or to include them in green-space preservation areas. This design
action can often result in the establishment of protective covenants or
preservation easements between the county and the property owner, those
proposing to develop the property, or any other authorized entities.

2. Satisfactory protection may also be achieved, under appropriate circumstances,
by means of fencing, on-site public notices, covering with fill, or paving over
buried archaeological resources, stabilization, or a combination of these.

3. Eventhough basic protective measures have been agreed upon at a
development site, care must be taken to avoid indirect impact to an
archaeological site as a result of development site preparation and construction
activities. Examples of indirect impact are disturbance by the maneuvering of
heavy equipment, delivery of construction materials and digging of utility line
trenches. Temporary buffers, fencing or other means of site protection may
therefore be required during construction and site preparation activities.

b. Mitigation. The term "mitigation" refers to archaeological excavation of that portion
of a designated archaeological site which is threatened by an adverse impact and
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which cannot be preserved. If feasible, an archaeological site that has been
designated as a landmark or landmark site should be preserved and protected from
adverse impact. Excavation of significant sites will occur only as a last resort if the
development impacts are unavoidable. If it is infeasible to preserve the site, then
the owner or applicant shall hire an archaeologist to excavate that portion to be
impacted in order to recover and interpret the information which the site contains.
The excavation shall be conducted in accordance with archeological procedures
outlined in the historic preservation compliance review program of the state
division of historical resources. As is the case with test excavations for purposes of
site assessment, adhering to these guidelines will provide a consistent level of effort
for affected sites in the county and will also be sufficient for state compliance in the
event the site is located within a DRI area.

Curation of artifacts and related materials. Artifacts (objects made or used by
humans) and associated materials (e.g., soil samples, samples for radiocarbon
dating, faunal remains, botanical specimens) recovered from archaeological
excavation belong to the owner of the property from which they were recovered
and should be properly curated.

1. Materials recovered from county properties. The county may either store or
display archaeological materials recovered from county properties. In either
case, care is to be taken not to lose the information concerning individual
artifact provenance and the associated documentation, such as artifact
catalogs. Assemblages from a single site should be stored as a unit and
should be accessible to qualified researchers. The materials should not be
sold, but they may be donated or loaned to appropriate institutions which
have suitable curatorial facilities, such as the Heritage Village Museum,
other museums, colleges or universities. Whether stored or displayed, the
materials should be in a physical environment that prevents deterioration.
Special conservation measures may be required in some cases, especially for
materials recovered from submerged sites.

2. Materials recovered from privately owned properties. Objects and other
materials recovered from privately owned property will remain in the care
of the designated archaeologists for the duration of the appropriate
analysis. A copy of the archaeological report and findings shall be given to
the county housing and community development department. Once
analysis has been completed and a report of the investigation has been
submitted, the artifacts will be turned over to the property owner. Thus, the
private property owner makes disposition of the archaeological materials
from his or her property. The private property owner may elect to keep the
materials. In that event, the owner should take care to maintain the
provenance records of the individual objects and any associated materials,
to protect the collections and to store/display them in a physical
environment which will prevent deterioration. If artifacts are displayed,
they should not be grouped in a manner that renders it impossible to
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redetermine their relative location within the archaeological site. Special
conservation measures may be necessary in some cases, especially for
materials recovered from submerged sites. A private property owner may
choose to donate the artifacts to the county, a museum, an educational
institution with suitable curatorial facilities, or other appropriate institution.
It is also possible to loan the artifacts to a suitable institution for purposes
of interpretive display.

Sec. 146-8. - Maintenance and minor repair provisions.

(a)

(b)

(d)

Ordinary maintenance. . Nothing in this chapter shall be construed to prevent or discourage the
ordinary maintenance of the exterior elements of any landmark on a landmark site or any property
within a designated historic district when such maintenance and repair does not involve a change of
design, appearance , or material .

Enforcement of maintenance and repair provisions. When the county administrator determines that
the exterior of a designated landmark on a landmark site or a contributing property within a
designated historic district is endangered by lack of ordinary maintenance and repair, or that other
improvements in visual proximity of a designated landmark on a landmark site or historic district are
endangered by lack of ordinary maintenance, or are in danger of deterioration to such an extent
that it detracts from the desirable character of the designated landmark on a landmark site or
historic district, the county administrator may require correction of such deficiencies under the
authority and procedures of applicable ordinances, laws and regulations.

Unsafe structures. If the building official determines that any designated landmark on a landmark
site or contributing property in a historic district is unsafe pursuant to the provisions of the
applicable county ordinances, the appropriate official will immediately notify the county
administrator by submitting copies of such findings. Where appropriate and in accordance with
applicable ordinances, the county shall encourage repair of the building or structure rather than
demolition.

Emergency conditions.

(1) For the purpose of remedying an emergency condition determined to be imminently
dangerous to life, health, or property, nothing contained in this chapter will prevent the
temporary construction, reconstruction, demolition, or other repairs to a designated
landmark on a landmark site or a contributing or noncontributing property in a historic
district, structural improvement, landscape feature, or archaeological site within a
designated historic district.

(2) Such temporary construction, reconstruction or demolition must take place pursuant to
permission granted by the building official and only such work as is reasonably necessary to
correct the emergency conditions may be carried out.

(3) The owner of a designated landmark on a landmark site or a contributing property in a
historic district damaged by fire or natural calamity will be permitted to immediately
stabilize the building or structure and to later rehabilitate it under the procedures required
by this chapter. The owner may request a special meeting of the county administrator to
consider an application for a certificate of appropriateness to provide for permanent
repairs.
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(e) Demolition by neglect. If the county administrator finds that a landmark on a landmark site or a
contributing property in a historic district, is subject to demolition by neglect, the county
administrator may recommend that the owner(s) be issued a citation by the building department for
code violations and that penalties be instituted pursuant to this chapter or other ordinances.

Sec. 146-9. - Incentives.

(a) Tax credits. The county staff shall encourage and assist in the nomination of eligible income-
producing properties to the National Register of Historic Places or as a Landmark in order to make
available to those property owners the investment tax credits for certified rehabilitations pursuant
to the Tax Reform Act of 1986, the Florida Historic Preservation Property Tax Exemption, and any
other federal, state, or local programs.

(b) Variance from building code. Designated landmarks on landmark sites and contributing properties in
a designated historic district may be eligible for administrative variances or other forms of relief
from applicable building codes as follows:

(1) Repairs, alterations and additions necessary for the preservation, restoration, rehabilitation
or continued use of a building or structure may be made without conformance to the
technical requirements of the building codes when the proposed work has been approved
by a certificate of appropriateness and also by the building official pursuant to the authority
granted to such officials by other ordinances or statutes, and further provided that:

a. The restored building will be no more hazardous based on considerations of life, fire
and sanitation safety than it was in its original condition;

b. Plans and specifications are sealed by a state registered architect or engineer, if
required by the building official; and

c. The building official has required the minimum necessary corrections to be made
before use and occupancy which will be in the public interest of health, safety and
welfare.

(2) Designated landmarks on landmark sites or properties within a designated historic district
may be eligible for fee exemption from the building official.

(c) Relief, special exceptions to zoning ordinance. Designated landmarks on landmark sites or properties
within a designated historic district may be eligible for zoning relief pursuant to the zoning
ordinance. Landmarks on landmark sites and properties within a designated historic district may also
be eligible for special exception from the board of adjustment pursuant to the zoning ordinance.

Sec. 146-10. - Stop work orders.

Any work conducted contrary to the provisions of this chapter shall be immediately stopped upon notice
from the building official or county administrator that the work does not conform to the terms of this
chapter. Notice shall be in writing and shall be given to the property owner, his agent, or to the person
doing the work. If none of these persons are immediately available on the construction site to receive
the required notice, it shall be posted on the property. The notice shall state all conditions under which
work may be resumed. In emergencies, the building official shall not be required to furnish written
notice of the stop work order.

Sec. 146-11. - Penalty for violation of chapter.
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Violations of this chapter are punishable as provided in section 134-8. In addition, any violation of this
chapter may subject work done either with or without permits issued pursuant to this chapter to review
for purposes of stop work orders issued pursuant to section 146-10.

Sec. 146-12. - Review of decisions.

(a) Appeals.

(1) County staff. Any aggrieved party may file an appeal before the historic preservation board
of a final decision made by county staff under this chapter.

(2) Historic preservation board. Any aggrieved party may file an appeal before the board of
county commissioners of a final decision made by the historic preservation board under this
chapter.

(3) Board of county commissioners. Any challenge to a decision by the board of county
commissioners under this chapter is to a court of competent jurisdiction.

(b) Timing. An appeal filed pursuant to subsections (a)(1) and (2) above shall not be required to be in
any particular form, but shall be filed with the county administrator's office within ten days after
receipt of notice of the final decision of the county staff or the historic preservation board. Each
such appeal filing, at a minimum, shall be accompanied by a payment in sufficient amount to cover
the cost of publishing notice of the required public hearing. The board of county commissioners or
the historic preservation board shall schedule and conduct a public hearing on the appeal as soon as
practicable, at a convenient place and time.

Sec. 146-13. - Conflicting provisions.

If any provision in this chapter is found to be contrary to any other existing county ordinance, code, rule
or regulation covering the same subject matter, this chapter shall supersede all other such ordinances,
codes, rules or regulations to the extent that this chapter is in conflict therewith. Further, nothing in this
chapter is intended to relieve the applicant or the owner from obtaining all other permits otherwise
required by law or regulation.
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