FDOT

Florida Department of Transportation

RON DESANTIS 11201 N. McKinley Drive KEVIN J. THIBAULT, P.E.
GOVERNOR Tampa, FL 33612 SECRETARY

January 28, 2019

Merry E. Celeste, CPPB

Sr. Department Administrative Manager
Pinellas County Public Works

14 S. Fort Harrison Ave, 6" floor
Clearwater, FL 33756

RE: Local Agency Program (LAP) Agreement
CR 694 (Park Boulevard) LAP Agreement
FPN: 424564 4 58/68 01  Contract Number: G1494

Dear Ms. Celeste:

The Local Agency Program (LAP) Agreement for the above referenced project was
executed January 28, 2019 and is attached to this cover. This letter serves as the Notice to
Proceed for the Construction phase of the project and the County may incur costs related to this
phase as of the execution date.

Please contact Stephanie Galvan or Rolando Sanchez from our Construction Office,
upon advertisement of the Construction Contract in order to coordinate pre-construction
activities. Ms. Galvan can be reached at (813) 975-6016 and Mr. Sanchez at (813) 975-3551.

As you enter the bidding process, we ask that you provide us with your bid and award
intent for review and concurrence. In addition, please submit a copy of the construction contract
upon execution.

If you plan to hire a consultant for the CEl phase of this project, please submit the LAP
Checklist for Federally Funded Professional Services Contracts (form 525-010-49), along with
the required documents for review and concurrence before awarding the CEl contract.

If you have any questions, please call me at (813) 975-6428.

Local Programs Coordinator

tamara.perez@dot.state.fl. us

www.{dot.gov



TP/SC
Enclosure

cc: Linda Mitchell, Accounting Services Supervisor; Sandy Gerun, Oak Park Construction
Office; Robin Parrish, LAP Project Manager; Mary Blasewitz, Oak Park Construction
Office, Steve Drum, Federal Aid Coordinator
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FPN: 424564 4 58 01 FPN: 424564 4 68 01 FPN

Federal No (FAIN) 07180338 Federal No (FAIN): D71 Federal No (FAIN); i /
Federal Award Date: (/25 /7 Federal Award Data’ ZZE F&Q% i/ 7 . Federal Award Date: _ 2/ 5//F
Fund: TA Fund: TA Fund:

Org Code Org Code; Org Code.

FLAIR Approp. FLAIR Approp: FLAIR Approp:

County No:15-Pinellas Cantract No: /17/ ‘/ 9 4

Local Agency Vendor No: £596000800203 Local Agency DUNS No: 055200216

Celalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction
T

'I'HI?B L?O%L AGENCY PROGRAM AGREEMENT ("Agreement’), is made and antered into on
January Z8, .
, between the Slate of Floride, Deparimenl of Transporation, an agency

(This dale 1o be entered by DOT oriy)
of the State of Florida ("Department”). and Pinellas County ("Agency”).

NOW, THEREFORE, in consideration of the mulual covenanis, promises and representations in this Agreement,
the parties agree as follows:

18-69 September 25, 2018
1. Authorlty: The Agency, by Resolution No. daled , acopy

(This dale lo be entered by DOT only)
ol which 15 altached as Exhibil *F* and made a part of ih's Agreement, has authorized its officers to executa this
Agreement on its behalf The Department has the authority pursuant lo Section 339212, Florida Statules, lo enler into this

Agreement.
2. Purpose of Agreement: The purpose of this Agreement is to provide for the Departiment’s paricipation in the
conslruction an siruclion Engingering In ion {CEI) Services of CR 694 (Park Boulevard) from Siarkey R

86" Sireel North . as further describad in Exhibil "A", Project Description and Responsibilities attached to and
incorporated in this Agreement (*Project”), lo provide Depariment financial ass:slance to the Agency, stale the terms and
conditions upan which Depantment funds will be provided, and to sel forth the manner in which the Project wilt ba
undertaken and completed.

3. Term of Agreemeni: The Agency agrees to complete the Project on or before 7/28/2020. If the Agency does
not complate the Project within this time period, this Agreament will expire on the last day of the scheduled comp etion as
provided in this paragraph unless an extension of the time period is requested by the Agency and granted in wriling by the
Depariment prior to the expiration of this Agreemenl. Expiralion of this Agreement will be considered termination of the
Project The cosl of any work performed after the expiralion date of this Agreement will nol be reimbursed by the
Department.

4, Project Cost:

A. The total cost of the Project is § 1,509,918.00 This amount is based upon tha schedule of funding in
Exhibit "B", Schedue of Funding attached to and incorporated in this Agreement., The Agency agrees o
bear a'l expenses in excess of the total cost of the Pmject and any deficits involved. The schedule of
funding may be modified by mutual agreement as provided for in paragraph 5.1,

B. The Department agrees to participale in the Project cosl up to the maximum amount of $1,509.918 00
and as mora fully dascribed in Exhibit “B". This amounl includes Federal-aid funds which are limited to
the actual amount of Federal-aid participation,

C. Projecl cosls eligible for Depariment participation will be allowed only from the date of this Agreement |t
is understood that Depariment participation In eligble Project costs is subject to;

i. Legislative approval of the Depadmenl’s approprialion requasl in the work program year Lhat the
Froject is scheduled to be commitied;
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il. Availability of funds as stated in subparagraphs 5.L. and 5,M. of this Agreement;

i. Approval of all plans, specifications, contracts or other obligaling documents and all other lerms
of lhvs Agreement, and

fv. Departmenlt approval of the Proect scope and budgel at the time approprialion aulhority
hecomes available

5. Requisitions and Payments:

A,

The Agency shall provide quantifiable, measurable, and verifiable units of deliverables. Each defiverable
must spacify the required minimum level of service to be performed and the criteria for evaluating
successiul completion. The Project and the quantifiable, measurable, and verifiable units of deliverables
arae described more fully in Exhibit "A”,

Invoices shall be submiltted by the Agency in detall sufficiant for a proper pre-audit and post-audit based
on lhe quantifiable, measurable and verifiable unils of deliverables as eslablished in Exhibit "A"
Deliverables must be received and accepted in writing by the Depariment's Project Manager prior to

paymenis

The Agency shall charge to the Praject account all eligible cosis of the Project except cosis agreed to be
borne by the Agency or ils conlractors and subcontractors. Costs In excess of the programmed funding
or attributable to aclions which have not received the required approval of the Depariment shall nol be
considered eligible costs. All cosis charged to the Project, including any approved services contributed by
the Agency or others, shall be supported by proparly execuled payrolls, time records, inveices, conlracts
or vauchers evidencing in praper detail the nature and propriely of the charges.

Supporting documentation must esiablish that the deliverables were received and accepted in writing by
the Agency and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful complefion as specfied in Exhibit "A" was met.

Bills for {ravel expenses specifically authorized in this Agreement shal! be submitted on the Department's
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Seclion 112,061, Florida
Statules and the most cument version of the Disbursement Handbook lor Employees and Managers,

Paymeni shall be mada only afier raceipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the Siate of Flonda under Chaplers 215 and 218, Florida
Stalutes If the Department determines that the performance of the Agency is unsatisfactory, the
Department shall notify the Agency of the deficiency to be comecied, which correction shall be made
within a time-frame ta be specifed by the Department. The Agency shal, within five days after notice from
the Departmenl, provide the Depariment with & correclive action plan describing how the Agency will
address ali issues of contract non-performanca, unacceptable performance. fallure to meet the minimum
perdomnance levels, deliverable deficiencies, or contract non-compliance If the carreclive action plan is
unacceptable lo the Department, the Agency shall be assessed a non-pefformance refainage equivalent
to 10% of the total invoice amount, The relainage shall be applied to the involce for the then-current
billing period, The retainage shall be withheld until the Agency resolves the deliciency. If the deficiency
is subsequenlly resolved, lhe Agency may bill the Depariment for the relained amount during the next
biling penod  If tha Agency is unable to resolve the deficiency, the funds retained may be forfeited at the
end of the Agreement's lerm.

Agencies providing goods and services lo the Deparment should be aware of the following lime frames.
Inspeclion and approva’ of goods or services shall take no longer than 20 days from the Depariment's
receipt of the invoice. The Department has 20 days to deliver a request for payment (vouchar) lo the
Department of Financial Services, The 20 days are measured from the latter of the date the invoice is
received or the goods or servicas are received, inspecled, and approved.

if a payment is not available within 40 days, a separale interest penslty at a rale as eslablished pursuant
lo Section 55.03(1), F.S., will be due and payable, in addilion to the invoice amount, lo the Agency
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Interest penaltles of less than one (1) doltar will not be enforced unless the Agency requests payment.
Invoices that have lo be returned to an Agency because of Agency preparat.on errors will result in a delay
in the payment. The invoice payment requirements do not start until 2 properfy completed invoice is
provided to the Departmant,

A Vendor Ombudsman has been established within the Depariment of Financial Services. The duties of
this individual include acling as an advocale for Agencles who may be expeariencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted al (850) 413.5516,

Records of cosis incurred under the terms of this Agreement shall be maintained and made available
upon request to the Depariment at all times during the period of this Agreement and for five years after
final payment is made. Copies of lhese documents and records shall be fumished o the Depariment
upon requesl. Records of costs incurred include the Agency's general accounting records and the project
records, logelher with supporling documents and recomds, of the conlractor and all subcontractors
performing work on the project, and all other recards of the Contractor and subcentraclors considered
necessary by the Depariment for a proper audit of costs

Prior to the execulion of this Agreemenl, a Project schedule of funding sheall be prepared by the Agency
and approved by the Depariment. The Agency shall maintain said schedule of funding, carry oul the
Project, and shall incur obligations agains! and make disbursements of Project funds anly in canfarmity
with the lalest approved schedule of funding for the Project The schedula of funding may be revised by
execution of a Local Agency Program (*LAP") Supplemental Agreement between the Department and the
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon
determination of the agency's contract award emount. If revised, a copy of the Supplemental Agreement
shall be forwarded o the Department's Comptroller. No increase or decrease shall ba effeclive unless it
complies with fund participation requirements of this Agreement and is approved by tha Depariment's
Comptroller.

If, after Project completion, any claim is made by the Depariment resulling from an audit or for work or
services performed pursuant to th.s Agreement, the Department may offsel such amount from payments
due for work or services done under any agreement which it has with the Agency owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetling any
amount pursuant to this paragraph shall not be considered a braach of conlract by the Depariment

The Agency musl submil the final invoice on the Project la the Depariment within 120 days afler the
completion of the Project. Invoices submilted after the 120-day time periad may nol be paid

The Depariment's performance and obligalion to pay under this Agreement Is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in mulliple fiscal years,
funds approval from the Depariment's Comptroller must be received each fiscal year prior to costs being
incurred See Exhibit “B” for funding levels by fiscal year. Project cosls uiilizing these fiscal year funds
are not eligible for reimbursemenl if incurred priar to funds approval being received. The Depariment will
notify the Agericy, in writing, when funds are available,

In the event this Agreement is in extess of $25000 and has a term for a period of more than one year,
the prov.sions of Section 339 135(6)(a), Florida Stalutes, are hereby incarporated:

"The Departmant, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by ils tarms, involves the expenditure of money in excess
of the amounts budgeted as available for expendilure during such fiscal year. Any
contract, verbal or written, made in violalion of this subsection is null and void, and no
money may be paid on such conlract. The Department shall require a statement from Lhe
complrolier of the Depariment that funds are available prior {o enlering into any such
contract or other binding commitment of funds Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so made shall be
executory only for the value of the services to be rendered or agreed lo be paid for in
succeeding fiscal years, and this paragraph shall be incarporated verbatim in all contracls
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of the Depariment which are for an amount in excess of $25,000 and which hava a term
for a period of more than 1 year."

6. Department Payment Obligations: Subject lo other provisions of this Agreement, the Dapartment will honor
requests for reimbursement lo the Agency pursuant lo this Agreement. However, notwilhstanding any other provision of
this Agreement, the Depariment may elect by notice in writing not to make a payment if:

A. The Agency shall have made misrepreseniation of 2 material nature in its application, ot any supplement
or amendment to its application, or with respect to any documeni or dala fumished with iis application or
pursuan! ta this Agreement;

B. There is any pending litigation with respect to the performance by the Agency of any of its duties or
obligalions which may jeopardize or adversely aflect the Project, the Agreement or payments to the
Project;

C. The Agency shall have taken any aclion pertaining to the Project which, under this Agreement, reguires
the appraval of the Department or has made a related expendilure or Incurred related obligations without
having been advised by the Departmenl thal same are approved,

D. There has been any violation of the conflict of interest provisions conlained in paragraph 16 .J.; or

E. The Agency has been delemined by the Department 1o be in default under any of the provisions of the
Agreement.

The Depariment may suspend or leminate payment for thal portion of the Project which the Federal Highway
Administration "FHWA?"), or the Department acting In lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the amount of the paymant, the Depariment will exclude all Project costs incurred by the Agency prior to
the Departmenl’s issuance of a Notice to Proceed ("NTP"), costs incurred afler the expiration of the Agreement, costs
which are not provided for in the latest approved schedule of funding in Exhibit *B® for the Project, costs agreed io be
barne by the Agency or its contraclars and subconiractors for not meeling the Project commencement and final invoice
time lines. and costs atiribulable lo goods or services received under a contract or other arrangements which have not
been approved in writing by ihe Department.

7. General Requiraments: The Agency shall complete the Projecl with alf practical dispalch, in a sound,
economical, and eff cient manner, and in accordance with the provisions in this Agreament, and alt applicable laws. The
Project will be performed In accordance with all applicable Depanment procedures, guldelines, manuals, standards, and
direclives as described in the Depariment's Local Agency Program Manual, which by this reference is made a pant of this
Agreement Time is of the essence as lo each and every obligation under this Agreement.

A. A full ime employee of lhe Agency, qualified 1o ensure thal the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specificalions of this Agreement shall be in responsible
charge of the Project, which employee should be able 1o perform the following duties and functions

i. Administers inherently governmenta! project activities, including those dealing with cost, time,
adherenca to contract requirements, conslruction quality and scope of Fadaral-aid projects,

fi. Maintains familiarity of day to day Project operations, including Project safety issues;

liil. Makes or participales in decis'ons about changed condtions or scope changes that require
change orders or supplemenial agreements;

Iv. Visits and reviews the Project on a frequency that is commensurale with the magnitude and
complexily of the Project;

v. Reviews financia processes, transaciions and documentation to ensure that safeguards are in
place to minimize fraud. waste, and abuse;
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vi. Directs Project staff, agency or consultant, to carry out Preject administralion and contract
oversight, including proper documentation;

vil. s aware of the qualificai:ons. assignments and on-the-job performance of the Agency and
consullant staff at al' slages of the Project.

Once the Depariment issues the NTP for the Project, the Agency shall be obligated o submit an invoice
or other request for reimbursement to the Department no less than once every 90 days (quarterly),
beginning from the day the NTP is issued. IF the Agency fails to submil quarerly invoices to the
Department, and in the event the [ailure to limely submil invoices to the Depariment results in the “FHWA®
removing any unbilled funding or the loss of State appropriation authority (which may include the loss of
state and federal funds, if there are slate funds programmed lo the Project), then the Agency will be
solely responsible to provide all funds necessary to complete the Project and the Department will net be
cbligatad to provide any additional funding for the Project. The Agency waives the right lo conlesl such
removal of funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the
removal is related lo the loss of State appropriation authority. in addilion to the loss of funding for the
Project, the Departmenl will also consider the de-certificalion of the Agency for fulure LAP Projects. No
cost may be incurred under this Agreemaent until afler the Agency has received a written NTP from the
Deparntment. The Agency agrees lo adverlise or put the Project out to bid thirly (30) days from the date
the Depanment issues the NTP lo advertise the Project. If the Agency is not able to meet the scheduled
advertisement, the District LAP Administralor should be notified as soon as possible.

It all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Agency, and the Project is off the slala highway system, then the Depanimen! will have
to requesl repayment for the previously billed amounts from the Agency, No slate funds can be used on
off-system projects, unless authorized pursuant to Exhibil "G", Stale Funds Addendum, which will be
attached lo and incorporaled in this Agreement in the event stale funds sre used on the Project.

In the event that any election, referendum, approval, permit, notice or other proceeding or authorization 15
required under applicable law to enable the Agency to enter into this Agreement or to undertake the
Project or to observe, assume or carry oul any of the provisions of the Agraement, the Agency will initiale
and consummate, as provided by law, all aclions necessary with raspect to any such matters.

The Agency shall Initlate and prosecute to completion all proceedings necessary, including Federal-ald
requirements, to enable the Agency to provide the necessary funds for completion of the Project

The Agency shall submil to the Department such data, reports, records, conlracls, and olher documents
relating to the Project as the Depariment end FHWA may require. The Agency shall use the
Department's Local Agency Program Informalion Tool and applicable Infarmation systems as required.

Federal-aid funds shall not pericipete in any cost which is not incurred in conformity with applicable
federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 CF.R, and
policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall nol be
pald on account of any cast incurred prior o authorization by FHWA fo the Department 1o proceed with
the Project or part thereof involving such cost (23 C.F.R. 1.9 {a)). I FHWA or Ihe Depariment delermines
that any amount claimed is not eligible, federal participalion may be approved in the amount determined
to be adequately supporied and the Depariment shall notify the Agency in wriling citing the reasons why
flems and amounts are nol eligible for federal particlpation. Where correclable non-compliance with
provisions of law or FHWA requirements exisis. Federal funds may be withheld until compliance is
oblained, Where non-compliance is not comeclable, FHWA or the Department may deny paricipation in
parcel or Project cosis in part or in total. For any amounts determined to be ineligible for federal
reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse
the Depanment for all such amounis within 80 days of wrillen notice.

For any project requiring additional right-of-way, the Agency musi submit to the Department an annual
report of ils real property acquisition and relocation assistance aclivilies on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through Seplember 30. The report must be
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prepared using the format prescribed in 48 C.F.R. Parl 24, Appendix B, and be submitted to the
Department no later than Oclober 15 of each year.

8. Audit Reports: The adminisiration of resources awarded through the Department to the Agency by Lhis
Agreemant may be subjecl (o audils and/or moniloring by the Deparimenl. The following reguirements do not limit the
authority of the Departmenl to conduct or arrange for the canduct of additionat audils or evalualions of federal awards or
limil the authority of any Stale agency inspecior general, the State of Florida Auditor General or any other Siate official
The Agency shall comply with all audit and audit reporting requirements as specifiad balow.

A. In addilion lo reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years
beginning belore December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Requiremenits, for fiscal years beginning on or aRer December 26, 2014, monitoring procedures may
include but not be limiled to on-site visits by Depariment staff andfor other procedures including,
reviewing any required performance and financial reports, following up, ensunng corrective action, and
issuing management decisions on weaknesses found through audits when those findings pertain to
federa! awards provided through the Depariment by this Agreement. By entering inlo this Agreement, the
Agency agrees to comply and cooperale fully with any moniloring proceduresiprocesses deemed
appropriate by the Departrment. The Agency further agrees to comply and cooperate with any inspections,
raviews, investigations, or audils deemed necessary by the Department, Stale of Florida Chief Financial
Officer (CFO) or State of Florida Auditor General

B. The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Parl 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after Decamber 28, 2014, as a subrecipient of a federal award awarded by the
Department through this Agreement is subjecl to the following requirements:

i. In lhe evenl lhe Agency expends a total amount of federal awards equal to or in excess of the
threshold established by OMB Circular A-133, for fiscal years beginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after Decembaer 26, 2014, the Agency must have a federal single or program-
specific audit for such fiscal year conducted in accordance with the provisions of OMB Circular A-
133, for fiscal years beginning before December 28. 2014, and In accordance with the provisions
of 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or afler
December 26, 2014. Exhibit "1", Federal Financial Assistance (Single Audit Act) to this
Agieement provides the required {ederal award identification information needed by the Agency
to further comply with the requirements of OMB Circular A-133, for fiscal years beginning befora
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F - Audit Requirements,
{or fiscal years beginning on or after December 26, 2014 In determining federal awards
expended in a fiscal year, the Agency musl consider all sources of federal awards based on when
the activily related to the federal award occurs, including the federal award provided lhrough the
Depariment by this Agreemant. The determination of amounts of federal awards expendsd
should be in accordance with the guidelines established by OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and established by 2 GFR Part 200, Subparnt F - Audil
Reguirements, for fiscal years beginning on or afler December 26, 2014, An audil conducled by
the Stale of Florida Audilor General in accordance with the provisions of OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and in accordance wilh 2 CFR Part 200,
Subpart F - Audit Requirements, for fiscat years beginning on or after December 26, 2014, wil
meet the reguiremenis of this pant.

Ii. In conneclion with the audit requirements, the Agency shall fulfill the requirements relalive lo the
auditee responsibililies as provided in OMB Circular A-133, for fiscal years baginning befora
December 26, 2014, and as provided in 2 CFR Part 200, Subpart F — Audit Requ:rements, for
fiscal years beg:nning on or afier December 26, 2014

iii. In the event the Agency expends less than the threshold established by OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F
— Audit Requirements, for fiscal years beginning on or after December 26, 2014, in federal
awards, the Agency is exempt Irom federal audil requirements for that fiscal year. However, the
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Agency must provide single audit exempltion statement to the Depariment al
FDOTSingleAyudit@dot state.fl.ug no later than nine months after the end of the Agency's audit
period for each applicable audil year. In the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
eslablished by 2 CFR Part 200, Subpart F -- Audit Requirements, lor fiscal years beginning on ar
alter Decernber 26, 2014, in federal awards in a fiscal year and glects 1o have an audit conducied
in accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audil Requirements,
far fiscal years beginning on or after December 26, 2014, the cost of the audil mus! be paid from
non-federal resources (i.e., the cos! of such an audit must be paid from the Agency's resources
obtained from other than fadera! entli=s).

The Agency must electronically submit fo the Federal Audit Clearinghouse (FAC) at
hitps:#harvesier.census govifacwebl the audit reporting packaga as required by OMB Circular A-
133. for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, wilhin
the earlier of 30 calendar days after receipt of the auditor's repori(s) or nine months afier the end
of the audit period. The FAC is the repositary of record for audits required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Pant
200, Subpart F = Audil Requirements, for fiscal years beginning an or after December 26, 2014,
and this Agreement. However, the Deparimant requires a copy of the audil reporting patkage
also be submitted to FDOTSingleAudit@dagt.state.fl.us within the earier of 30 calendar days after
receipt of the auditor's report(s) or nine months afier Ihe end of the audil period as required by
OMB Circular A-133, for fiscal years beginning before December 28, 2014, and as required by 2
CFR Part 200, Subpart F — Audit Reguirements, for fiscal years beginning on or after December
26, 2014.

Within six rmanths of acceptance of the audit report by the FAC, the Deparimant will raview the
Agency's audit reporiing package, including correclive action plans and management letters, to
the extent necessary to determine whether limely and appropriate action on all deficiencies has
been iaken pertaining to ihe federal award provided through the Depariment by this Agreement. If
the Agency fails 1o have an audit conducted in accordance with OMB Circular A-133, for fiscal
years beginning before December 26, 2014, and in accordance wilh 2 CFR Part 200, Subpart F -
Audit Requirements, for fiscal years beginning on or after Decernber 26, 2014, the Depariment
may impose additional conditions lo remedy noncampliance. If tha Depariment dalermines that
noncompliance cannot be remadied by imposing additional conditions, the Dapartment may 1ake
appropriate actions to enforce compliance, which actions may include but nol be limited o the
following.

1. Temporarily withhold cash payments pending corraction of the deficiency by the Agency
or mora severe enforcemeant action by the Deparimant;

2 Disallow (dany bath use of funds and any applicable matching credil for) all or part of the
cosl of the activity or action naot In compliance,

3. Wholly or partly suspend or terminale the federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
fedaral awarding agency regulations {or in the case of the Depariment, recommend such
& proceeding be initialed by the federal awarding agency);

5. Withhold further federal awards for the Project or program;

6. Take other remedies that may be legally available.

As a condilion of receiving this federal award, the Agency shall parmil the Depariment, or its
designee, the CFO or Slate of Florida Auditor Generat access {o Agency's records including
financial stalements, the independent audilor's working papers and project records as necessary
Records related to unresalved audit findings, appeals or liligation shall be relained until the action
is complete ar the dispute is resclved
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vil. The Department’s contact information for reguirements under this part is as follows:

Office of Comptroller, MS 24
805 Suwannee Street
Tallahassee, Florida 32399-0450
F i di t.state fl.

The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreemant
for a period of five years from the dale tha audit report is issued and shall allow the Depariment, or ils
designee, the CFO or Slate of Florida Auditor General access o such records upon requast. The Agency
shall ensure thal the audil working papers are made available 1o the Depariment, or its designee, the
CFQ, or State of Florida Auditor General upon request for 8 period of five years from the date the audit
report is issued unless extended in writing by the Depariment.

9, Terminatlon or Suspension of Project: The Depariment may, by writien nolice to the Agency, suspend any or
all of the Agency's obligations under this Agreement until such lime as the event or condilion resulting in such suspension
has ceased or been correcled or the Depariment may lerminale this Agreement in whole or in part st any time the interest
of the Depariment requires such lermination

A,

If the Department determines that the performance of the Agency Is not satisfaclory, the Department shall
nolify the Agency of the deficiency in writing with 8 requirement that the deficiency be carrected within
thirty {30) days of such nolice. Such nolice shall provide reasonable specificily o the Agency of the
deficiency that requires correction. |If the deficiency is nol corracted within such time period, the
Department may either (1) immediately terminate the Agreement as set forth in paragraph 2 B. below, or
(2) take whatever action is deemed appropriate by the Department to comrect the deficlency. In the avent
the Depariment choosas to take action and not terminate (he Agreement, the Agency shall, upon
demand, promplly reimburse the Department for any and all costs and expenses incurred by the
Depariment in correcting the deficiency,

Il the Department terminates the Agreemenl, the Department shall notify the Agency of such termination
in wriling, with instructions 1o the effective date of lermination or specify the stage of work at which the
Agreement is to be terminated.

If the Agreement is terminated belore the Project is compleated, the Agency shall ba paid only for the
percentage of the Project satisfactorly performed for which costs can be substantisled Such payment,
however, shall not exceed the equivalent percentage of the contract prica. Al work In progress on
Department right-of-way will become the property of the Departmeni and will be turned over promptly by
the Agency.

The Depariment reserves the right lo unilaterally cancel this Agreement for refusa) by the Agency or any
contraclor, sub-conliraclor or malerials vendor lo allow public access to all documenls, papers, lelters or
ather material subject to the provisions of Chapter 118, Florida Slatules, and made or received in
conjunction with this Agreement unless the records are exempt.

Upon receipt of any final termination or suspension notice under this paragraph 9., the Agency shall
proceed promptly to carry out the actions required in such notice, which may include any or all of the
following: (a) necessary action to terminale or suspend, as the case may be, Picjecl aclivilies and
contracts and such other action as may be required or dasirable to keep {0 a minimum the costs upon the
basis of which the financing Is o be computed: or (b) fumish a statement of the Projecl activities and
contracls and olher undertakings the cost of which are otherwise includable 2s Projecl costs. The
terminalion or suspension shall be carried out in conformity with the latest schedule, plan, and cost as
approved by the Departmenl or upon the basis of terms and conditions imposed by the Depariment upon
the failure of lhe Agency lo fumnish Ihe schedule, plan, and estimate within a reasonable time The
closing out of federal financial participation in the Praject shall not constitute a waiver of any claim which
the Department may otherwise have arising out of this Agresment
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10. Contracts of the Agency:

A. Excepl as olherwise authorized in writing by the Deparment, the Agency shall nol execute any contract
or obfigate itself in any manner requiring the disbursement of Dapartment funds, includ ng consultant or
construction contracls or amendmenis therelo, wilh any third parly wilh respect to the Project without the
written approval of the Depardment. Fallure to oblaln such approval shall be sufficient cause for
nonpayment by the Department. The Depantment specifically reserves the right to review the
gualifications of any consultant or contractor and fo approve or disapprove the employment of such
consultant or contractor

B. It is understood and agreed by the parties 1o this Agreement thal participation by the Department in a
project with the Agency, where said project invoives a consuftant contract for engineering, architeclure or
surveying services, is contingent on the Agency's complying in full with provisions of Section 287,055,
Florida Statutes, Cansullants’ Competitive Negoliation Act, the federal Brooks Act, 22 CF.R 172, and 23
U SC. 112 Atthe discretion of the Department, the Agency will involve the Depariment in the consultant
seleclion process for all projects funded under this Agreement. In all cases, the Agency shall cerdify to
the Department that seleclion has been accomplished in compliance with the Consultants’ Competitive
Negoliation Act and the federal Brooks Act,

C. The Agency shall comply wilh, and require its consullanis and contraclors to comply with applicable
federal law periaining {o the use of Federal-ald funds. The Agency shall comply with the provisions in the
FHWA-1272 form as set forth in Exhibit “C°, FHWA 1273 attached to and incorporated in this Agreement.
The Agency shall include FHWA-1273 in all contracls with consultants and contractors performing work
on the Project

1. Disadvantaged Business Entarprise (DBE) Policy and Obligation: It is the policy of the Depariment that
DBE's as defined in 49 C.F.R. Parl 26. as amended, shall have the opportunity to participate in the performance of
contracts financed in whole or in pant with Departmen! funds under this Agreement. The DBE requirements of applicable
federal and stale laws and regulalions apply to this Agreement.

The Agency and its conlractors agree ta ensure that DBE's have the opportunity to panicipate in the perdormance of this
Agreement In this regard, al recipients and contractors shall lake all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE’s have the opportunily to compels for and
perform contracts, The Agency and ils contractors and subcontractors shall nol discrim nate on the besis of race, color,
nalional origin or sex in the award and perfermance of contracls, enlered pursuant 1o this Agreement.

12. Compliance with Conditions and Laws: The Agency shall comply and require its contractors and
subcontractors 1o comply with all lerms and conditions of this Agreement and all {ederal, stale, and locat laws and
regulations applicable lo this Project. Execution of this Agreement conslitules a cedification that the Agency is in
compliance with, and will require ils contractors and subcontractors to comply with, all requirements imposed by
applicable federal, state and local 'aws and regulations, including the “Cartificalion Ragarding Debarment, Suspension,
Ineligibilily and Voluntary Exclusion — Lawer Tier Covered Transaclions,” in 43 C FR. Part 29, and 2 C.F.R. Par 200
when applicable.

13. Performance Evaluations: Agencies are evalualed on a project-by-project basis. The avaluatons provide
information about oversight needs and provide input for the recertification process. Evaluations are submitted 10 the
Agency's person in responsible charge or designee as pari of the Project closeout process  The Depariment provides the
evaluation lo the Agency no more than 30 days after final acceptance

A. Each evaluation will resull in one of three ratings. A raling of Unsalisfactory Performance means the
Agency faled to develop the Project in accordance with applicable federal and slate regulations,
standards and procedures, required excessive District involvemant/oversighl, or the Project was brought
in-house by the Department A ratng of Satisfaclory Performance means the Agency developed the
Project in accordance with applicable federal and stale regulations, standards and procedures, with
min mal District involvement/oversighl. A raling of Above Satlisfactory Performance means the Agency
developed the Project in accordance with applicable federal and state regulations, standards and
procedures, without Distr.ct involvemeant/oversight
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The District will determine which functions can be further delegaled to Agencies that continuously eam
Satisfactory and Above Satisfaciory evaluations.

14. Restrictions, Prohibitions, Controls, and Labor Provisions: During the performance of this Agreement, the
Agency agrees as lollows, and agrees 1o require its contractors and subconlraclors lo inciude in each subconlract the
following provisions:

A.

The Agency will comply with all the requirements imposed by Title VI of the Civil Righls Acl of 1964, the
regulstions of the U.S Departmenl of Transportation issued thereunder, and the assurance by ihe
Agency pursuant thereto. The Agency shall include the altached Exhibit “E", Title VI Assurances In all
contracls with consuliants and contraclors performing work on the Project thal ensure complance with
Title VI of the Civil Rights Act of 1964, 48 C.F R. Part 21, and related statutes and regulations.

The Agency will comply with all the requirements as imposed by the ADA, the regulstions of the Federal
government issued thereunder, and assurance by the Agency pursuant therefo

A person or affiliale who has been placed an lhe convicted vendor list following & conviclion for a public
entily crime may not submit a bid on a conltract to provide any goods or services to a public enlity, may
not submil a bid on a contract with a public entity for the conslruction or repair of a public building or
public work; may not submit bids on leases of real property 1o a public entity; may not be awarded or
perform work as a cantractor, supplier, subcontracior or consuitant under a conlracl with any public entity,
and may nol lransact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGORY TWO for a periad of 36 monihs from the date of being
placed on the convicted vendor list.

In accardance with Section 287 134 Florida Stalutes, an entity or affiliale who has been placed on the
Discriminatory Vendor List, kepl by lhe Florida Departimenl of Management Services, may not submit a
bid on a contract lo pravide goods or services {o a public entity, may not submit a bid on a contracl with a
public entity for the construction or repair of a public building or public work; may not submit bids an
faases of real propery to a public entity; may not ba awarded or perform work as a contraclor, supplier,
subcontractor or consullant under a conlract with any public entity; and may nol transact business wilh
any public antity.

An entity or affiiale who has had its Certificale of Qualification suspended. revoked, denied or have
further been determined by the Department o be a non-responsible contractor may not submt a bid or
perform work for the construclion or repair of a public building or public work on a contract with the
Agency.

Neither the Agency nor any of ils coniraclors or their subconlraclors shall enter inlo any contracl,
subcontract or arrangement in connection with the Project or any property included or planned to be
included n the Project in which any member, officer or amp'oyee of the Agency or the locaity during
tenure or for 2 years therealter has any intarest, direct or indirect if any such present or former member,
officer or employee Involuntarlly acquires or had acquired prior to the beginning of tenure any such
interest, and if such inlerest is immediately disclosed to the Agency, the Agency, with prior approval of the
Deparimenl, may waive lhe prohibition contained in this paragraph provided thal any such presenl
member, officer or employee shall not paricipate in any action by the Agency or the locality relating to
such conlracl, subcontract or arrangement. The Agency shall insert in all contracts entered inlo n
conneclion with the Project or any property included or planned to be included in any Project, and shall
require ils contractors to inser in each of thelr subcontracts, the following provision.

“No member, officer or employee of the Agency or of the localily during his tenure or for 2 years
theraafter shall have any interest, direct or indirect, in this contract or the proceeds thereof "

The provisions of this paragraph shall nol be applicabie lo any agreement belween the Agency and ils
fiscal depositories or to any agreement for ulilly servces the rates for which are fixed or conirolled by a
governmental egency
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Nao member or delegate to the Congress of the United Siales shall be admilted lo any share or part of this
Agreement or any benelit arsing therefrom.

15. indemnification and Insurance:

A.

It is specifically agreed belween (he parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third party
beneficiary under this Agreement, or to authorize anyone nol a party to this Agreement lo maintain a suil
for personal injuries or property damage pursuant lo the tesms or provisions of this Agraement The
Agency guaranteas Lhe payment of all just claims for malerials, supplies, tools, or labor and other just
claims against the Agency or any subcontractor, in conneclion with this Agreement. Additionally, the
Agency agrees to include the following indemnification in all conlracts wilh contractors/subconiractors, or
consultants/subconsultants who perform work in connection with this Agreement:

*To the fullest extent parmitted by law, the Agency’s conlraclor shall indemnify and hold hammless
the Agency, the State of Florida, Depariment of Transportation, and its officers and employees,
from liabilities, damages, losses and cosls, including, but not limited to, reasonable attorney's
fees, 1o the extent caused by the negligence, racklessness or intentional wrongful misconduct of
the contracior and persons employed or ulilized by the contractor in the performance of this
Contract.”

This indemnification shall survive the lemination of this Contract Nething contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency's
sovereign immunity.”

The Agency shall, or cause ils conlractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies suthorized lo do
business in Florida, affording public liability insurance with combingd bodily injury limits of al least
$200,000 per person and $300,000 each occurrence, and propery damage insurance of al [east
$200,000 each occurrence, for the services to be rendered in accordance with this Agreement. The
Agency shall also, or cause ils coniractor or cansultant lo carry and keep in force Workers’ Compensation
Insurance as required by the Stata of Florida under the Workers' Compensation Law. With respect to any
general liabllity insurance poticy required pursuant to this Agreement, all such policies shall be issued by
companies licensed to do business In the Stale of Florida. The Agency shall provide Lo the Depariment
cerificales showing the required coverage to be in effect wilh endorsements showing lhe Depariment to
be an additional insured prior to commencing any work under this Agreement. Palicies thet include Seif
insured Ratention will not be accepted. The cerlificates and policies shall provide that in the event of any
malerial change in or cancellation of the policies reflecling the required coverage, thity days advance
notice shall be given (o the Department or as provided in accordance with Florida law.

16. Miscellaneous Provisions:

A,

The Agency will be solely responsible for compliance wilh all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimbusse (he Department for any
loss incurred in conneclion therewith. The Agency will be responsible for securing any applicable
permits. The Agency shall include in all contracts and subconiracts for amounts in excess of $150,000, a
provision requiring compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Alr Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.8.C. 1251-1387).

The Depariment shall not be obligated or liable hereunder lo any individual or entity nol a party lo this
Agreemenl.
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In no event shall the making by the Deparimenti of any payment to the Agency constitute or be construed
as a waiver by the Dapartment of any breach of covenant or any default which may then exist on the part
of the Agancy and the making ol such payment by the Depariment, while any such breach or defauli shall
exist, shall in no way impalr or prejudice any right or remedy available to the Depariment wth respect fo
such breach or default.

if any provision of this Agreemenl is held invalid, the remainder of this Agreement shall not be affecled.
In such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law

By execution of the Agraement, the Agency represants thal il has not paid and, also agrees nol to pay,
any bonus or commission for the purpose of obtain‘ng an approval of its application for the {inancing
hereunder.

Nothing in the Agreement shall require the Agency to abserve or enforce complance with any provisian
or perform any acl or do any other thing in coniravention of any applicable stale law. If any of the
provisions of the Agreement viclate any applicable state law, the Agency will at once ndlify the
Department in writing in order that appropriate changes and modifications may be made by the
Depariment and the Agency to the end that the Agency may proceed as soon as possible wilh lhe
Project

In the event that this Agreement invalves constructing and equipping of fac lities, the Agency shall submil
o the Department for approval all appropriale plans and specifications covering the Project. The
Departmant will review all plans and specifications and will issue to the Agency & writlen approval with
any approved portions of the Project and commenls or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these commenis and recommendations lo the
Depariment’s satisfaction, the Department will issue to the Agency a written approval wilh sald remainder
of the Project. Failure lo obtain this writlen approval shall be sufficienl cause of nonpayment by lhe
Deparmant.

Upon completion of nght-of-way activilies on the Project, the Agency must certify complance with all
applicable federal and state requirements. Cenrlificaton is requred prior to auwthorizalion for
adverisemenl for or solicitalion of bids for conslruclion of the Project, includng if no right-ol-way is
required.

The Agency will certify in writing, prior to Project closeout that the Project was completed in accordance
wilh applicable plans and specifications, is in place on the Agency's facility, adequale bt'e is in the
Agency’s name, and the Project is accepted by the Agency as suilable for the intended purpose.

The Agency agrees thal no federally-appropriated funds have been paid, or will be paid by or on behalf of
the Agency, to any person far influencing or attempting to influence any officar or employee of any federal
agency, 2 Member of Congress, an officer or amployee of Congress or an employee of a Member of
Congress in connection with the awarding of any federal conlracs, the making of any federal grant, the
making of any federal loan, the entering inlo of any cooperative agreement, and Lhe exlension,
continuation, renewal, amendment or modification of any federal contracl, grant, loan or cooperative
agreemenl. If any funds olher than federally-appropriated funds have been paid by the Agency lo any
person for influencing or atlempling lo influence an officer or employee of any federal agency, a Member
of Congress, an officer or amployee of Conpress or an employee of a Member of Congress in connechion
with this Agreement, the undersigned shall complele and submit Standard Form-LLL, "Disc'osure Form to
Report Lobbying,” in accordance with its instructions. The Agency shall require that the language of this
paragraph be included in the award documents for all subawards at all tiers (including subcontracls,
subgrants, and contracls under grants, loans, and coaoperative agreements) and thal all subrecipients
shall certify and disclose accordingly No funds received pursuant to this contract may be expended for
lobbying the Legislature, the judicial branch or a stale agency.

The Agency may not permil the Engineer of Record to perform Construct on, Engineering and Inspection
services on the Project
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L. The Agency agrees to maintain any project not on the Slale Highway Sysiem constructed under this
Agreement. If lhe Agency constructs any improvement on Depariment righl-of-way, the Agency X will
will net maintain the improvements made for their useful life.

M. The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any
time a review conducied by Departmemnt and or FHWA reveals Lhal the applicable federal guidelines,
procedures, and regulations were not followed by the Agency and FHWA requires reimbursemeni of the
funds, the Agancy will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreamen.

N. The Agency.

i. shall uliize the U.S. Depariment of Homeland Security's E-Verily system to venfy tha
employment e’igibility of all new employees hired by Agency during the term of the contract, and

ii. shall expressly require any contractor and subcantractars performing work or providing sesrvices
pursuant 1o the state coniract to likewise utilize the U S. Departiment of Homeland Security's E-
Verify system to verify the employment eligibility of a'l new employees hirad by the subcontracior
during the cantract term.

Q. This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constilute the same Agreement. A facsimile or elacironic ransmission of
this Agreemenl with a signature on behali of a party will be legal and binding on such pary.

P. The Paries agree to comply with s 20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with s 20.058(5), Flarida Statutaes.

Q. i the Project is procured pursuant to Chapter 255 for construction services and at the lime of the
compelilive solicitation for the Project 50 percent or more of the cost of the Project is lo be paid lrom
state-appropriated funds, then the Agency must comply wilh the requirements of Section 255.08%1,
Florida Statules.

R. Exhibits

i. Exhibit “A", Projecl Description and Responsibilities, is aflached and incorporated inlo this
Agreement.

il. Exhibit “B*, Schedule of Funding, is altached and incorporaled into this Agreement,

iii If this Projec! includes Phase 58 (construction) activilies, then Exhibit *C", FHWA FORM 1273,
is altached and incorporaled into this Agreement

iv. [J An Allernative Pay Method is used on this Project. If an alternative Pay Malhod is used on this
Project, then Exhibit "D°, Alternalive Pay Method, is attached and incorporaled into this
Agreement.

v. Exhibit “E®, Tille VI Assurances is attached and incorporated into this Agreament

vi. Exhibil “F", the Agency Resoclution authorizing entry Into this Agreement, is attached and
incorporated into this Agreement.

vii. [] Stale Funds are used on this Project. If Stale Funds are used on this Project, then Exhibit *G”,
State Funds Addendum, is attached and incorporated into this Agreement.

vii. [J] This Project is localed off the Slate Highway System and includes funding for landscaping. If
this Projec! is localed off the Stale Highway System and Includes funding for landscaping, then
Exhibit °L’is attached and incorporated inlo this Agreement,
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[ This Project utilizes Advance Projecl Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit "R" is altached and incarporated info this Agreement.

] This Project includes funding for a roadway Hghting system  If the Project includes funding for
roadway lighling system, Exhibit "RL" is attached and incorporated into this Agreement,

[J This Project includes funding for traffic signals and/or traffic signal syslems, #f this Project
includes funding for traffic signals andfor traffic signals systems, Exhibit *T" is altached and
incorporaled into this Agreement

Exhibit “1°, Federal Financial Assislance {Single Audit Act) is atlached and incorporated into this
Agreement.

(] State Funds are used on this Project. If Slate Funds are used on this Project, then Exhibit *2°,
State Financial Assistance (Florida Single Audit Act), is attached and Incorporated into this
Agreement,

The remainder of this page intentlonally left blank.
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IN WITNESS WHEREOF, the parties have execuled (his Agreemant on the day and year wrillen above.

AGENCY Pingilas County STATE Olgﬂgmgé\. DEPARTMENT OF TRANSPORTATION
By: /| y: Kld.wr J. M.OSS
ame: Kenneth T. Welch Eamg‘ Riehark Moss, PE.
Tille: Director of Transportalion Development

Title: Chair, Board of the County Commissianers

ATTEST: KEN BURKE, CLERK Leg:llzgvis:r_:
/N é&u,g éz_& [ Mk, § !

Frlepms
D:i--:!" wesbis

APPROVED AT FORM
GFFIOE OF c%mwmomsf
ey DU

Altornoy
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA Na.: 20205
CFDA Title: Highway Planning and Construchion
Federal-Ald Highway Program, Federal Lands Highway Program
CFDA Program Site:  httos:iwww.cfda.govl
Award Amount: $1,509,918,00

Awarding Agency: Florida Depariment of Transportaton

Award is for R&D: No

Indiract Cost Rate: N/A

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

2 CFR Part 200 - Uniform Administrative Requiremants, Cost Principles & Audit Requiremenis for Federal Awards
bitp fiwww ecirgoy/

OMB Circular A-133, Audils of States, Local Governments and Non-Profit Organizations
httn:/ivaww . whitehouse govisites/defaultfiiles/omb/assets/al3dia13d revi 2007.odt

OMB Circular A-133 Compliance Supplement 2014
hitp Sfwww whitehouse goviomb/eirculars/a133 compliance supplement_ 2014

FEDERAL RESQURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSQ BE SUBJECT TO THE
FOLLOWING:

OMB Circular A-B7 {Revised), Cosl Frinciples for Slate, Local and Indian Tribal Governinents
hitp:/Mww whilehouse goviomblcircular 7 {

OMB Circular A-102, Granis and Cooperalive Agreemenis with Sfate and Lacal Govemnmentls
hitp:/hww whitehouse qgoviombieirculars 2102/

Title 23 - Highways, Uniled Stales Code
http:fluscode.house govibrowse/pralim@litle?3&edition=prelim

Title 49 - Transporiation, United Stagas Code

i | ion= i

Map-21 — Moving Ahead for Progress in the 21* Century, Public Law 112-141
htto fiwww. i Ipkg/PLAVW-112 141/pdHPLAW- 114 1141, pdf

Federal Highway Administration — Florida Division
hitp./, fhwa, dot. govitldiv/

Federal Funding Accountabilily and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
hitps:www.isrs.qov/



DocuSign Envelope ID: 0CE754CC-5C53-442E-B586-A328C2562247

STATE OF FLORIDA CEPARTMENT OF TRANSPORTATION 425.010-40
LOCAL AGENCY PROGRAM AGREEMENT PROCRAMMA e
Fagetofd

EXHIBIT “A"

PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN: 424564 4 58/68 01

This exhibit forms an integral pari of the Local Agency Program Agreement belween the State of Florida, Depariment of
Transpertation and

Pinellas County

PROJECT LOCATION:

{1 The project is on the National Highway System.

] The project is on the State Highway System

PROJECT LENGTH AND MILE POST LIMITS: 2.051 Ml from MP 5912 to MP B 963

PROJECT DESCRIPTION; Construction and CEl of CR 684 (Park Bivd) fram Starkey Road to 66lh Streel North. Project
consists of reconstruction of non-compliant sidewalk curb ramps along on CR 684/Park Blvd from Slarkey Road to 66th St
North. Reconstruction of 58% damaged sidewalk along on CR 694/Park Blvd from Slarkey Road to 66th Street North.
Curb inlets and manholes considered for replacing existing curb inlets within curb relurns. Upgraded pedesirian signals at
Park Blvd and 83rd Street North, al Park Blvd and Belcher Road and at existing midblock crossing lo meel updated ADA
standards. Milling and resurfacing al 83« Street and 79th Sireel lo meet ADA compliance for pavement slope at
pedestrian crassings.

SPECIAL CONSIDERATIONS BY AGENCY:

The audil repori(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the
Deparimenl’s contracl number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where
app icable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding sclion, and
the funding aclion from any other source with respect to the project.

For projecis off the State Highway System, the Agency will submit design plans far review and approval at 60%, 100%
and final For projects on the Stale Highway System, the Agency will submit design plans for all project phases. The
Agency will nol begin the construction phase until the Depariment has reviewed, approved plans and issued a Notice to
Proceed. Construclion related aclivities, including project advertisement, conducted prior 1o Nolice to Proceed will not be
reimbursed and may render the entire project inelig ble for federal funding

At 100% plans submitlal the Agency will submil lo the Department the project Bid Package lo include Specifications,
updated construction estimate draft conslruction coniracl, completed Construction checklist and the Agency’s
Certification Clear Package. All above ilems must be reviewed, approved and a Notice fo Proceed musl be issued by the
Depariment prior to any construction related activities, including project advertisemenl. Consiruction related aclivilies
conducied prior to Notice to Proceed will not ba reimbursed and may render the entire project ineigible for federal
funding. The Certfication Clear Package must include the folowing items compleled and signed by the authorized
Agency representative’

1 Type 1 Calegorical Exciusion Checkist (and Environmental Determination Form}
2 Conlamination C'earance Form

3 Right of Way Certification Form

4 Rall Clear Lelter

5 Permits Clear Lelter

6 Lhil ties Clear/Coordinatad Letter
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EXHIBIT “A"

PROJECT DESCRIPTION AND RESPONSIBILITIES

Off the State Highway System (Of-System) LAP construction projects must be administered in accordance with either
Local Agency Specificalions thal have been approved by the Deparment, the pre-approved FDOT LAP (“Big
Four”}Specilications, or Divisions |l and Ill of the FDOT Stendard Specifications for Read and Bridge Construction and
implemented modificalions in accordance with the LAP Manual. The Agency will be responsible for all project level
inspection and verification tesling.

On the State Highway System {On-System) LAP construction projects must be administered in accordance with the FDOT
Construction Project Administration Manual (Topic no. 700-000-000). Malerials will be inspectled in accordance with the
FDOT Sampling Testing and Reporting Guida by Malerial Description and the FDOT Materials Manual (Topic No. 675-
000-000). Divisiens |l and Il of the FDOT Standard Specifications for Road and Bridge Construction and implemented
modifications must be used in accordance with the LAP Manual. The Agency will be responsibla for all profect level
Inspection, verification lesting, and assuring all data are entered into Materials Acceplance and Cerlification Sysiem
(MAC). In addition, the following Off the Slate Highway Syslem (OR-Syslem) and Of the National Highway Syslem
projects will be administered as above: all bridge projecis, box culverts; and all projecis with a construction value of $10
millien ar more,

The Agency will ensure compliance of the Contraclor's proposed staging/slorage area wilh the Endangerad Species Act,
Section 4{f) and Section 106 of the Code of Federal Regulations. Required Seclions 7-1.4 and 7-1.8 of FDOT's Division |
Standard Specification are included in FDOT's Division 1 specification package for Local Agencies

The Agency will be responsible for documenting to the Department thal the project, as designed, qualifies as what type of
Type 1 CE project per FDOT's PDEE Manual, This documentation must be approved by the FDOT prior to any
construction ralated activity, including advertisement.

The Agency shall be responsible for identificalion and remediation of any hazardous materials and conlamination
encounterad while implementing the project.

The Agency will submit o the Deparment a copy of the signed hid contract upon execulion of the document.

The Agency will provide progress billing invoices wilh appropriale back-up documentalion to the Depardment on a
quarterly basis or sooner.

The Agency will process a Project Closeout Package al project completion in accordance with the Lacal Agency Program
Manual for Federat Ald Projects {Departmeni Procedure: 525-010-300). The package must include the approved Final
Inspection and Acceplance form, LAP Record of Final Plans and Documentation form (52501047), and the Claseout
Cover Memo. The close oul package must be uploaded into the Local Agency Program Information Tool dalabase,
LAPIT. This process must be completed and accepted by the Depariment prior to payment of the project Final Invoice.

CEl and matenal test'ng that requires the hiring of a cansultant: The Agency will submit and comply with the requirements
of the LAP Checklist for Federally Funded Professional Servicas Contract (Form No. 525-010-48). The Department must
review and concur with the pracess prior to award of the CEl contract  Upon execulion of the contract, the agency will
submit a copy of the signad document to the Department,

For projects that have participaling and non-participating items, the local agency must submit a spreadshest that depicls
the federal participating and non-parlicipating construction items with costs to account for the separate federal and local
funds expendituras on all invoices submitted for the project.

Local Agency Program Information Tool (LAPIT): LAPIT is a repository for all LAP project documents. Upon receipl of
the Notice lo Proceed on a projed phase, the Local Agency will be responsible for uploading the appropriate project
documenis into LAPIT before an invoice can be paid. The efiicient management of Local Agency conltracts is inporant to
LAPITs main goal of improving communication between the Local Agency and FDOT.
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EXHIBIT “A"

PROJECT DESCRIPTION AND RESPONSIBILITIES

The Agency shall commence the project's activilies subsequent ta the execution of this Agreemenl and shall perform in
accordance with the following schedule:

a) Study to be completed by nfa.

b) Design lo be completed by 11/7/2018.

¢) Right-ol-Way raquirements identified and provided 1o lhe Department by 8/21/2018.
d) Right-ol-Way to be certified by 10/15/2018.

€} Construction coniract to be let by 3/6/2019.

1) Conslruclion to be compleled by 2/11/2020,

g} Finat inspeclionffinal invoice/closeout documents by 7/28/2020

i this schedule cannot ba met, the Agency will nolify the Department in writing wilh a revised schedule or the project is
subject to the withdrawal of fadera! funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT: The Depariment wil! issue Notice to Proceed la the Agency after final
execution of this agreement

Upon receipt of an invoice, the Depariment will have twenty (20) working days (o review and approve the goods and
services submitied for payment
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EXHIBIT “B"
SCHEDULE OF FUNDING
AGENCY NAME & BILLING ADDRESS Pinellas County FPN 424564 4 58/68 01
14 § Ft Harnson Ava 4™ fioor. Clearwaler, FL 33756
FUNDING
TCII:‘)M. (2} 3 4
TYPE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNBS | FEDERAL FUNDS
Planning-18 FY e S— ——
FY —_— —_ — -
FY —— — - i
Total Planning Cost T
Project Developmoni & Environment (PDAE) - 28
FY. I o e e
FY —_— o —_— S
FY — g — _
Tolal PDAE Cost
Dasigp - 3B FY — S — P
FY I —_ — —
FY P gy —_— —
Total Deslgn Cost
Right-of-Way - 48 FY- s —_— e .
FY: S, i — ———
EY: P— i —
Tolal Right-oFWay Cost
Construction-58  FY: 2019 1.404 R— $1,404 201,00
FY: S — P P
FY. — — i
FY: —_— ———— —_— [
Total Construclion Cost | $1,404.201.00 51,404,201 00
Construction Enuln;:rl;g:;d {nspecilon {CEIl} - 68 $105.717.00 "7
FY. A — e T
FY: i m— s——nm=m S
Total CEl Cost | §106,717.00 $105.717.60
COperations - B8
N o — [
FY: — s — T——
FY: — — —_— —
Tolal Operations Cosls
TOTAL COST OF THE PROJECT | $1,80%.916.00 51,509,918 00

The Depariment's fiscal year begins on July 1. For this project, funds are nol projected to be available until after the 15t of July of
each fiscal year, The Department will notify the Agency, in writing, when funds are avaldable
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EXHIBIT “C”

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITH FHWA 1273,

The FHWA-1273 version dated May [, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:

hitg://www. Mawva.dot gov/programadmin/contrncts! 1273/1273 .pdf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
respansibility to obiain this information and comply with all provisions contained in FHWA-

1273,
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Exhibit “E"
TITLE VI ASSURANCES

During the performance of this contract, the consullant or cantractor, for itsell, its assignees and successors in
interest (hereinafler callectively referred to as the "contraclor”) agrees as follows:

(1.)

(2.)

(3.

(4.)

(5.)

Compliance with REGULATIONS: Tha contractor shall comply with the Regulations relativa (o
naondiscrimination in federally-assisted programs of the US 0Deparimenl of Transportation
{hereinafier, "USDOT") Title 49, Code of Federal Regulations, Port 21, as they may be
amsanded from lime to time, (herzinafier referred fo as the REGULATIONS), which ase herein
incorporaled by reference and made a pan of this contract

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the basls of race. color, naliong! origin, or sex in the selection and ratentlon of sub-
coniraclors, including procurements of malerals and leases of equipment Tha contractor shall not
paricipate aither direclly or indirectly in the discrimination prohibited by Seetlon 21.5 of the
REGULATIONS, including employmant practices when lhe conlract covers a program sel forth in
Appandix B of the REGULATIONS.

Solicltations for Sub-contractors, including Procurements of Materials and Equipment: in all
solicitations either by competitive bidding or negolialion made by the contractor for work to be
performed under sub-coniract. including procurements of malerials or leases of equipment. each
patential sub-contracior or suppliar shall be notified by the contractor of the contractor's obligalions
under this contract and the REGULATIONS relalive to nond.scnmination on the basis of race, color,
national ofigin, or sex.

Information and Reports: The contraclor shal provide all informalion and reports required by
the REGULATIONS or directives Issued pursuant thereta, and shall permit access to its books,
records, accounts, other sources of informal an, and its faciites as may be determined by the
Flarida Depariment of Transporiation or the Federal Highway Admimsiration Fedaral Transil
Adrminsiralion Federal Avialion Admunisiration, and Faderal Molor Carrier Safely Adminisiralion
to be pertinent fo ascertain compliance with such REGULATIONS, orders and Instructions
Where any information required of a contractor is In the exclusive possession of another who
fais or refuses to furnish this information the contraclor shall so certify lo the Florida Department
of Transportation, or lhe Federal Highway Adminisiration, Federal Transit Adminisiration.
Fadaral Avialion Adminisiration, or Federal Motar Carrier Safaly Adminlsiration as sppropriale,
and shall sel forth what efforts it has made ta abtain the information

Sanctions for Noncompliance: In the event of the contraclor's noncompliance with the
nondiscriminalion provisions of this contract the Flonda Department of Transportation shall impose
such contract sanclons as it or the Federal H.ghway Administration, Federal Transit Administraton,
Federal Avialion Adminisiralion, ot
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Federal Molor Camier Safety Adminisiration may determine lo be appropriala, including, but not
limited to

a. wilhholding of paymenis to the contractor under the contract until the contraclor
camplies, andior
b. cancelation, termination or suspension of the contract, in whola or In part.

Incorporation of Provislons: Tha contraclor shall include the provisions of paragraphs (1) through (7)
in every sub-contract, including procuremeants of raterials snd leases of equipment, unlass exempt by
the REGULATIONS, or directives issued pursuant therslo. The contraclar shall take such action wilh
respacl 10 any sub-conlract or procurement as the Florida Dagartment of Transporiation or the Faderal
Highway Adminisiration, Faderal Transit Adminisiralion, Federal Aviation Adminisiration, or Federal
Molor Carrler Safely Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance provided, however, that, in the event a coniraclor bacomes Invalved In,
or is threatened with, litigation wilh a sub-contractor or supp'ier as a result of such direction, the
contractor may tequast the Florida Depariment of Transportation to enler inta such Hligation lo prolect
the interasts of the Flonda Deparimeni of Transperiation, and, in addition, the contractor may request
tha Uniled Stales to enter inte such litigation o protect the interesis of the United States.

Compllance with Nondiserimination Statutes and Authoritios: Title Vi of the Civil Rights Act of 1964
{42 U S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national
arigin); and 49 CFR Part 21, Tha Uniform Relocation Assislance and Real Propesty Acquisition Policies
Actof 1870 (42U S C § 4601), (prohibits unfair treatmenl of persons displaced or whose property has
baen acquired bacause of Federal or Federal-aid programs and projecis), Federal-Ald Highway Act of
1973, (23 USC. § 324 el seq ), (prohibits discrimination on the basis of sex); Section 504 ol the
Rehabilitalion Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discriminabion on the basis
of digabiity), and 48 CFR Part 27; The Age Discrimination Act of 1875, as amended, (42 U.5.C. § 6101
el seq ), {prohibits discrimination on the basis of age), Alrport and Alrway Improvement Act of 1982, (49
USC § 471, Saclion 47 123), as amended, (prohibils discrimination based on race, creed, color, national
origin, or sex): The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, covarage
and applicability of Tite VI of the Civil Rights Act of 1884, The Age Discrimination Act of 1975 and
Seclion 504 of the Rehabilitation Act of 1973, by expanding the definition of the tenns “programs of
activities” to include all of the programs or activities of the Federal-aid reciplents, sub-recipients and
contraclors whether such programs or aclivilies are Federally funded or not); Tiles i and i of the
Americans wilh Disabilities Act, which prohibit discriminaton on the basis of disabliity in the operalion
of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§ 12131 - 12189) as implemented by Depariment of Transportation
regulations at 48 C.F.R. parts 37 and 38; The Fedsral Avialion Administration’s Non-discrimination
statute (49 U.5.C. § 47123) (prohibils discrimination on ihe basis of race, coler, national origin, and
sex}, Executive Order 12898, Federal Actions to Address Environmental Juslice in Minority Populations
and Low-income Populalions, which ensures non-discrimination against minorily populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or anvireanmental effects on minorlly and low-income popuiations, Executive Order 13168, improving
Access to Sarvices for Persons with Limited English Proficency, and rasulling agency guidance,
nationat arigin discrimination Includes discrimination because of kmited English proficiency (LEP) To
ensure compliance with Tille VI, you must lake reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100), Title IX of the Educalion
Amendments of 1972, as amended, which profibils you from discriminating because of sex in education
programs or aclivilies (20 U.S.C. 1681 et seq).
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EXHIBIT “F"
AGENCY RESOLUTION

The agency Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.
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EXHIBIT F
RESOLUTION NO.18-69

RESOLUTION AUTHORIZING THE CHAIRMAN TO EXECUTE AND
THE CLERK TO ATTEST AN AGREEMENT BETWEEN THE FLORIDA
DEPARTMENT OF TRANSPORTATION (DEPARTMENT) AND
PINELLAS COUNTY (COUNTY) FOR FUNDING OF
CONSTRUCTION ACTIVITIES ASSOCIATED WITH COUNTY ROAD
694 (PARK BOULEVARD) PROJECT FROM STARKEY ROAD TO 66
STREET NORTH THROUGH THE LOCAL AGENCY PROGRAM (LAP)
AGREEMENT, DEPARTMENT FINANCIAL PROJECT NUMBER
424564 4 58/68 O1.

WHEREAS, the DEPARTMENT has the muthority to enter inlo this agresment with the
COUNTY pursuant to Section 339.12, Florida Statutes to provide federal atd funds for projects or
project pheses that are included in the DEPARTMENT"s adopted work program; and

WHEREAS, the COUNTY has certified to the DEPARTMENT that it has met tha
eligibility requirements of said Sectlon 339.12, Florida Statutes; and

WHEREAS, the COUNTY has request=d funding from the DEPARTMENT through the
LAP for the County Road 694 (Park Boulevard) Project, from Starkey Road to 66™ Street North to
construct a five (5) to six (6) foot concrete sidewalk (approximately 6,000 linear feet), driveway
modifications, curb ramp upgrades, 8 new mid-block pedestrian signel and pedestrien signal
upgrades st intersecting roadways; and

WHEREAS, the COUNTY will be reimbursed from the DEPARTMENT for expenses
Incurred during the agreement time perlod that are directly related to the project; and

WHEREAS, the County Road 694 (Park Boulevard) Project, from Starkey Road to 66® Street
North has been awarded funding for construction and construction engineering inspection services;
and

WHEREAS, the COUNTY Is responsible for construction sctivities and construction
engineering inspection services; and

WHEREAS, it is required that execution of 2 formal Agreement for the transfer of fonds
for the above activities be entered into between the DEPARTMENT and the appropriate COUNTY
officials.

NOW THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of
Pinellas County, Florida, duly assembled this _25th _day of September | 2018 auiliorizes the
Chairman to execute and the Clerk to attest the LAP Agreement with the DEPARTMENT for
funding of construction activities associated with the County Road 694 (Park Boulevard) Project,

from Starkey Roed {o 66% Street North.

Commissioner Justice offered the foregoing resolution and moved jts
edoption which was seconded by Commiissioner Long , and upon roll call the
vote was:

AYES: Welch, Seel, Beyrouti, Eggers, Gerard, Justice, and Long. APPROVED AS TOFORM
NAYS: None. GFFIOE OF COUNTY ATTORNEY

ABSENT OR NOT VOTING: None. Eyw&%_
wamay
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