
EXCHANGE AGREEMENT 

,(I.. 

THIS EXCHANGE AGREEMENT ("Agreement") is made and entered into this '1-1 day 

of P ,,.b r' ~ r y, 2018, between PINELLAS COUNTY, a political subdivision of the State of 

Florida, whose address is 509 East Avenue South, Clearwater, Florida 33756 (hereinafter refe1ted to 

as "County"), and 2500 34™ ST, LLC, a Florida limited liability company, whose address is 6654 

78111 Avenue N., Pinellas Park, Florida 33781 (hereinafter referred to as "Developer"). 

WITNESSETH: 

WHEREAS, Section 125.37 Florida Statutes, specifies that whenever, in the opinion of the 

County Commission, the County holds real property not needed for County purposes, it may 

exchange it for real property which the County may desire to acquire for County purposes; and 

WHEREAS, the County is the fee simple owner of approximately 3. 72 ac1·es of real property 

located at 1800 661
h Street N., St. Petersburg, Pinellas County, Florida, which property is further 

described in Exhibit" A" attached hereto and made a part hereof, hereinafter referred to as "County 

Property;'' and 

WHEREAS, the County has determined that it does not have a long-term need for the County 

Property, and has previously contemplated selling said prope1ty; and 

WHEREAS, the Developer is the fee simple owner of approximately 3.94 acres of real 

property located at 2500 34 th Street N., St. Petersburg, Pinellas County, Florida, which property is 

fm1her described in Exhibit "B" attached hereto and made a part hereof, hereinafter referred to as 

the "Developer Property"; and 

WHEREAS, the Developer Prope1ty could serve the current needs of the Pinellas County Tax 

Collector and Property Appraiser by providing buildable space for a new 40,000 m.o.l. square foot 

facility to serve as a south county service center, complete with a driving course range ("Facility") 

as depicted on the site p]an attached hereto as Exhibit "C" ("Site Plan"); and 

WHEREAS, both the County and Deve]oper desire to acquire the other party's respective 

Property subject to certain leasehold reservation rights as set forth herein, together with their 

associated petroleum and mineral rights; and 

WHEREAS, the County desires to reserve a temporary leasehold interest in the facilities 

located on the County Property located at 1800 66111 Street N, St. Petersburg, Florida, pursuant to the 

Lease Agreement between 2500 34TH ST, LLC, as Landlord, and Pinellas County, as Tenant, 



attached hereto as Exhibit "D" ("Reservation of County Leasehold Interest" or ''1800 Lease"), 

until the Property Appraiser, and Tax Collector operations currently located on said property relocate 

· to the Facility 011 Developer's Prope11y as defined below, the Clerk of the Circuit Comt and the Sixth 

Judicial Circuit relocates elsewhere; and 

WHEREAS, Developer shall reserve a ground lease over the Developer Property, in 

accordance with the terms and conditions set forth in the ground lease attached hereto as Exhibit 

"F" ("Developer's Ground Lease Rese1'Vation Agreement with Option to Purchase" 01· 

"Ground Lease'') in order to. construct the new Facility consisting of an approximately 40,000 m.o.l. 

square feet for the benefit of the County, together with 1·elat~ improvements. Upon completion of 

the Facility, the County desires ,to lease the Facility from Developer, inclusive with an option to 

purchase the Facility, pursuant to the terms and conditions set forth in the building lease attached 

hereto as Exhibit "E" ("2500 Building Lease"). 

NOW THEREFORE, the County and Developer hereby agree as follows: 

1. DESCRIPTION OF THE PROPERTY 

The County and Developer agree to exchange their respective prnperties for one another's 

property subject to the terms and covenants of the respective parties hereto, each to the other to be 

performed by them at the time and in the manner hereinafter provided in this Agreement (the 

"Exchange''). The Exchange shall be subject to the County's reservation of a leasehold interest in the 

cuITent facilities on the County Prope11y to provide the Pinellas County Prope11y Appraiser, Tax 

Collector, Clerk of the Circuit Court operations and Sixth Judicial Circuit with office and 

administrative space, until said entities are able to be relocated pursuant to the terms as set fol'th in 

this Agreement. The terms and conditions of the "1800 Lease" are outlined in Exhibit "D" attached 

hereto and made a pat1 hereof, which shall be executed at closing. The Exchange is also subject to 

Developer's reservation of a ground leasehold interest over the Developer Property to allow the 

Developer the right to constrnct a new facility in accordance with the teims and conditions set fot1h in 

"Developer's G1·ou11d Lease Rese1'Vation Agreement with au Option to Purchase" or ~'Ground 

Lease", attached hereto and made a part hereof as Exhibit "F". Additionally, Developer shall 

constmct a driving range course, retention and parking areas on the remaining Developer Property 

sunounding the Building pul'suant to the terms and conditions of the "2500 Building Lease" as 

outlined in Exhibit "E'', attached hereto and made a pru1 hel'eof. 



2. CONSIDERATION 

The exchange of property shall serve as good and valuable consideration. The pat1ies agree 

that the exchange of the County Property for the Developer Prope1ty shall be an "even" monetary 

exchange of property and no money will be due from, or to, the County or Developer from the 

exchange itself. Separate consideration will be provided under the respective leasehold reservations 

and the 2500 Building Lease. 

3. EFFECTIVE DATE 

The effective date of this Agreement ("Effective Date") shall be the date when the 

Agreement, including all exhibits and attachments hereto, is approved and executed by both parties. 

Each party shall notify the othe1· pat1y hmnediately upon each party's approval and execution and 

provide the other pa11y with evidence of such approval and execution. 

4. DUE DILIGENCE PERIOD 

The pai·ties shall have a period of ninety (90) days from the Effective Date ("Due Diligence 

Period") to perform their 1·espective due diligence on the prope11ies each desire to obtain, including, 

but not limited to, conducting on-site inspections and environmental studies, reviewing title, 

obtaining a survey, verifying zoning and performing feasibility studies. In the event that either party 

is not satisfied with their findings, either patty shall have the right to terminate this Agreement for 

any reason by providing notice to the other party prior to the expiration of the Due Diligence Period. 

In such event, this Agreement shall terminate and neither party shall have any fm1her obligations to 

the other. 

5. APPROVALS PERIOD 

The pa11ies shall have an initial period offo1ty-five (45) days after expiration of the Due 

Diligence Period ("Initial Approvals Period") to finalize the: i) Building elevations and schematic 

design plans based upon the County's existing Program for the Building, together with primary 

Building specifications, sufficient to develop final architectmal and engineering plans for the 

Building and improvements shown on the Site Plan attached as Exhibit "~"; ii) Constmction and 

Permitting Timeline; and iii) a Budget for construction of the new Facility and associated 

improvements to be constructed by Developer (collectively the "Approval Conditions"). In the 

event the parties are tmable to reach a mutual agreement on all or any portion of the Approval 



Conditions prior to expiration of the Initial Approval Period, either party shall have the right to 

terminate this Agreement, and upon termination, neither party shall have any fm1her obligation to the 

other. Thereafter, Developer shall have an additional period of forty-five (45) days after expiration 

of the Initial Approvals Period ("Second Approvals Period'') to complete the final architectural and 

engineering plans in accordance with the Approved Conditions. During the Second Approvals 

Period, County shall have the right to make additional changes to the final architectural and 

engineering plans, provided that changes resulting in increased costs in the Budget for construction 

shall be borne by County. 

6. CLOSING DATE 

Closing of this transaction shall be thirty (30) days after expiration of the Second Approvals 

Period (the "Closing Date"), unless extended by mutual agreement between the parties. Ten (10) 

days prior to closing, County· shall furnish a County Deed to Developer for its review, and Developer 

shall furnish, for County's review, a Warranty Deed, Ownership Disclosure Form, Closing 

Statements, Mechanics Lien and Tax Lien Affidavit, any corrective instmments that may be required 

in connection with perfecting the title with respect to the property it is conveying to the other. 

Upon the County meeting the terms of the Exchange, the Developer will promptly execute 

and deliver to County a Statutory Wal'l'anty Deed, conveying the Developer Property to County in fee 

simple, subject to Developer's ground leasehold reservation as described herein, and all other 

documents necessmy for the closing of this transaction. Upon the Developer meeting the terms of 

the Exchange, the County will promptly execute and deliver to Developer a County Deed, conveying 

the County Property to Developer in fee simple subject to the County's leasehold reservation as 1 

described herein. It is the intention of the parties that the deeds will be delivered simultaneously. The 

agreements associated with and referenced in the pai1ies' respective deeds, including the County's 

Reservation of Leasehold Interest, Developer's Reservation of Ground Lease Interest, and the 2500 
) 

Buil~Ji:h.g Lease shall be executed on or before the Closing Date, with the Closing Date as the 

effective date for each of these agreements. 

7. CLOSING PROCEDURE 

The deeds shall be recorded and evidence of title continued at the Developer's expense, to 

show title in County and Developer respectively, without any encumbrances other than the Permitted 



Exceptions or change which would render either title unmarketable from the date of the last 

evidence. The title insure1· shall insure against adverse matters pursuant to §627.7841, Florida 

Statutes. Closing shall be held in Pinellas County, at a time and location to be mutually agreed by the 

parties. 

8. POSSESSION 

Except as outlined herein, each party represents to the other that at the time of closing there 
I 

will be no parties in possession other than itself. The County Property shall continue to be occupied 

by the Pinellas County Property Appraiser, Tax Collector, Clerk of the Circuit Court operations and 

the Sixth Judicial Circuit pmsuant to the lease for the Reservation of Leasehold Interest in the 

County Properly in Exltibit "D" attached hereto. The Developer Property shall be vacated by all 

occupants thereof, other than the Developer and its agents pursuant to Developer's Reservation of 

Ground Leasehold Interest, prior to the Closing Date. 

9. TITLE EVIDENCE 

Witbin thirty (30) days of the Effective Date, Developer shall, at its own expense, deliver to 

County, a title insurance commitment (the "Title Report") issued by a Florida licensed title insuror 

agreeing to issue to County, upon recording of the deed to County, an owner's policy of title 

insmance in the amount of the appraised value (with fee owner's title policy premium to be paid by 

Develope1· at closing), insuring County's good and marketable title to the Developer Property, subject 

only to those "Permitted Exceptions" appem'ing in the owner's title policy and as set f011h on 

Exllibit "G" attached hereto and made a part hereof. The commitment shall include a tme, 
I 

complete, and legible copy of all documents referred to in the Title Rep01t including without 

limitation, plats, deeds, restrictions and easements. The final policy shall insure against adverse 

matters pursuant to Section 627.7841, Florida Statute, and against mechanics, tax, assessment and 

other liens 1·emovable by a search of the public records and by affidavit. County shall have ten (10) 

days from date ofreceiving ti.tie commitment to examine same. If title to the Developer Property is 

found defective or objectionable, County shall, within fifteen (15) days thereafter, notify Developer 

in writing specifying defect(s) or objections, or the same shall be deemed to have been accepted by 

County. If said defect(s) or objections render title uninsurable, Developer will have sixty (60) days 

from receipt of notice within which to remove said defect(s) or objections, which shall extend the 

Closing Date a like amount of time, and if the Developer is unsuccessful in removing them within 



said time, County shall have the option of either accepting the title as it then is or this Agreement 

shall terminate and the County and Developer shall be released, as to one another, of all ftuther 

obligations under this Agreement. However, Developer agrees tha! it will, if title is found to be 

unmarketable, uninsurable, or objectionable, use diligent effort to coll'ect the defect(s) or objections 

in title within the time provided therefore, including the bringing of necessary suits. 

The County does not provide title insurance. Developer, at its own expense, may obtain a 

title insurance commitment for the County Property (the "Title Report") issued by a Florida licensed 

title insuror agreeing to issue to Developer upon recording of the deed to Developer, an owner's 

policy of title insurance in the amount of the appraised value (with fee owner's title policy premium 

to be paid by at closing), insuring Developer's good and marketable title to the County Prope1ty, 

subject only to those standard exceptions appearing in the owner's title policy, which from 

Developer's standpoint do not unduly affect title, and those items which shall be discharged by the 

County at or before the Closing Date. If title to the County Property is found defective, Developer 

shall, within fifteen (15) days thereafter, notify the County in writing specifying defect(s) or the same 

shall be deemed to have been accepted by Developer. If said defect(s) render title uninsurable, the 

County will have sixty ( 60) days from receipt of notice within which to remove said defect(s), which 

shall extend the Closing Date a like amount of time, and if the County is unsuccessful in removing 

them within said time, the Developer shall have the option of either accepting the _title as it then is or 

this Agreement shall terminate and the County and the Developer shall be released, as to one 

another, of all ftnther obligations under this Agreement. However, the County agrees that the 

County will, if title is found to be unmarketable or uninsurable, use diligent effort to correct the 

defect(s) in title within the time pmvided therefore, including the bringing of necessary suits. 

10. SURVEY 

The Developer shall provide to the County a smvey of the Developer Property being 

conveyed to the County. at its own cost and expense. 

11. EXPENSES 

The County is exempt from paying State documentary stamp taxes pursuant to Florida 

,, Statute §201.02. The Developer will pay for State documentary stamps which are required to be 

affixed to both deeds, and the cost of recording same, together with the cost of recording any 

corrective instruments, and such other expenses assigned to the Developer in this Agreement. 



Values for recording purposes shall be the appraised values determined by the County through use of 

independent appraisers. 

12. SITE WORK AND ENGINEERING/PERMITTING: 

In order to save time and money, the Developer has proceeded with constrnction of the site 

· improvements 011 the Developer Property at its own risk. Developer has also proceeded with the 

construction of the common entryway and the right of way work necessary as required in the DOT 

permit. Should this transaction close, the Site Work Costs, as defined below, shall be part of the 

Total Project Cost as defined in the Lease. The "Site Work" is defined as the following 

improvements: demolition, clearing, fill dirt, storm infrastructures, base below the paving, paving 

of the parking lot, construction of the driving course, site lighting, curbing, retention walls, stonn 

water pond, parking lot signage, landscaping, irrigation, irrigation well, underground electrical 

conduits (not including wiring or transformers), underground fire lines, fire hydrants, right of way 

sidewalks, turn lane modification, median modification as per DOT approved plans, com1ection to 

the adjacent property to the south ("Adjacent Parcel"), fencing, underground water line and meter, 

underground electrical conduit for the monument sign, electrical underground, sidewalks, right of 

way work, twn lanes, driveways, retention engineering costs, soil borings, permitting cost, traffic 

studies, civil engineering, survey and layout (the "Site Work"). Said site work costs shall be a flat 

fee in the amount of $1,145,000.00 ("Site Work Costs"), which amount is approximately 

$100,000.00 below the line item budgeted in the 2500 Building Lease undel' the Developer's Project 

Cost. 

13. ESCROW 

The escrow agent unde1· this Agreement shall be American Government Services Corporation 

("Escrow Agent"), their successor, or other agent as elected by the County. 

14. PRORATIONS 

Taxes, fees, special assessments, rent, interest, insurance, and other expenses and revenue of 
I 

each respective property shall be prorated through the day prior to closing. Cash paid by the 

Developer or County at closing, if any, shall be increased or decreased as may be required by said 

prorations; provided, however, in the event this transaction closes and title is conveyed between 

January 1st and November 1st , the Developer shall be required, at or prior to closing, to place in 



escrow with the County Tax Collector an amount equal to the current taxes prorated to the date of 

transfer of title, based upon the current assessinents and millage fates on the Developer Prope11y, in 

accordance with the provisions of Section 196.295, Florida Statutes. Taxes, fees and assessments 

shall be prorated based on the current year's rates, with due allowance made for maximum allowable 

discount and homestead or othe1· exemptions if allowed fol' said ye81'. If closing occurs at a date 

when the current year's millage is not fixed, and current year's assessment is available, taxes, fees and 

assessments will be prorated based upon su~h assessment and the prior year's millage. If current 

year's assessment is not available, then taxes, fees and assessments will be prorated on the prior 

year's rates. 

15. TIME 

Any reference herein to time periods of less than seven (7) days shall, in the computation 

thereof, exclude Saturdays, Sundays and County and legal holidays, and any time period provided for -, 
herein which shall end on a Saturday, Sunday or legal holiday shall extend to 5:00 p.m. of the next 

full business day. 

16. RESTRICTIONS. EASEMENTS. LIMITATIONS 

Each prufy shall take title subject to: zoning regulations, restrictions, prohibitions and other 
( 

requirements imposed by governmental authorities; restrictions in matters appearing on the plat or 

othe1wise common to the subdivision; public utility easements of record; taxes and assessments from 

the date of closing and subsequent years, reserved leasehold interests as set forth herein, and any 

other existing restriction, easement, or limitation referenced herein, in Section 4 of the corresponding 

2500 Building Lease, attached hereto and incorporated herein as Exhibit "E", or otherwise currently 

existing by law. 

17. SUCCESSORS AND ASSIGNS 

The covenants, provisions and agreements herein contained shall in every case be binding on 

and inure to the benefit of the parties hereto respectively, and their respective heirs, executors, 

administrators, successors and assigns, except that the right of parties to assign their interest under 

this Agreement, is and shall be subject to the written consent of the other party as hereitiabove 

provided, which provision it is not intended to be waived, qualified, or altered in any manner 

whatsoever by this clause or any other clause herein referring to assigns. 



18. LIENS 

Each party shall furnish to the other pal"ty at time of closing an affidavit attesting to the 

absence of any claims oflien or potential lienors known to each party and further attesting that there 

have been no imprnvements or repairs to the respective properties of each party for ninety (90) days 

immediately preceding date of closing which have not been paid. If the prope11ies have been 

improved, or repaired within said time, tl1e owner of each improved property shall deliver releases or 

waivers of mechanic's liens, executed by all general contractors, subcontractors, suppliers, and 

materialmen, and fm1her reciting that in fact all bills for work to the property which could serve as a 

basis for a mechanic's lien or a claim for damages have been paid or will be paid at closing. 

19. DEFAULT 

If, for any reason other than failure of the Developer to render its title marketable after 

diligent effort, Developer fails, neglects or refuses to perform its obligations under this Agreement, 

County may terminate this Agreement and seek any additional remedy under Florida law. If, for any 

reason other than failure of the County to render its title marketable after diligent effort, County fails, 

neglects, or refuses.to pe1form its obligations under this Agreement, the Developer may seek any 

remedy under Florida law. Notwithstanding the foregoing, a party shall not be in default until thirty 

(30) days after receipt written notice of an alleged default by the other party, and the party in receipt 

of such notice has failed to cure said alleged default within said thirty (30) day period. 

20. BROKER 

The Developer warrants and represents to Cow1ty that it has not engaged a real estate brnker 

with respect to the Property. County represents to Developer that it has not engaged a real estate 

broker with respect to the Developer Property. 

21. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT {FIRPTA) 

The parties shall comply with the provisions of FIRPTA and applicable regulations. 

22. WARRANTIES/ AND REPRESENTATIONS 

A. Each party represents and warrants to each other that there are no facts known which 

materially affect the value of the County Property or Developer's Property, respectively, being 



conveyed which are not readily observable by other party or which have not been disclosed to the 

other party. 

B. ( 1) The County represents that the Cotmty Property is not currently being used and to the 

best of its knowledge and belief, has not been used, by any business or other activity which uses or 

used toxic chemicals, hazardous substances or substances likely to infiltrate the soil or groundwater 

and is not now being used and to the best of its knowledge and belief, has not been used in the past 

as a hazardous waste or toxic chemical storage facility or dumpsite. 

Developer represents that the Developer Proper~y was previously occupied and used as an 

automotive dealership and that said property is subject to a Conditional Site Rehabilitation 

Completion Order ("Conditional SRCO"). A copy of the Conditional SRCO is attached hereto as 

Exhibit "H". Developer represents, to the best of its knowledge and belief, that Developer Property 

is not, and other than the previous car dealership, has not been used by any business or other activity 

which uses or used toxic chemicals, hazardous substances or substances likely to infiltrate the soil or 

groundwater, and is not now being used, ~nd to the best of its knowledge and belief, has not been 

used in the past as a hazardous waste or toxic chemical storage facility or d1m1psite. 

Each party fmther repl'esents that to the best of its knowledge and belief, the County 

Property or the Developer Prope11y, respectively, are not cun-ently being used and have not been used 

in the past as a garbage dump or landfill area. 

(2) Each party represents that to the best of its knowledge and belief the said Properties are 

not in violation of any federal, state or local law, rnle, ordinance or regulation relating to hazardous 

substances or hazardous wastes, 01· to environmental conditions on, under or about the prope1ties, 

including, but not limited to, soil a~d groundwater conditions, except as otherwise set fo1th in 
' 

Section 22(8)(1) above. 

(3) Each party to the Exchange shall have the right, prior to closing, to send or to come upon 

the County Property or the Developer Prope1ty, respectively, at reasonable times with its independent 

contractors, employees, engineers, and other personnel to inspect and conduct testing upon the 
\ 

pro'pe1ty. If either party determines dul'ing the Due Diligence Period that the other patty's Prope11y 

contains any toxic waste, asbestos containing materials, or chemical contamination, or has been used 

as a hazardous waste or chemical storage facility, which has not otherwise been disclosed herein, or 

dumpsite or as a garbage dump or landfill site, then that party so affected may elect to cancel this 
I 

Agreement and have all sums paid to the Grantee hereunder, if any, returned to it. 



(4) Developer shall indemnify, reimburse, defend and hold harmless the County from and 

against all demands, claims, liabilities, fines, fees, losses or expenses (including attorney fees and 

costs, cleanup costs and fines) by reason of liability, including any strict or statutory liability, 

imposed upon the County, arising out of or as a consequence of the use of Developer's Property by 

Developer or any prior owner or operator which used toxic chemicals, hazardous substances 

(including hazardous wastes), or substances likely to infiltrate the soil or groundwater, the use of the 

Property by Developer or any prior owner or operator as a hazardous waste or toxic chemical storage 

facility or dumpsite, or the use of Developer's Property by Developer or any prior owner 01· operator 

as a garbage dump or landfill. 

C. The representations, warranties, and liabilities of both County and Developer contained 

herein shall survive the closing. 

23. CONTRACT NOTRECORDABLE 

Neither this Agreement nor any notice thereof shall be recorded in the Public Record of any 

state, county or local municipality. 

24. DISCLOSURE OF BENEFICIAL INTERESTS 

If title to Developer's Property is held by a partnership, limited part11ership, corporation, 

trust, or any form of representative capacity whatever for others, Developer shall, upon execution 

and delivery of this Agreement, comply with Section 286.23, Flol'ida Statutes (2016) (unless exempt 

under Florida Law), and simultaneous with the delive1y of this Agreement, deliver to County an 

Affidavit, made under oath and subject to the penalties prescribed for perjury, stating the nan1e and 

address of the affiant and the name and address of eve1y ·person having a beneficial interest in the 

Property, however small or minimal. 

25. OTHER AGREEMENTS: CONSTRUCTION OF THIS AGREEMENT 

No prior or pl'esent agreements or representations shall be binding upon either party unless 

included or referenced in this Agreement. No modification or change in this Agreement shall be 

valid or binding upon the patties unless in writing and executed by the party or parties to be bound 

thereby. Typewritten or handwritten provisions inserted herein or attached hereto as addenda shall 

control all printed provisions of this Agreement in conflict therewith. Whenever herein the singular 



number is used, the same shall include the plural, and the masculine gender shall include the 

feminine and neutet· genders. 

26. RELATIONSIDP OF THE PARTIES 

Nothing contained herein shall be deemed or construed by the patties hereto, nor by any 

third party, as creating the relationship of principal and agent, or a pa1tnership or joint venture 

between the patties hereto, it being understood and agreed that neither the method of computation of 

exchange value, nor any other provision contained herein, nor any acts of the parties herein shall be 

deemed to create any relationship between the patties hereto other than the relationship contained in 

this Agreement. 

27. RADON GAS 

Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 

sufficient quantities may present health risks to persons who are exposed to it over time. Levels of 

radon that exceed federal and state guidelines have been found in buildings in Florida. Additional 

information regarding radon and radon testing may be obtained from your county public health unit. 

28. FISCAL FUNDING. 

Al1icle VII, Section 10 of the Florida Constitution prohibits counties from pledging credit. · 

Further, Florida Statute § 129 .07 states that counties may not expend or enter into a contract requiring 

expenditures in any fiscal year for more than the amount of appropriations in each fund's budget; any 

such contracted indebtedness is null and void. As such, this Agreement is based on the appropriation 

of Tenant funding. In the unlikely event funds are not appropriated by or on behalf of the County in 

any succeeding fiscal year for the purposes described herein, thus preventing the County from 

performing its contractual duties, then this Agreement shall be deemed to terminate at the expiration 

of the fiscal year for which the funds were appropriated and expended, without penalty or expense to 

the County. County agrees to give as much advanced notice of such tennination as possible to the 

Developer. 

(Sig11"ture pages follow) 



IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement the day 
and year first above written. 

.,... 
Executed by County on this ')-1 day of 

ATTEST: 

KEN BURKE 
Clerk of the Circuit Court 

By: 

Deputy Clerk 

Print Name: fJ '-Lt >J £- L - 51fl rr >< f, 

(OFFICIAL SEAL) 

APPROVED AS TO FORM 
OFFICE OF THE COUNTY A ITORNEY 

By: (ljtQQw, l~_J_ 

Asst. County Attorney 

Date: 02/10/18 

COUNTY: 

PINELLAS COUNTY, FLORIDA, 
by and through its Board of County 
Commissioners 

Chairman 

Print Name:k'ru~i.n.tT. WEl,(..tf-

_:·· . _.,, ~- . 
.. f i> ' ... . . . . ; 

(Developer's Signature on Followi11g Page) 



Executed by Developer on this ______j_ day of F E.13 ftl.(..A f2-'i , 2018. 

WITNESSES: 

By: '-Wid~ 

Print Name: kM-,'f KJ.i ,6 'fT 

By: ~ I:_ ~ 
O L. IA 2... ~ - /J l/t-Z /4-

Print Name: 
~~~~~~~~~ 

DEVELOPER: 

2500 34TH ST, LLC, a Florida limited liability 
company 



EXHIBIT "A" 

"COUNTY PROPERTY" 

Address: 1800 66•11 Street N., St. Petersburg (Approximately 3.72+/- Acres) 

Parcel ID# 18-31-16-19750-001-0010 

Legal Description: 

CROSSWINDS MALL 4TH PARTIAL REPLAT BLK 1, PT OF LOT 1 DESC AS FROM NE COR 
OF SD LOT RUN S 272FT TH ALG CURVE TO RT S45DW RAD 30FT ARC 47.29FT TH W 

I 

474.75FT TH N 36.SFT TH W llOFT TH N29DW ALO CURVE TO RT RAD 122FT ARC 
131.18FT TH N 107.46FT THE 673.93FT TO POB CONTAINING APPROXIMATELY 3.72 
ACRES. 



EXHIBIT "B', 

"DEVELOPER PROPERTY,, 

Address: 2500 34th Street N., St. Petersburg (Approximately 3.94+/- Acres) 

Parcel ID# 10-31-82161-001-0010 

Legal Description: 

SIRMONS ESTATES CHRYSLER ADD BLK 1, LOT 1 TOGETHER WITHP ART OF SE 1/4 OF 
SEC 10-31-16 ALL DESC AS BEG SECOR OF SD LOT 1 TH S89D59'49"W 583.58FT TH 
NOOD07'11"E 312.34FT TH S89D51'39"E 318.7FTTH CUR RT RAD lOOFT ARC 45.47FT CB 
S76D50'02"E 45.08FT TH S63D48'26"E 76.8FT TH CUR LT RAD 85FT ARC 38.65FT CB 
S76D50'02 "E 38.32FT TH S89D5 l '39"E 114. 73FT TH SOOD08' l 6"W 258.36FT TO POB 
CONTAINING APPROXIMATELY 3.94 ACRES. 



EXHIBIT "C" 

"SITE PLAN" 



OVERALL PARCEL 
3.948ACRES 

EXHIBIT"C" 
SITE PLAN 

• 
-.:~·;, _.;:-::.-·: .- ; 

I 

SI I COMMERCIAL O VELOPMENT@ 2500 34TH ST - PH JI I NATIVEi(o;:. PO.,..... REVISIONS 
&~ ~ i ATTACHMENT #Z 2500 34TH ST LLC "''",~~;~.·.~,""' ~~~~~§~ 
• SITE PLAN u,~ nm A\'E:M '~™ engineerlng,pP.,c ,..J1...._.:J;,~~~ l!~i t,-. "''' 

Fn.a.LAS il'J..P.k.. R. 3l7il ..,. ......, OEIC-R:PTIOtl 



EXHIBIT "D" 

RESERVATION OF LEASEHOLD INTEREST IN COUNTY PROPERTY 
("1800 LEASE") 



EXHIBIT "D" 

RESERVATION OF COUNTY LEASEHOLD INTEREST 
("1800 Lease") 

LEASE AGREEMENT 

behveen 

2500 34TH ST, LLC, a Florida limited liability company 

("LANDLORD") 

and 

Pinellas County, a political subdivision of the State of Florida 

("TENANT") 

For 

Premises at 1800- 66'11 Street North, St. Petersburg, Pinellas County, FL 
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LEASE AGREEMENT 

THIS LEA~E AGREEMENT "(Lease") made this.Z7 day of "M/2.~ , 2018, 
between, 2500 34111 ST, LLC, a Florida limited liability company, (hereinafter "LAN LORD") 
and PINELLAS COUNTY, a political subdivision of the State of Florida, (hereinafter 
"TENANT"). 

WIT N E S S ET H: 

1. PREMISES. 

In consideration of the Rent (as defined herein) agreed to be paid by TENANT, and in 
consideration of the covenants of the respective parties hereto to be performed by them at the time 
and in the maimer hereinafter provided, LANDLORD does hereby lease to the TENANT, and 
TENANT does hereby lease from LANDLORD, those ce1tain Premises consisting of a 32.947 sf 
building ("Building'') and related improvements as more particularly described on Attachment 
"1" attached hereto, located at 1800 661h Street N., St. Petersburg, Pinellas Cmmty, Florida 
(hereinafter the "Premises"). 

LANDLORD and TENANT acknowledge that this Lease is part. of an exchange 
transaction in which TENANT has conveyed to LANDLORD the subject Premises, and 
LANDLORD has conveyed to TENANT the real property owned by LANDLORD located at 
2500 34111 Street, St. Petersburg, Florida ("Tenant's 2500 - 34111 St. Property" as defined in the 
Exchange Agreement"), which TENANT will ground lease to LANDLORD, who will construct 
a new 40,000+/- sf facility ("Facility") and related surface improvements and will lease such 
improvements back to TENANT. LANDLORD's lease for the new Facility includes an option to 
purchase the new Facility from LANDLORD. 

2. TERM AND RENTAL. 

A. Term. The term of this Lease shall commence on the Commencement Date hereinafter 
set f011h in Section 3, and shall end no earlier than the last day of the full month that is forty-two 
( 42) full calendar months after the Commencement Date (the "Initial Term"), subject to the Partial 
Termination set forth in Section 5 below. TENANT shall have the right to terminate subject to the 
provisions set forth herein, which shall be effective on the date upon which TENANT has fully 
vacated the subject Premises, and is occupying the new Facility constructed on the Developer's 
Parcel and paying rent under the 2500 Building Lease ("Termination Date"). However, in no such 
event shall the Term of this Lease extend beyond five (5) years from the Effective Date of this 
Lease. Upon termination, the TENANT shall have no fmiher obligation hereunder, including but 
not limited to paying for any costs associated with the Premises. 

B. Rent. TENANT shall pay the Base Rent at a rate calculated by multiplying the agreed 
upon value of the Premises of $3,180,000 times seven percent (7%) to determine the annual Base 
Rent until such time as TENANT vacates the Premises. Said annual Base Rent shall be 
$222,600.00, payable in monthly installments of $18,550.00. TENANT has the right to partially 
terminate this Lease with respect to ce1tain portions of the Premises, as set forth in Section 5. At 
such time as the TENANT has relocated to the new Facility and occupies only a portion of the 
Premises, TENANT shall continue to pay "Proportionate Base Rent" based on the proportionate 

2 



share of the Building which remains occupied, expressed as a percentage, determined by a fraction 
whose numerator is the square footage TENANT continues to occupy and whose denominator is 
32,947. -For example, if TENANT is only occupying sixty percent (60%) of the Building, 
TENANT's Prop011ionate Monthly Base Rent shall be $11,130.00. Rent shall be payable on or 
before the first day of each month. 

TENANT shall also pay, as Additional Rent, Operating Expenses which shall include: 
(i) Those items set out in Attachment "2" attached hereto, and those 

maintenance expenses set forth in Section 9, ("Maintenance and 
Services"), and 

(ii) The actual costs of insurance set forth in Section 12 ("Insurance"), and 
(iii) Real estate truces and assessments as set fo11h in Section l O ("Taxes") for 

the Building. 

Notwithstanding the foregoing, if TENANT vacates a portion of the Building, TENANT 
shall only pay that proportionate share of Operating Expenses, expressed as a percentage, 
determined by a fraction whose munerntor is the square footage re~let by LANDLORD 
and whose denominator is the Building square footage of 32,947. Upon partial vacation, 
TENANT shall pay the electrical bill pursuant to Section 8 herein. 

Such payments shall be made in equal monthly installments along with the Base Rent 
payments. 

Non-Controllable operating expenses, hereinafter referred to as "Non-Controllable 
Expenses,'' shall mean utility costs, taxes and other costs imposed or established by govemmental 
or regulatory authorities, insurance costs and unionized labor costs, and any other costs which 
LANDLORD detennines in good faith to be beyond LANDLORD'S reasonable control in limiting 
increases. 

Non-Controllable Expenses shall not increase by more than eighteen (18) percent of the 
previous year's Expenses, hereinafter referred to as the "Non-Controllable Cap.'~ The first full 
calendar year after the Commencement Date of this Lease shall be the base year for the purpose 
of calculating "Non-ControIIable Operating Expenses" and the application of the ''Non­
Controllable Cap". 

Controllable operating expenses, hereinafter referred to as "Contl'ollable Expenses," shall 
mean the total of all of the costs and expenses incurred or home by LANDLORD with respect to 
the operation and maintenance of the Building inch.tding, but not limited to, the costs and expenses 
incm1·ed for and with respect to: security, repairs, maintenance, and alterations, association 
assessments, fees, or dues , including, but not limited to: painting, repairs, maintenance, 
replacements, and improvements which are appropriate for the continued operation of the 
Building; exterior landscaping; fe11ilization and irrigation supply; parking area maintenance and 
supply; property management fees; an appropriate share of the cost of an on-site or off-site 
management office; supplies; and service and maintenance contracts for the Building. 

Controllable Expenses are subject to an annual increase during this Lease, and shall not 
exceed five (5) percent of the previous yeal''s Expenses, hereinafter refen·ed to as the 
"Contl'ollable Cap." If Controllable Expenses increase by more than the Controllable Cap in any 
given year, LANDLORD may carry over the difference to another year, so long as Controllable 
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Expenses billed to TENANT never increase by more than the Controllable Cap. If Controllable 
Expenses increase by less than the Controlla.ble Cap in any given year, LANDLORD may can·y 
over the unused portion of the Contmllable Cap to another year, so long as Controllable Expenses 
billed to TENANT never increase more than the Controllable Cap. The first full calendar year after 
the Commencement Date of this lease shall be the base year for the purpose of calculating 
"Controllable Operating Expenses" and the application of the "Controllable Cap". 

In advance, LANDLORD shall reasonably estimate the Non-Controllable and 
Contro11able Expenses, hereinafter collectively referred to as "Expenses," which will be payable 
for the next calendar year and notify TENANT, in writing, of any change in the monthly Rent due. 
TENANT shall pay one-twelfth (1/12) of its share of such Expenses as Additional Rent, together 
with the payment of Base Rent due each month. After the end of each calendar year and after 
receipt by LANDLORD of all necessary information and computations, LANDLORD shall 
furnish TENANT a statement of the actual Expenses for the year; and an adjustment shall be made 
between LANDLORD and TENANT with payment to or repayment by LANDLORD. If Expenses 
reconcile such that TENANT owes LANDLORD payment, TENANT shall pay LANDLORD the 
balance due within thirty (30) days of being invoiced by LANDLORD. If Expenses reconcile such 
that LANDLORD owes TENANT payment, LANDLORD shall immediately credit TENANT the 
balance of the repayment as Rent and TENANT shall deduct such balance from the next monthly 
Rent payment due. 

Notwithstanding the foregoing, Tenant's combined base year Non-Controllable and 
Controllable Expenses for the first year shall not exceed $6.50 per square foot or $214,155.50 for 
the year. 

As used herein "Rent" shall mean Base Rent, Prop011ional Base Rent and Proportional 
Additional Rent and any other cost or expense TENANT is obligated to pay defined as Additional 
Rent under this Lease. 

C. Sales Tax Exemption. Pinellas County, as TENANT, is exempt from sales taxes on 
Rent. However, in the event that TENANT's exempt status is ever changed, TENANT will be 
responsible for payment of such sales taxes. 

3. COMMENCEMENT DATE. 

The Commencement Date shall be the date upon which LANDLORD acqufres title to the 
Property on the Closing Date as defined in the Exchange Agreement entered into by and between 
the parties. This Lease shall be fully executed on or before said Closing Date, but shall not be 
effective until said Closing Date. 

4. USE. 

This Lease is made upon the express condition that the Premises shall be used only by 
Pinellas County, which for purposes of this provision shall include the Pinellas County Prope1ty 
Appraiser, Clerk of the Circuit Comt, and the Sixth Judicial Circuit, for govenunental or quasi­
governmental purposes, and in conformance with the applicable laws and ordinances for Pinellas 
County, and for no other purpose or purposes, without the written consent of LANDLORD. All 
rights of TENANT hereunder may be terminated by LANDLORD in the event that any other use 
is made by TENANT without LANDLORD's consent, or upon TENANT's violation of the Lease 
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and failure to cure such violation within thirty (30) days after written notice thereof, or within the 
timeframe as otherwise providedJ1erein. 

5. POSSESSION; PARTIAL TERMINATION 

LANDLORD and TENANT acknowledge that TENANT is already in possession of the 
Premises and accepts the Premises in "as is" condition. TENANT shall be entitled to full use of 
the Premises. All terms and conditions set fmth herein shall immediately commence upon the 
Closing Date as defined in the associated Exchange Agreement executed by and between the 
parties (the "Effective Date"). 

LANDLORD and TENANT acknowledge that during the Term TENANT may elect to 
vacate those portions of the Premises identified as Suites 2 and 3, approximately 14,315 sq. ft. as 
depicted on Attachment "1", and LANDLORD shall thereafter have the right to re-let such 
portions and renovate such po1tions, as necessal'y. Notwithstanding the foregoing, upon such re­
letting TENANT shall retain the non-exclusive right to use not less than five (5) parking spaces 
per one thousand (1000) square feet of space that 

I 
TENANT continues to occupy, and 

LANDLORD's new TENANT lease shall restrict such tenant(s) from using more than the 
difference between TENANT'S 5/1000 parking spaces and the total number of spaces currently 
on the Premises and any additional spaces added by LANDLORD during the Term. 

6. ASSIGNMENT AND SUBLEITING. 

A. TENANT shall not have the right to assign, sublet, or transfer this Lease, 01· any 
interest therein, except to another governmental entity. Any attempted assignment, subletting, or 
transfer in violation of this Section shall be void. TENANT shall have the right to assign this 
Lease to any affiliate, including but not limited to constitutional officers, municipalities and special 
distl'icts, provided that such assignment is in form satisfactory to LANDLORD. Any assignee, 
sublessee or transferee of TENANT's interest in this Lease (all such assignees, sublessees and 
transferees being hereinafter referred to as "Transfe1-ees"), by assuming TENANT's obligations 
hereunder, shall assume all liability to LANDLORD for all amounts due under this Lease. Such 
Transferees shall not be entitled to credit for any sums paid to persons other than LANDLORD by 
such Transferees in contravention of this Section. No assignment or subletting shall relieve 
TENANT of its liability hereunde1·. If any Event of Default occurs after an assignment or 
subletting, LANDLORD, in addition to any other remedies provided herein, or provided by law, 
may coJlect directly from such Transferee all Rents and other sums payable to TENANT and apply 
such sums against any sums due LANDLORD hereunder. No such collection shall be constmed 
to constitute a novation or a release of TENANT from the further perfom1ance of TENANT's 
obligation hereunder. 

7. ALTERATIONS. 

TENANT shall not make any alterations, additions or improvements to the Premises or 
penetrate the roof or exterior walls, or install any ante1ma, satellite dish, or any exterior strncture, 
without the prior written consent of LANDLORD. TENANT, at its own cost and expense, may 
erect such shelves, bins, machinery and trade fixtures as it desires provided that (a) such items do 
not alter the basic character of the Premises or the building and/or improvements of which the 
Premises are a part; (b) such items do not overload or damage the same; (c) such items may be 
1-emoved without injury to the Premises; and ( d) the construction, erection or installation thereof 
complies with all applicable goverrunental laws, ordinances, regulations and pursuant to plans and 
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specifications approved by LANDLORD. All alterations, additions, improvements and paititions 
erected by TENANT shall be and remain the prope11y of TENANT during the term of this Lease 
and TENANT shall, unless LANDLORD otherwise elects as hereinafter provided, remove all 
alterations, additions, improvements and pa11itions erected by TENANT and restore the Premises 
to their original condition up01i termination of this Lease or upon TENANT vacating the Premises 
(herein a "Terminating Event"); provided however, if LANDLORD so elects prior to a 
Terminating Event, such alterations, additions, improvements and partitions shall become the 
property of the LANDLORD as of the Terminating Event, and shall be delivered up to 
LANDLORD with the Premises. Notwithstanding this provision, any alterations, additions, 
improvements and partitions which can be removed by TENANT without damage to the Premises, 
may be re1noved by TENANT at TENANT's election. All shelves, bins, machinery, and trade 
fixtures installed by TENANT shall be removed on or before the Terminating Event, at which time 
TENANT shall restore the Premises to their original condition. All alterations, installations, 
removals and restoration shall be performed by licensed contractors, with worke1·' s compensation 
and liability insurance, pursuant to valid building permits, in a good and workmanlike manner so 
as not to damage or alter the primary structural qualities of the Building and other improvements 
on the Premises. 

8. UTILITIES. 

TENANT shall pay for utilities, including water, sewer, electric, telecommunication and 
trash collection including any deposits required by any such utility provider. LANDLORD shall 
not be liable for any intem1ption or failure of utility service on the Premises, unless said 
interruption or failure of utility service is due to LANDLORD's negligence. At such time as 
LANDLORD leases out that pm1ion of the Building of which TENANT has vacated, TENANT 
shall only be responsible for their Proportionate Share of Utilities for the p01tion of the building 
still occupied. 

9. MAINTENANCE AND SERVICES. 

LANDLORD shall be responsible for all maintenance, repairs and replacements, except as 
specificaJly set f011h below, including but not limited to roof, foundation, stmctural elements, 
floors, floor covering, window treatments, exterior and interior walls (bearing or non-bearing), 
ceiling and ceiling tiles, interior and exterior electrical systems (excluding TENANT's 
communications wiring and systems), lighting and fixtures (including bulb replacement), 
plumbing systems, including water and sewer, and plumbing fixtures, interior and exterior doors 
and locks, HV AC systems and components, windows including replacement, landscaping and 
ill'igation systems maintenance, sidewalks, pal'king lot and driving aisles, exterior painting, and 
storm water drainage systems. LANDLORD will provide all exterior and interior pest control. 
TENANT shall reimburse LANDLORD for its proportionate share of such maintenance, repairs 
and replacement expenses as Additional Rent. This Lease is intended to be triple net lease to 
LANDLORD and all its prop011ionate share of expenses incurred l1ereunder or for the operation 
of the Premises shall be reimbursed to LANDLORD as provided in this Lease, subject to 
apportionment as described in Section 2. If TENANT elects, and upon written notice to 
LANDLORD, TENANT may undertake any of the maintenance and services set forth above at its 
expense, and such obligations shall thereupon be deemed transferred to TENANT. 

TENANT shall keep the Premises free of all trash and rubbish and maintain them in a clean, 
neat, orderly and sanital'y condition, and shall provide all janitorial sel'vices. 
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TENANT will be responsible for maintenance and certification of security systems and 
payment of secmity service, if any. TENANT acknowledges that LANDLORD shall not be 
responsible for the security of persons and property on the Premises as TENANT will be in sole 
possession and control of the P1·emises. 

TENANT shall, in a manner acceptable to LANDLORD, repair and pay for any damage 
caused by the negligence of TENANT, or TENANT's employees, agents, or invitees, or caused 
by TENANT's defaults hereunder. 

In the event TENANT fails to pe1form any of its obligations as outlined in this Section, or 
TENANT's replacements and repairs include materials of lesser quality than when the 
LANDLORD acquired the Premises from TENANT, LANDLORD may at its option, and at such 
cost as deemed reasonable in LANDLORD's sole opinion, effect such maintenance and repair and 
TENANT shall upon demand immediately reimburse LANDLORD as Additional Rent for 
LANDLORD's costs. 

10. TAXES. 

TENANT shall pay, as Additional Rent, its Proportionate Share of all taxes including ad 
valorem, non-ad valorem and intangible taxes and assessments on the Premises, including 
improvements thereof ("Taxes"). To the extent due, ad valorem and non-ad valorem taxes shall 
be paid by TENANT to LANDLORD in November to secure the maximum discount. Taxes shall 
be prorated for any partial tax year during the initial calendar year of the Term or the final calendar 
year of the Term and each party shall pay its proportionate share. If at any time during the Term 
of this Lease, there shall be levied, assessed or imposed on LANDLORD a capital levy or other 
tax directly on the Rent received therefrom and/or a franchise tax, assessment, levy or charge 
measured by or based in whole or in part, upon the Rent from the Premises and/or the Building 
and improvements constituting the Premises, or any use thereof, then all such taxes, assessments, 
levies or charges, or the prut thereof so measmed or based, shall be deemed to be included within 
the tem1 "Taxes" for the purposes hereof. 

Pinellas Comity, as TENANT, is exempt :from paying personal property taxes. However, 
if TENANT loses its exempt status, TENANT shall be liable for all taxes levied or assessed against 
any personal property or fixtures placed in the Premises. ff any such taxes ru·e levied or assessed 
against LANDLORD or LANDLORD's property and (i) LANDLORD pays the same or (ii) the 
assessed value of LANDLORD' s property is increased by inclusion of such personal property and 
fixtures and LANDLORD pays the increased taxes, then, upon demand TENANT shall pay to 
LANDLORD such taxes. 

The foregoing obligations are subject to apportionn1ent as described in Section 2. 

11. SIGNS. 

TENANT shall be responsible for all repairs and maintenance to any and all signage on the 
Premises at TENANT's expense. Upon termination of Lease, TENANT will remove all signage 
at TENANT's expense and repair any damages to the Premises caused by installation of such 
signage. Directional signage and exterior signage shall be considered part of TENANT's 
alterations. Notwithstanding the foregoing, TENANT shall not remove sign poles or monument 
signs, only the sign panels. 
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12. INSURANCE. 

TENANT is self-insured in accordance with § 768.28,- Florida Statutes. TENANT shall, at 
LANDLORD'S request from time to time, provide a letter evidencing that TENANT is se)f­
insured. County wilJ maintain insurance on County personal property. 

LANDLORD shall pay for and maintain, as an operating expense, during the term of this 
Lease, the following policies of insurance covering the Premises: 

(1) Commercial General Liability Insurance with limits of not less than $1,000,000 per 
occmrence and $2,000,000 aggregate limit. 

(2) All Risk Prope11y Insurance. Upon all building improvements and alterations, 
including loss of rents and rent abatement coverage, on ·a special fonn including, but not limited 
to, fire, ·windstorm and extended coverage, vandalism, malicious mischief, sprinkler leakage in the 
amount of one hundred percent (100%) of full replacement cost. 

(3) Flood Insurance. Flood insurance coverage for the propet1y, if the prope11y is 
designated on the applicable Flood Insurance Rate Map as being in a Special Flood Hazard Area, 
in a commercially reasonable amount. 

(4) Statutory Workers Compensation and Employers Liability where applicable, of not 
less than $500,000.00 or as required by law. ' 

TENANT and LANDLORD each hereby release the other, and waive their right of 
recovery against the other, for loss or damage arising out of, or incident to the perils actually 
insured against under this section including, without limitation TENANT's self-insurance, which 
perils occur in, on, or about the Premises, TENANT, upon obtaining any policies of insurance in 
lieu of self-insurance, shall give notice to the insurance carrier or carriers that the foregoing mutual 
waiver of subrogation is contained in this Lease and shall obtain any necessary endorsements or 
riders to effect such waiver. 

13. INDEMNIFICATION. 

LANDLORD and TENANT hereby agree to be responsible for their respective acts of 
negligence. Notwithstanding the foregoing, nothing contained in this Lease shall be constmed as 
a waiver of TENANT'S sovereign immunity. Any claims against TENANT must comply with 
the procedures found in § 768.28, Florida Statutes. The provisions of this Section shall survive 
'the termination of this Lease. 

14. LIABILITY OF LANDLORD; CERTAIN TENANT OBLIGATIONS. 

All property of any kind that may be on the Premises during the term of this Lease shall be 
at the sole risk of TENANT. LANDLORD shall not be liable for damage, theft, or other property 
loss, that may occur upon any driving aisles or parking areas within the Premises. TENANT, its 
agents, employees, and invitees enter such areas at their own lisk and any security shall be provided 
by TENANT. The driveways, entl'ances, and exits upon, into and from parking areas and public rights 
of way shall not be obstmcted by TENANT, TENANT's employees, agents, guests, or invitees. 
TENANT, its employees, agents, guests and/or invitees shall not park in space(s) that are identified 
as reserved for others. 
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15. ACCESS TO PREMISES. 

LANDLORD and LANDLORD's agents and representatives shall have the right to enter 
the Premfses at any reasonable time after reasonable notice and in the presence of TENANT to 
inspect the Premises, to show the Premises to prospective mortgagees, to make such repairs to the 
Premises as may be permitted by LANDLORD, without abatement of Rent, provided that the 
business of TENANT shall not be interfered with unreasonably. 

16. EVENTS OF DEFAULT; REMEDIES. 

A. Events of Default. The following events (he1·ein individually referred to as "Event 
of Default") each shall be deemed to be events of default by TENANT under this Lease: 

i. TENANT shall fail to pay any installment of Rent herein reserved or any 
other payment or reimbmsement to LANDLORD required herein within five (5) calendar days 
of its due date. 

ii. TENANT shall fail to discharge any lien placed upon the Premises in 
violation of Section 17 hereof within twenty (20) days after any such lien is filed against the 
Premises. 

iii. TENANT shall fail to comply with any term, provision or covenant of this 
Lease ( other than those listed in this Section), and shall not cure such failure within twenty (20) 
days after written notice to TENANT. 

iv. TENANT shall (a) vacate all or a substantial po1tion of the Premises (except 
as provided in Section 5); or (b) fail to continuously operate its business at the Premises for the 
permitted uses set forth herein, whether or not TENANT is in default of the Rent payments due 
undel' this Lease. The foregoing shall not include periods of repair of casualty losses. 

I 

B. Remedies. Upon the occurrence of an Event of Default which continues beyond 
any applicable notice and grace period, then in addition to any rights provided Landlords under 
Florida law, LANDLORD, at its option, may: 

i. Institute proceedings to collect past due Rent and other charges under this 
Lease from time to time; or 

ii. Terminate this Lease by written notice to TENANT, and at LANDLORD's 
election, thereafter institute proceedings to dispossess TENANT, without waiving the right to 
collect all unpaid Rent and other charges under this Lease for the period p1for to the time 
LANDLORD regains possession of the Premises; or 

m. Without terminating this Lease, institute pmceedings to dispossess 
TENANT and upon entry of an order of dispossession, thereafter rent the Premises at the best price 
obtainable by commercially reasonable methods, including listing the Premises for rent or by 
private negotiations, and for any term LANDLORD deems proper. TENANT shall be liable to 
LANDLORD for the deficiency, if any, between the Rent due hereunder and the total rent obtained 
by LANDLORD for the Premises upon rewletting, after deducting LANDLORD's expenses in 
making the Premises rent-ready and all reasonable costs incurred in such re-letting, including 
without limitation advertising costs, legal fees, the costs of removing and storing TENANT's 
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prope11y, and customary brokerage commissions. The total rent for the term of any re-letting 
obtained by LANDLORD shall be the prope1iy of LANDLORD, and TENANT waives any right 
to claim any apparent excess of such total rent (net of LANDLORD's the costs set f011h above) 
over the Rent hereunder for the same period. 

C. Cumulative Effect. LANDLORD's remedies hereunder shall be cumulative and no 
remedy shall exclude any other remedy hereunder or by law. 

D. Late Charges. In the event TENANT fails to make any payment of Rent or other 
charges when due, a late charge of :five percent (5%) of such delinquent payment shall be payable 
to help defray the additional cost to LANDLORD for processing such delinquent payment. The 
failure to pay any late charge within ten (10) days after demand therefor shall be an Event of 
Default hereunder. The provision for late charges shall be in addition to all of LANDLORD's 
other remedies hereunder or at law and shall not be construed as liquidated damages or as limiting 
LANDLORD's other remedies for delinquent payments. LANDLORD shall have no obligation to 
accept less than full payment of Rent or other obligations; however, accepting any such pat1ial 
payments shall not be deemed a waiver of the right to immediate payment of the balance or the 
right to declare a non-payment default for the remaining balance. 

E. Sunender of Premises: Waiver. Exercise by LANDLORD of any one or more 
available remedies shall not be deemed to be an acceptance of surrender of the Premises by 
LANDLORD, whether by ag1·eement or by operation of law. Any purported surrender of the 
Premises may be effected only by written agreement of LANDLORD and TENANT. TENANT 
and LANDLORD furthe1· agree that forbea1·ance by LANDLORD to enforce any of its rights or 
remedies under the Lease upon the occtll1'ence of an Event of Default shall not be deemed to be a 
waiver of LANDLORD's right to subsequently enforce one or more rights or remedies in 
connection with any subsequent Event of Default. 

F. Landlord Default and Tena11t's Remedies. If LANDLORD fails to pe1fo1m any of 
its obligations hereunder within a reasonable period of time after written notice from TENANT 
specifying such failure, which in no event shall be longer than thirty (30) days unless the breach 
is unable to be fully cured with reasonable diligence within 30 days, TENANT is entitled to any 
remedy in law or equity, including but not limited to termination of this Lease. All obligations of 
LANDLORD hereunder will be binding upon LANDLORD only during the period of its 
ownership of the Premises and not thereafter. The term "LANDLORD" shall mean only the 
owner, from time to time, of the Premises, and in the event of the transfer by an owner of its interest 
in the Premises, such owner shall thereupon be released and discharged from all covenants and 
obligations of LANDLORD thereafter accl'lling, but such covenants and obligations shall be 
binding during the Lease Term upon each new owner for the duration of its ownership. 

17. COVENANT AGAINST LIENS. 

Property owned by a political subdivision of the State is not included as an "ovvner" under 
Chapter 713, Florida Statutes, and thus TENANT's interest in the Premises is not subject to liens. 
TENANT shall notify all contractors and other individuals working on the Premises 011 TENANT's 
behalf that TENANT's interest is not subject to liens. Any claim to a lien upon the Premises arising 
from any act or omission of TENANT shall be valid only against TENANT and shall in all respects 
be subordinate to the title and rights of LANDLORD, and any person claiming through 
LANDLORD, in and to the Premises. It is expressly understood and agreed by TENANT that 
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nothing contained in this Lease shall be construed as a consent or authorization on the part of 
LANDLORD to subject the right, title, interest or estate of LANDLORD in or to the Premises or the 
prope1ty upon which the Premises is located to liens or liability for improvements, whether 1.mder 
the Constrnction Lien Law of the State of Florida or otherwise, made or ordered by TENANT, and 
TENANT shall notify any contractors, materialmen, subcontractors and other persons working on 
such improvements of this provision. AU parties with whom TENANT may deal are hereby put on 
notice that: LANDLORD'S RIGHT, TITLE, INTEREST AND ESTATE IN AND TO THE 
PREMISES AND THE PROPERTY UPON WHICH THE PREMISES IS LOCATED SHALL 
NOT BE SUBJECT TO LIENS OR LIABILITY FOR IMPROVEMENTS MADE OR ORDERED 
BY TENANT. ALL PERSONS AND ENTITIES MAKING IMPROVEMENTS OR 
PERFORMING LABOR OR SERVICE AND/OR FURNISHING MATERIALS TO TENANT 
MUST LOOK SOLELY °TO TENANT FOR PAYMENT. TENANT hereby authorizes 
LANDLORD, but LANDLORD is not required to prepare and record, in the public records, a short 
fonn or memorandum of this Lease or a notice which sets fo11h the provisions contained herein. 
The Memorandum of Lease shall make l'eference to the fact that TENANT'S interest in the Premises 
is not subject to liens and that TENANT shall not have the right to lien LANDLORD's fee interest 
in the Premises. 

18. WAIVER. 
One or more waivers of any covenant or condition by either pa11y shall not be construed as 

a waiver of a subsequent breach of the same covenant or condition by the other party, and the 
consent or approval by either party to 01· of any act by the other party requiring consent or approval 
sha11 not be construed a consent or approval of any subsequent similar act by the other pa11y. 

19. DESTRUCTION OF PREMISES. 

A. If the Premises should be damaged or destroyed by fire or other peril, TENANT 
immediately shall give written notice to LANDLORD. If the Building should be totally destroyed 
by any peril covered by the insurance to be provided by LANDLORD under Section 12 above, or 
if it should ~e so damaged thereby that in LANDLORD's estimation, rebuilding or repairs cannot 
be completed within two hundred (200) days after the date of such damage, this Lease shall 
terminate and the Rent shall be abated dming the unexpired portion of this Lease, effective upon 
the date of the occurrence of such damage. 

B. If the Building should be damaged by fire or other peril covered by the insurance 
under Section 12 above, and in LANDLORD's estimation, rebuilding or repairs can be 
substantially completed within two hundred {200) days after the date of such damage, this Lease 
shall not terminate, and LANDLORD shall restore the Building to substantially its previous 
condition, except that LANDLORD shall not be required to rebuild, repair or replace any part of 
the pa1titions, fixtures, additions and other improvements that may have been constructed, erected 
or installed in the Building, by TENANT. If such repairs and 1·ebuilding have not been 
substantially completed within two hundred (200) days after the date of such damage {subject to 
delays outside of LANDLORD's control), TENANT shall give LANDLORD written notice of 
such incompletion and if LANDLORD does not thereafter complete such repairs and rebuilding 
within thirty (30) days TENANT, as TENANT's exclusive remedy, may tem1inate this Lease by 
delivering written notice of termination to LANDLORD. In such event, the rights and obligations 
hereunder shall terminate. TENANT shall be responsible for the deductibles that are applicable to 
the insurance policies. 
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C. Notwithstanding anything herein to the contrary, in the event the holder of any 
mortgage on the Premises requires that the insurance proceeds be applied to such m011gage 
indebtedness, then LANDLORD shall have the right to terminate this Lease by delivering written 
notice of termination to TENANT within fifteen ( 1 S) days after such requirement is made knm:vn 
by any such holder, whereupon all rights and obligations hereunder shall terminate. 

D. Anything in this Lease to the contrary notwithstanding, LANDLORD and 
TENANT hereby waive and release each other of and :from any and all rights of recovery, claim, 
action or cause of action, against each other, their agents, officers and employees, for any insurable 
loss or damage that may occur to the Premises, including the Building, or personal property 
(building contents) within the Building, for any reason regardless of cause or origin. Each party 
to this Lease agrees immediately after execution of this Lease to give each insurance company 
which has issued casualty policies of insurance to it, written notice of the terms of the mutual 
waivers contained in this sub~section, and if necessary, to have the insurance policies properly 
endorsed. 

20. [Intentionally deleted] 

21. OBSERVANCE OF LAWS. 

TENANT agrees to observe, comply with and execute promptly at its expense during the 
te1111 hereof, all laws, rules, requirements, orders, directives, codes, ordinances and regulations of 
any and all governmental authorities or agencies, of all municipal departments, bureaus, boards 
and officials, and of insurance carriers, due to its use or occupancy of the Premises. The foregoing 
shall include compliance with the Federal Americans with Disability Act (ADA) and any similar 
act adopted by the State of Florida, including changes in the ADA or similar Florida Act requiring 
the Premises to come into compliance. All additions, alterations, installations, partitions, or 
changes by TENANT shall be in full compliance with all applicable laws, mies, and regulations. 

22. RELATIONSHIP OF THE PARTIES. 

Nothing contained herein shall be deemed to create the relationship of principal and agent 
or of partnership 01· joint venture between the patiies, it being understood and agreed that neither 
the method of computation of Rent, nor any other provision contained herein, shall be deemed to 
create any relationship between the parties hereto other than the relationship of LANDLORD and 
TENANT. 

23. QUIET ENJOYMENT. 

LANDLORD covenants and agrees that upon TENANT paying the Rent and performing 
all of the covenants and conditions on TENANT's pali to be performed, TENANT shall peaceably 
hold the Premises for the Term. 

24. NOTICES. 

Each provision of this Lease or of any applicable govermnental laws, ordinances, 
regulations and other requirements delivery of notice or payment by either party shall be deemed 
to be complied with upon the following: 
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A. All Rent and other payments by TENANT to LANDLORD shall be payable to 
LANDLORD at the address set f011h below or at such other address as LANDLORD may specify 
from time to time by written notice delivered in accordance herewith. TENANT's obligation to 
pay Rent and any other amomits to LANDLORD shall not be deemed satisfied until such sums 
have been actually received by LANDLORD. 

B. All payments required to be made by LANDLORD to TENANT shall be payable 
to TENANT at the address set forth below, or at such other address within Pinellas County as 
TENANT may specify from time to time by written notice delivered in accordance herewith. 

C. Any written notice shall be deemed to be delivered whether actually received or not 
when (i) deposited with the United States Postal Service postage prepaid, Certified or Registered 
Mail, or (ii) deposited with a nationally recognized overnight courier service such as Federal 
Express or UPS, in each case addressed to the parties hereto at the respective addresses set out 
below, or at such other address as specified by a written notice as provided herein. 

LANDLORD: 

2500 34TH ST, LLC 
c/o Belleair Development, LLC 
6654 - 78111 Avenue North 
Pinellas Park, FL 33781 
Attn: Christian A. Yepes 

25. SUBORDINATION. 

TENANT: 

Pinellas County - Real Estate Management 
Attn: Real Property Manager 
509 East A venue South 
Clearwater, FL 33756 

TENANT, upon request of LANDLORD, will subordinate this Lease to any mortgages and/or 
liens which shall now or hereafter affect the Premises and to any renewal, modification or extension 
thereof; subjec~, however, to the following conditions and only if such conditions have been met. 
TENANT, upon request, but at LANDLORD's sole expense, will execute and deliver such 
instruments as are reasonably required to subordinate this Lease to such mmigage; provided, however, 
as a condition precedent thereto LANDLORD shall simultaneously deliver or cause to be delivered 
to TENANT an agreement in writing executed by such m01tgagee and LANDLORD substantially in 
the form attached hereto as Attachment "3" which is by this refel'ence made a part hereof, or in such 
other form as is reasonably acceptable to TENANT and such mo1tgagee (an "SNDA") with such 
SNDA to be recorded in the applicable public records. In the event LANDLORD shall default on 
any such m011gage, TENANT may elect to make payments on the mortgage, and any payments so 
made shall inunediately be credited to the Rent and any other charges due and payable by TENANT 
under this Lease. TENANT's obligation to subordinate this Lease is expressly conditioned upon 
receipt of an SNDA as described above from the holder of any mortgage, now or hereafter 
encumbering the Premises or any part thereof. Prior to thirty (30) days following the Effective Date, 
LANDLORD shall obtain from any and all lenders encumbering its interest in the Pl'Opedy as of such 
date, and deliver to TENANT, an executed SNDA as described above. If same is not received within 
such specified time period, then notwithstanding anything in the Lease to the contrary, the Rent 
Commencement Date shall not occur unless and until all applicable SNDA(s) have been recorded and 
TENANT may at any time until the recording of the SNDA(s) cancel this Lease on not less than ten 
(10) days' prior written notice to LANDLORD, whereupon neither Paiiy shall have any fmiher rights, 
duties, liabilities or obligations hereunder. 
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26. ESTOPPEL CERTIFICATE. 

TENANT shall, at any time within ten (10) days after request from LANDLORD, execute 
and deliver to LANDLORD a written certificate stating: (i) whether this Lease is in full force and 
effect; (ii) whether this Lease has been modified or amended and, if so, identifying and describing 
any such modification or amendment; (iii) the date to which Rent has been paid; (iv) whether 
TENANT knows of any default on the part of LANDLORD and, if so, specifying the nature of 
such default; (v) that TENANT is in full and complete possession of the Premises; and (vi) such 
other factual matters pertaining to this Lease as may be requested by LANDLORD. For this 
purpose, the TENANrs Real Property Manager is authorized to execute said Estoppel Certificate. 

27. [Intentionally Deleted] 

28. HAZARDOUS SUBSTANCES. 

A. TENANT agrees that (i) no activity will be conducted on the Premises that will 
produce any Hazardous Substance, except for such activities that are patt of the ordinary course of 
TENANT's business (the "Permitted Activities") provided such Permitted Activities are conducted 
in accordance with all Environmental Laws; (ii) the Premises will not be used in any manner for 
the storage of any Hazardous Substances except for the temporary storage of such materials that 
are used in the ordinary course ofTENANT's business (the "Permitted Materials'') provided such 
Permitted Materials are properly stored and disposed of in a manner and location meeting all 
Environmental Laws; (iii) no portion of the Premises will be used as landfill or a dump; (iv) 
TENANT will not install any underground tanks of any type; (v) TENANT will not allow any 
surface or subsurface conditions to exist that constitute, or with the passage of time may constitute, 
a public or private nuisance; (vi) TENANT wil~not pe1mit any Hazardous Substances to be 
brought onto the Premises and if so brought or found located thereon, TENANT shall immediately 
remove same with proper disposal "nd all required clean-up procedmes shall be diligently 
unde11aken pursuant to all Environmental Laws, (vii) LANDLORD shall be permitted to conduct 
any environmental test deemed reasonably necessary by LANDLORD or LANDLORD'S agent to 
determine the presence of any hazardous substance at TENANT's expense. If TENANT 
contaminates the Premises, TENANT shall clean up and pay for any associated testing or othe1wise 
comply with all Federal, State, and local laws, mles, regulations or orders. 

The tenn "Hazardous Substances" as used in this Lease shall mean pollutants, 
contaminants, toxic or hazardous waste, including, but not limited to, asbestos, polychlorinated 
biphenyls, and petroleum products, or any other substances defined or described as "Hazardous 
Waste: or "Hazardous Materials", the removal of which is required or the use of which is restricted, 
prohibited or penalized by any "Environmental Law," which term shall mean any federal, state or 
local law or ordinance relating to pollution or protection of the environment. 

B. :LANDLORD shall indemnify and hold TENANT fully hannless for any liabilities 
and remedial actions for Hazardous Substances existing on the Premises on or after the 
Commencement Date of this Lease. However, TENANT shall indemnify and hold LANDLORD 
fully hannless for any liabilities and remedial actions for Hazardous Substances existing on the 
Premises after the Commencement Date of this Lease due to the negligence of TENANT or its 
customers. The parties' indemnification obligations under this sub-section shall survive the 
expiration or sooner termination of this Lease. · 
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C. TENANT agtees to promptly notify LANDLORD of any environmentally 
hazardous event or procedure, including hazardous waste spills of any kind, regardless of 
responsibility, and to advise LANDLORD of any envir01m1ental concern expressed by any private 
party 01· government agency. 

29. AIR QUALITY. 

LANDLORD shall maintain the Building and Building air-handling systems to provide a 
healthful indoor air environment and to prevent the amplification of biological agents (mold, 
mildew, fungi, and bacteria) and dust above proximate outdoor levels. 

30. SURRENDER AT END OF TERM. 

At the termination of this Lease by its expiration or otherwise, TENANT immediately shall 
deliver possession to LANDLORD with all repairs and maintenance required herein to be 
performed by TENANT completed. If for any reason, TENANT retains possession of the Premises 
after such termination, then LANDLORD may, at its option, serve written notice upon TENANT 
that such holding over constitutes either creation of a month to month tenancy, upon the terms and 
conditions set forth in this Lease. The provisions of this Section shall not constitute a waiver by 
LANDLORD of any right of re-entry as herein set forth and as provided by law; nor shall receipt 
of any Rent or any other act in apparent affirmance of the tenancy operate as a waiver of the right 
to terminate this Lease or a breach of any of the terms, covenants, or obligations of TENANT. No 
holding over by TENANT, whethel' with or without consent of LANDLORD shall operate to 
extend this Lease except as otherwise expressly provided. The preceding provisions of this Section 
shall not be construed as consent for TENANT to retain possession of the Premises in the absence 
of written consent thel'eto by LANDLORD. 

31. SUCCESSORS AND ASSIGNS. 

The covenants, provisions, and agreements herein contained shall in every case be binding 
upon and inure to the benefit of the parties hereto respectively and their respective successors and 
assigns, as applicable, except that the right of the TENANT to assign TENANT's interest under 
this Lease is subject to Section 6. 

32. RADON GAS. 

Radon is a natural occurring radioactive gas that, when it has accumulated in a building in 
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels 
of radon that exceed Federal and State guidelines have been found in buildings in Florida. 
Additional information regarding radon and radon testing may be obtained from the County Public 
Health Department. 

33. PUBLIC ENTITY CRIME ACT. 

LANDLORD is directed to the Florida Public Entity Crime Act, Section 287.133, Florida 
Statutes, as amended from time to time, and TENANT's requirement that LANDLORD comply 
with it in all respects prior to and during the Term of this Lease. 
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34. ENTIRE AGREEMENT. 
This Lease, including all attachments and riders, if any, incorporntes all covenants, 

promises, agreements, conditions and understandings between the Pai1ies, and no covenant, 
promise, agreement, condi~ion or understanding, either written or oral, not specifically set f01th 
herein shall be effective to alter the rights of the parties as set forth herein. 

35. MISCELLANEOUS. 

A. Words of any gender used in this Lease shall be held and construed to include any 
other gender, and words in the singular nwnber shall be held to include the plural, unless the 
context otherwise requires. The captions inserted in this Lease are for convenience only and in no 
way define, limit or othe1wise describe the scope or intent of this Lease, or any provision hereof, 
or in any way affect the interpretation of this Lease. 

B. · The terms, provisions, covenants and conditions contained in this Lease shall run 
with the land and shall apply to, inure to the benefit of, and be binding upon, the patties hereto and 
upon their respective successors and permitted assigns, except as otherwise herein expressly 
provided. Each patty agrees to furnish to the other, promptly upon demand, proof of due 
authorization evidencing the due authorization of such party to enter into this Lease. 

, C. LANDLORD shall have the right to sell the Premises and assign this Lease and 
prepaid Rent to a purchaser, and upon such assignment LANDLORD shall be released from all of 
its obligations under this Lease accruing subsequent to the sale, and TENANT agrees to attorn to 
such purchaser, or any other successor 01· assignee of LANDLORD through foreclosure or deed in 
lieu of foreclosure or otherwise, and to recognize such person as successor LANDLORD under 
this Lease. 

D. LANDLORD shall not be held responsible for delays in the pel'fonnance of its 
obligations hereunder when caused by material shortages, weather, acts of God or labor disputes. 

E. All obligations of TENANT hereunder not fully performed as of the expiration or 
earlier termination of the Term of this Lease shall survive the expiration or earlier termination of 
the Term hereof, including without limitation, all payment obligations with respect to Taxes and 
Insurance and obligations conceming the condition and repair of the Premises. Upon the 
expiration or earlier termination of the Term hereof, and prior to TENANT vacating the Premises, 
TENANT shall pay to LANDLORD any amount reasonably estimated by LANDLORD as 
necessary to put the Premises in good condition and repair, reasonable wear and tear excluded. 
TENANT shall also, pl'ior to vacating the Premises, pay to LANDLORD the amount, as estimated 
by LANDLORD, of TENANT1s obligation hereunder for Taxes and Insurance premiums for the 
year in which the Lease expires 01· terminates. All such amounts shall be used and held by 
LANDLORD for payment of such obligations of TENANT hereunder, with TENANT remaining 
liable for any additional costs therefore upon demand by LANDLORD, or with any excess to be 
returned to TENANT after all such obligations have been determined and satisfied as the case may 
be. 

F. If any clause or provision of this Lease is illegal, invalid, or unenforceable under 
present 01· future laws effective during the tenu of this Lease, then and in that event, it is the 
intention of the parties hereto that the remainder of this Lease shall not be affected thereby, and it 
is also the intention of the pruties to this Lease that h1 lieu of each clause 01· provision of this Lease 
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that is illegal, invalid, or unenforceable, there be added, as a part of this Lease, a clause or provision 
as similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible 
and be legal, valid and enforceable. 

G. All references in this Lease to "the date hereof', the "Effective Date" or similar 
reference shall be deemed to refer to the last date, in point of time, on which all parties hereto have 
executed this Lease. 

H. If and when included within the term "LANDLORD," as used in this instrument, 
there is more than one person, firm or corporation, all shall jointly arrange among themselves for 
their joint execution of a notice specifying some individual at some specific address for the receipt 
of notices and payments to LANDLORD. If and when included within the term "TENANT/' as 
used in this instrument, there is more than one person, firm 01· corporation, all shall jointly arrange 
among themselves for their joint execution of a notice specifying some individual at some specific 
address within the continental United States for the receipt of notices and payments to TENANT. 
All pa11ies included within the terms "LANDLORD" and "TENANT," respectively shall be bound 
by notices given in accordance with the pl'Ovisions of Section 24 hereof to the same effect as if 
each had received such notice. 

I. TENANT agrees that all personal property brought into the Premises by TENANT, 
its employees, licensees and invitees shall be at the sole risk of TENANT. LANDLORD shall not 
be liable for theft thereof or of any money deposited therein or for any damages thereto; such theft 
or damage being the sole responsibility of TENANT. 

J. Pursuant to Article VII, Section 10 and Article VII Section 12 of the Florida 
Constitution, and Florida Statute §129.07, this Lease is based on the appropriation of TENANT 
funding. In the event funds are not appropriated by or on behalf of the TENANT in any succeeding 
fiscal yeru· for the purposes described herein, thus preventing the Tenant from performing its 
contractual duties, then this Lease shall be deemed to tem1inate at the expiration of the fiscal year 
for wl1ich the funds were appropriated and expended, without penalty or expense to TENANT. 
TENANT agrees to give as much advanced notice as possible of such tennination to LANDLORD 
in the event ofnon-app1·opriation. ' 

(Remainder of Page Intentionally Leji Blank) 

(Signatures on Following Page) 
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IN WITNESS WHEREOF, the Parties have signed this Lease Agreement the day and year 
first above written. 

LANDLORD: 

WITNESSES: 2500 34TH ST, LLC, a Florida limited liability 
Company 

Print Name: l-l,f Z.. (3 · Pl 14 2-/4 

ATTEST: TENANT: 
KEN BURKE PINELLAS COUNTY, FLORIDA Cu:c~ 

Deputy Clerk 

By and ti ·ough its Board of County Commissioners 

By: LA,A.M..~-t-'1--T · d 
Chairman 

Date: _ "2;._-_J-.--. '>_·_"? __ ,..,_.{_.~------

APPROVED AS TO FORM 
OFFICE OF THE COUNTY ATTORNEY 

By: (}j!Qfu,, /~_J_ ·, 

Asst. County Attorney 

18 



ATTACHMENT "1" 

LEGAL DESCRIPTION OF THE PREMISES 

Address: 1800 66111 Street N., St. Petersburg, Florida 

Parcel ID#: 18-31-l 6-19750-001-0010 

Legal Description: 

Lot 1, Block I, CROSSWINDS MALL 4TH PARTIAL REPLA T, according to the map or plat 
thereofrecorded in Plat Book 77, Page 62, of the Public Records of Pinellas County, Florida, 
LESS AND EXCEPT that pa11 thereof deeded to the City of St. Petersburg by deed recorded in 
Official Records Book 4804, Page 1717, of the Public Records of Pinellas County, Florida. 
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ATTACHMENT "2', 

OPERATING EXPENSES 

Including but not limited to the repair and maintenance of: 

Roof 
Foundation 
Structural elements 
Floors and floor covering 
Window treatments 
Exterior and inte1ior walls (bearing or non-bearing) 
Ceiling and ceiling tiles 
Interior and exterior electrical systems 
Lighting and fixtures (including bulb replacement) 
Plumbing systems, including water and sewer 
Plumbing fixtures 
Interior and exterior doors and locks 
HV AC systems and components 
Windows, including replacement 
Landscaping and irrigation systems maintenance 
Sidewalks 
Parking lot and driving aisles 
Exterior painting 
Storm water drainage systems 
Air quality maintenance 
Pest control 
Insurance expenses 
Real estate taxes 

{ 
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ATTACHMENT "3" 

Agreed Upon Fonn SNDA 

SUBORDINATION, NON-DISTURBANCE, 
ANDATTORNMENTAGREEMENT 

THIS SUBORDINATION, NON-DISTURBANCE, AND ATIORNMENT AGREEMENT 
(the "Agreement") is made and entered into this __ day of 2018, by and among 
TD BANK, N.A., a national banking association ("Lender"), whose address is 2307 W. Kennedy 
Blvd., 2nd Floor, Tampa, 33607, and , Flodda limited liability companies 
("LANDLORD"), whose address is 6654 781h Ave N, Pinellas Pa1·k, FL 33781, and ____ _ 
___ , a Florida (''TENANT"), whose address is ___ _ 

PART A. BACKGROUND AND PURPOSE 

Section I. BACKGROUND. By that certain lease dated 2018 
with LANDLORD or LANDLORD's predecessors in interest (the "Lease"), TENANT leased ce1tain 
premises located in Pinellas County, Florida, as described in the Lease, which premises are located 
on that land described in Exhibit "A" attached hereto incmporated herein. LANDLORD has 
conveyed, m01tgaged and encumbered the land, rents, leases and improvements containing 
TENANT's premises to Lender by a Mortgage and Security Agreement and other security documents 
( collectively the "Mo1tgage") to secure repayment of ce1tain loans from Lender to LANDLORD and 
petformance of such other obligations as are or may be provided therein. The property encumbered 
by the M011gage is herein called the "Prope1ty". LANDLORD's interest in the Lease has been 
assigned to Lender as additional security for LANDLORD's obligations under the Mortgage. 

Section 2. PURPOSE. The parties wish to provide for the subordination of the Lease to the 
lien of the Mortgage, the non-disturbance ofTENANT's possession under the Lease if Lender pursues 
any remedy provided by the M01tgage, TENANT's attormnent to Lender, and certain other matters, 
all as set forth in this Agreement. Among other things, the mutual covenants contained in this 
Agreement constitute the consideration for the parties' respective obligations set forth in this 
Agreement. 

PARTB. GENERALCOVENANTS 

Section 3. SUBORDINATION. The Lease, including any and all amendments, 
modifications, replacements, substitutions, extensions, and renewals, and all other right, title, and 
interest of TENANT in and to the Prope1ty whether now existing or hereafter acquired, is hereby and 
will continuously remain subordinate, subject, and inferior to the lien of the Mortgage. -

Section 4. RENTS. LANDLORD and TENANT jointly and severally agree that the 
Mo11gage provides for the direct payment to Lender of all rents and other monies due and to become 
due to LANDLORD under the Lease, upon the occurrence of ce1tain conditions as set fo11h in the 
Mo1tgage, witl1out Lender's taking possession of the Prope1ty or otherwise assuming LAND LOR.D's 
position, or any ofLANDLORD's obligations, under the Lease. Upon receipt from Lender ofwdtten 
notice to pay all such rents and other monies to or at the direction of Lender, LANDLORD authorizes 



and directs TENANT thereafter to make a11 such payments to or at the direction of Lender, releases 
TENANT of any and all liability to LANDLORD for any and all payments so made, and will defend, 
indemnify, and hold TENANT hannless of and from any and all claims, demands, losses, or liabilities 
asserted by, through, or under LANDLORD (except by Lender) for any and all payments so made. 
Upon receipt of such notice, TENANT thereafter will pay all monies then due and to become due 
from TENANT under the Lease to or at the direction of Lender, notwithstanding any provision of the 
Lease to the contrary. TENANT agrees that neither Lender's demanding or receiving any such 
payments, nor Lender's exercising any other right, remedy, privilege, power, or inummity granted by 
the Mortgage, will operate to impose any liability upon Lender for perfom1ance of any obligation of 
LANDLORD under the Lease unless and until Lendet· elects othe1wise in writing. Such payments 
will continue until Lender directs TENANT otherwise in writing. The provisions of this Section will 
apply from time to time throughout the tenu of the Lease. 

Section 5. CURE. If TENANT becomes entitled to tenninate the Lease because of any 
default by LANDLORD, then TENANT, as a condition precedent to such tennination, shall give 
Lender written notice specifying LANDLORD's default(s) and TENANT's election to tenuinate the 
Lease. Lender then will have the right, but not the obligation, to cure the specified default(s) within 
a period of twenty (20) days (in the case of a monetary default) or, in the case of a nonmonetary 
default, thirty (30) days after se1vice of such notice with respect to any default that can be cm·ed within 
thhty (30) days, or if said default cannot be cured within thirty (30) days, but Lender commences to 
cure such default within thirty (30) days after service of such notice and diligently proceeds to effect 
a cure, in such event the Lender shall have a reasonable period of time to cure the default. lfLender 
within the applicable time period elects not to cure the specified default(s), then, in any such event, 
TENANT may proceed to terminate the Lease without liability to Lender. If Lender does cure the 
specified default(s) within the applicable cure period, then the Lease will continue in force and effect 
notwithstanding TENANT's notice of election to terminate the Lease because of the specified 
default(s). Neither Lender's undertaking to cure, nor Lender's actual cure, of any and all default(s) 
pursuant to this Section will operate to impose any liability upon Lender for any obligation of 
LANDLORD unde1· the Lease, unless and w1til Lender elects otherwise in writing. The provisions of 
this Section,also apply to TENANT's exercising any right, whether provided by the Lease or otherwise 
available at law or in equity, to offset, withhold, or abate rents or othen:vise to suspend performance 
of TENANT's obligations under the Lease, except in connection with any casualty loss, as may be 
provided in the Lease. 

Section 6. NON-DISTURBANCE. Lender will not, in the exercise of any right, remedy, or 
privilege granted by the Mortgage or otherwise available to Lender at law or in equity, disturb 
TENANT's possession unde1· the Lease so long as this Lease is in fbll force and effect. Without 
limitation of the foregoing, and so long as the foregoing conditions are met, Lender agrees that (i) 
TENANT will not be named as a party to any foreclosure or other proceeding instituted by Lender; 
and (ii) any sale or other transfer of the Property, 01· ofLANDLORD's interest in the Lease, pursuant 
to foreclosure 01· any voluntary conveyance or other proceeding in lieu of foreclosure, wiH be subject 
and subordinate to TENANT's possession under the Lease; and (iii) the Lease will continue in force 
and effect according to its original terms, or with such amendments as Lender shall have approved, 
as provided below. 

Section 7. A TTORNMENT. So long as TENANT is notified in writing, TENANT wil1 attom 
to Lender, to any receiver or similar official for the Property appointed at the instance and request, or 
with the consent, of Lender, and to any person who acquires the Property, or the LANDLORD's 
interest in the Lease, or both, pursuant to Lender's exercise of any right, remedy, or privilege granted 



by the Mortgage or otherwise available at law or in equity, or by virtue of a conveyance of the Property 
by LANDLORD to a thil'd pai1y. Without limitation, TENANT will attom to any person or e11tity 
that acquires the Prope11y from LANDLORD or pursuant to foreclosure of the Mo1tgage, or by any 
proceeding or voluntary conveyance in lieu of such foreclosure, or from Lender, whether by sale, 
exchange, or otherwise. TENANT from time to time will execute and deliver at Lender's request all 
instmments that may be necessruy or approp1iate to evidence such attornment. Upon any attornment 
under this Section, the Lease will continue in full force and effect as a direct lease between TENANT 
and the person or entity to whom TENANT attorns, except that such person or entity will not be: (i) 
liable for any act, omission, or default of any prior Landlord, but this shall not relieve the new 
Landlord of the obligation, as LANDLORD under the Lease, to cure all defaults still existing on the 
date the new Landlord becomes LANDLORD under the Lease; or (ii) subject to any offsets, claims, 
or defenses that TENANT may have against any prior Landlord but not if either Lender or the new 
Landlord receives notice from TENANT of such claim of setoff, defense or counterclaim or of the 
factual basis for such claim, provided TENANT has given written notice to Lender within fifteen days 
after receipt of a written request from Lender to TENANT to infonn Lender of the existence of any 
claims offset or defenses that TENANT may have against the LANDLORD under the Lease; or (iii) 
bound by any amendment to the Lease, to the extent such ruuendment: (1) reduces the rent or 
additional rent payable under the Lease; (2) changes the date upon which the Term would othe1wise 
end; (3) more than insignificantly increases LANDLORD's burdens or expenses under the Lease; or 
(4) more than insignificantly reduces TENANT's obligations under the Lease; that TENANT may 
have paid for mol'e than one month in advance to any prior LANDLORD except to the extent same 
is required under the tenns of this Lease; or (iv) bound by any amendment or modification of the 
Lease, or waiver of any of its provisions, made without Lender's consent, as provided in the next 
Section; or (v) liable for any constmction obligations of LANDLORD to TENANT under the Lease. 

Section 8. AMENDMENT. LANDLORD and TENANT agree that the terms of the Lease 
constitute a material inducement to Lender's entering into and performing this Agreement. 
LANDLORD and TENANT accordingly jointly and severally agree that they will not amend or 
modify the Lease, or waive the benefit of a.DY of its material provisions, or in any way terminate or 
smTender the Lease except as expressly provided in the Lease, or this Agreement, or both, without 
Lender's prior written approval, which will not be unreasonably withheld or delayed so long as no 
such action will adversely affect the security intended to be provided by the Mortgage. The patties 
also mutually agree that there will be no merger of the Lease without Lender's prior written consent 
if TENANT acquires any other estate in the premises demised by the Lease. All an1endments, 
modifications, substitutions, renewals, extensions, and replacements of the Lease will be and remain 
subordinated as provided in Section 3 above without the necessity of any ftuther act of the Parties. 

Section 9. ESTOPPEL LEITERS. Whenever reasonably requested by Lender, 
LANDLORD and TENANT severally from time to tin1e will execute and deliver to or at the direction 
of Lender, and without charge, a written certification of all of the following: 

(a) That the Lease is unmodified and in full force and effect (or, if there 
have been modifications, that the Lease is in full force and effect as modified, and stating the date and 
nature of each modification); ' 

(b) The date, if any, to which Rent and other stuns payable under the Lease 
have been paid, and the an1ount of secw-ity deposit and prepaid rent, if any; 



( c) That no notice has been received by TENANT of any default which has 
not been cured except as to default specified in such certificate; 

(d) That LANDLORD is not in default under the lease except as to default 
specified in such ce11ificate, nor is there now any fact or condition which, with notice or lapse of time 
both, will become a default; 

( e) Such other matters as may be reasonably requested by Lender. Any such 
ce1tificate may be relied upon by any actual or prospective purchaser, 11101tgagee or beneficiaty under 
any deed or mo11gage of the Property or any pat1 thereof. 

PART C. MISCELLANEOUS 

Section 10. NOTICES. All notices, demands, and other communications that must or may 
be given or made in connection with this Agreement must be in writing a11d, unless receipt is 'expressly 
required, will be deemed delivered or made when mailed by registered or certified mail, return receipt 
requested, or by express mail, in any event with sufficient postage affixed, and addressed to the patties 
as follows: 

TO LENDER: 

TO LANDLORD: 

TO TENANT: 

2500 34TH ST, LLC 
6654 78th Ave N. 
Pinel1as Park, FL 33781 
Attn: Cln'istimi A. Yepes 

Pinellas County 
Real Estate Management 
Attn: Real Prope1ty Manager 
509 East A venue South 
Clearwater, Florida 33756 

Such addresses may be changed by notice pursuant to this Section; but notice of change of address is 
effective only upon receipt. LANDLORD and TENANT jointly and severally agree that they will 
furnish Lender with copies of all notices relating to the Lease. 

Section 11. CONSENT. TENANT agrees with Lender that, to the extent any provision of 
the Lease requires TENANT's consent to any act or omission of LANDLORD, such consent will not 
be unreasonably withheld or delayed if, as, and when, m1d for so long as, Lender holds title to, or 
actual possession of, the Prope11y, or otherwise succeeds to LANDLORD's interest in the Lease. 

\ 
"-, 

I 

Section 12. GENERAL. The provisions of this Agreement bind the respective heirs, 
successors, and assigns of the pa11iesjointly and severally, and inure to the benefit of the successors 
and assigns of the Lender. The respective interests of LANDLORD and TENANT in this Agreement 



may be assigned or othe1wise transferred only in connection with the transfer of their respective 
interests under the Lease; and, if the Lease imposes any restrictions upon TENANT's transfer, such 
restrictions are for the benefit ofLende1·, as well as LANDLORD. The provisions of this Agreement 
control anything to the contraty contained in the Lease as to Lender arid will bind any and all sub­
TENANTs of TENANT. 

Section 13. GOVERNING LAW. This Agreement was negotiated in Florida, which state 
the parties agree has a substantial relationship to the parties and to the underlying transaction 
embodied hereby and in all respects, including without limiting the generality of the foregoing, 
matters of constmction, validity and performance, this Agreement and the obligations arising 
hereunder shall be govemed by and constmed in accordance with the substantive, procedural and 
constitutional laws of the State of Florida and any applicable to contracts made and pe1formed in such 
state and any applicable law of the United States of America. To the fullest extent pennitted by law, 
LANDLORD and TENANT hereby unconditionally and irrevocably waive any claim to assert that 
the law of any other jurisdiction govems this Agreement, the Note, the M011gage, and the other Loan 
Documents, and this Agreement, the Note, the Mo11gage, and the other Loan Documents shall be 
govemed by and constmed in accordance with the substantive, procedural and constitutional laws of 
the State of Florida. 

Section 14. CONSTRUCTION. Wherever used in this Agreement, the term 11include11 is 
always without limitation and the te1ms "must," 11will,11 and 11should11 have the same effect as the 
te1m "shall." 

Section 15. LENDER OBLIGATION. In the event of a LANDLORD default, Lender 
shall not assume any obligations of LANDLORD to TENANT with regard to constmction 
obligations or environmental indemnities. 

[Remainder of page intentionally left blank] 



IN WITNESS WHEREOF, the parties have executed and delivered this Agreement the 
date stated above. 

"LANDLORD": 

Witnesses 

2500 34TH ST, LLC 
Florida limited liability company 

Print Name: 
~~~~~~~~~-

By: 

Title: 

"Lender": 

By: 

Title: 

TENANT": 

By: 

Title: 



STATE OF FLORIDA 
COUNTY OF ----

The foregoing instmment was acknowledged before me this day of , 
2018, by as Manager of 2500 34111 ST, LLC, Florida 
Jimited liability company, on behalf of the company. He is personally known to me or has produced 

as identification. -------

STATE OF FLORIDA 
COUNTY OF ------

NOTARY PUBLIC 
Name: --------------~ 
Serial#: ---------------My Commission Expires: ________ _ 

The foregoing instrument was acknowledged before me this day of , 
2018, by , as of 
_____ ., a national banking association, on behalf of the bank. He/She is personally known to 
me or has produced as identification. 

STATE OF FLORIDA 
COUNTY OF~~~~-

NOTARY PUBLIC 
Name: ---------------
Serial#: ---------------My Commission Expires: ________ _ 

The foregoing instnuuent was acknowledged before me this day of~---
2018, by , as of , a __ 
--------• on behalf of the Cmmty. He/She is personally known to me or has produced 

as identification. -------

NOTARY PUBLIC 
Name: ______________ _ 

Serial#: -----------~-~-My Conunission Expires: ________ _ 
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EXHIBIT "E" 

("2500 BUILDING LEASE") 

LEASE WITH OPTION TO PURCHASE 

between 

2500 34th ST, LLC, a Florida limited liability company 

("LANDLORD") 

and 

Pinellas County, a political subdivision of the State of Florida 

("TENANT") 

For 

Premises at 2500~341h Street North, St Petersburg, Pinellas County, Florida 

1 



LEASE WITH OPTION TO PURCHASE AGREEMENT 

THIS LEASE WITH OPTION TO PURCHASE AGREEMENT "(Lease") made this ? 7 
day of - V2f/fe , 2018, between, 2500 34TH ST, LLC, a Florida limited liability company, 
(hereinafter "LAND ORD") and PINELLAS COUNTY, a political subdivision of the State of 
Florida, (hereinafte · "TENANT"). 

WIT NE S S ETH: 

1. PREMISES. 

In consideration of the Rent (as defined herein) agreed to be paid by TENANT, and in 
consideration of the covenants of the respective parties hereto to be petformed by them at the time 
and in the manner hereinafter provided, LANDLORD does hereby lease to the TENANT, and 
TENANT does hereby lease from LANDLORD, that certain real prope11y described on 
Attachment "1" attached hereto, located at 2500 M 34111 Street North, St. Petersburg, Pinellas 
County, Florida, including a 40,000 m.o.l square foot building (the "Building") and related 
improvements to be constructed by LANDLORD on the real prope11y, as generally depicted on 
the Site Plan attached as Attachment "2" hereto (hereinafter the "Premises"). The pa11ies 
acknowledge that this Lease is part of a transaction in which LANDLORD initially conveyed fee 
simple title to the real property to TENANT in exchange for property owned by TENANT 
elsewhere pursuant to an Exchange Agreement, and TENANT has entered into a Ground Lease 
with LANDLORD, who in tum has entered into this Lease for the purpose of constructing the 
Building and related improvements at its expense and leasing them to TENANT. The Building 
and improvements will be constructed by LANDLORD pursuant to the plans and specifications 
provided by LANDLORD and agreed upon by TENANT as more fully described in the Exchange 
Agreement. The Total Project Cost budget is attached hereto and made a part hereof as 
Attachment "3". The plans and specifications and budget shall have been agreed upon by the 
parties within the time frames set forth in the Exchange Agreement prior to the Closing under the 
Exchange Agreement. Construction of the improvements shall include the surface improvements 
not already in place including driveways, parking, landscaping, irrigation, lighting and other 
improvements necessary for the full utilization of the Premises. 

2. TERM AND RENTAL. 

A. Term. The term of this Lease shall commence on the Commencement Date hereinafter 
set f01th in Section 3 and shall end no later than the last day of the full month that is one hundred 
and twenty (120) full ,calendar months after the Commencement Date (the "Initial Tenn"). If 
TENANT, with LANDLORD's permission, occupies the Premises prior to such Commencement 
Date, then the Initial Term shall also include the period from the date of such occupancy to the 
Commencement Date. If TENANT has not exercised its right to tenninate LANDLORD's ground 
leasehold interest by purchasing the Building and associated improvements, TENANT shall have 
the option to extend the Term for an additional one hundred twenty (120) months (the "Renewal 
Term") by providing written notice to LANDLORD of its election to extend the Term not less than 
twelve (12) months prior to the expiration of the Initial Term. 

B. Rent. TENANT shall pay the Base Rent during the Initial Term at a rate calculated by 
multiplying the actual "Total Project Cost", as estimated in Attachment "3", less the cost of the 



real prope1ty ($3,180,00.00) times seven percent (7%) with the product the annual Base Rent for 
each year of the Initial Te1111. The Base Rent for the Initial Term shall be payable on or before the 
first day of each month of the Initial Term. Should TENANT elect to renew the Lease at the end 
of the Initial Term, the Base Rent for the Renewal Tetm will be one hundred ten percent (110%) 
of the Base Rent for the Initial Term. 

TENANT shall also pay, as Additional Rent, "Operating Expenses" which shall include: 

(i) those items set out in Attachment "4" attached hereto, m1d those maintenance 
expenses set f01th in Section 9, MAINTENANCE AND SERVICES; and 

(ii) the actual costs of insurance set f01th in Section 12 ("Insurance"); and 
(iii) real estate taxes and assessments as set f01th in Section l O ("Taxes") for the 

Building. Such payments shall be made in equal monthly installments along with 
the Base Rent payments. ' 

Non-Controllable operating expenses, hereinafter referred to as "NonwControllable 
Expenses," shall mean utility costs, taxes and other costs imposed or established by governmental 
or regulatory authorities, insurance costs and unionized labor costs, and any other costs which 
LANDLORD determines in good faith to be beyond LANDLORD's reasonable control in limiting 
increases. 

Non-Controllable Expenses shall not increase by more than eighteen (18) percent of the 
previous year's Expenses, hereinafter referred to as the "Non-Controllable Cap." The first full 
calendar year after the Co111111encement Date of this Lease shall be the base year for the purpose 
of calculating "Non-Controllable Operating Expenses" and the application of the .. Non­
Controllable Cap", other than real estate taxes. The first calendar year in which the Premises are 
taxed as fully completed shall be the base year for real estate taxes. 

Controllable operating expenses, hereinafter referred to as "Contl'ollable Expenses", shall 
mean the total of all of the costs and expenses incun-ed or borne by LANDLORD with respect to 
the operation and maintenance of the Building including, but not limited to, the costs and expenses 
incun-ed for and with respect to: security, repairs, maintenance, and alterations, association 
assessments, fees, or dues including, but not limited to: painting, repairs, maintenance, 
replacements, and improvements which ru·e appropriate for the continued operation of the 
Building; exterior landscaping; feitilization and irrigation supply; parking area maintenance and 
supply; property management fees; an appropriate share of the cost of an on-site or off-site 
management office; supplies; and service and maintenance contracts for the Building. 

Controllable Expenses shall not increase by more than five (5) percent over the previous 
year's Controllable Expenses, hereinafter refened to as the "Contl'Ollable Cap." If Controllable 
Expenses increase by more than the Controllable Cap in any given year, LANDLORD may carry 
over the excess amount to a subsequent year, so long as Controllable Expenses billed to TENANT 
in any year are never greater than the Controllable Cap. If Controllable Expenses increase by less 
than the Controllable Cap in any given year, LANDLORD may carry over the unused portion of 
the Controllable Cap to another year, so long as Controllable Expenses billed to TENANT never 
increase more than the Controllable Cap. The first full calendar year after the Commencement 
Date of this Lease shall be the base year for the purpose of calculating "Controllable Operating 
Expenses" and the application of the "Controllable Cap". 



· In advance, LANDLORD shall reasonably estimate the Non-Controllable and 
Controllable Expenses, hereinafter collectively referred to as "Expenses," which will be payable 
for the next calendar year and notify TENANT, in writing, of any change in the monthly Rent due. 
TENANT shall pay one-twelfth (1/12) of such Expenses as Additional Rent, together with the 
payment of Base Rent due each month. After the end of each calendar year and after receipt by 
LANDLORD of all necessary information and computations, LANDLORD shall furnish 
TENANT a statement of the actual Expenses for the year; and an adjustment shall be made between 
LANDLORD and TENANT with payment to or repayment by LANDLORD. If Expenses 
reconcile such that TENANT owes LANDLORD payment, TENANT shall pay LANDLORD the 
balance due within thirty (30) days of being invoiced by LANDLORD. If Expenses reconcile such 
that LANDLORD owes TENANT payment, LANDLORD shall immediately credit TENANT the 
balance of the repayment as Rent and TENANT shall deduct such balance from the next monthly 
Rent payment due. 

Notwithstanding the foregoing, TENANT's combined base year Non-Controllable and 
Controllable Expenses for the first year shall not exceed $7.50 per square foot or $300,000.00 for 
the year. 

As used herein "Rent" shall mean Base Rent and Additional Rent and any other cost or 
expense TENANT is obligated to pay defined as Additional Rent under this Lease. 

C. Sales Tax Exemption. Pinellas County, as TENANT, is exempt from sales taxes on 
Rent. However, in the event that TENANT's exempt status is ever changed, TENANT will be 
responsible for payment of such sales taxes. 

3. COMMENCEMENT DATE. 

The Commencement Date shall be the earlier to occur of the following: (i) the date when -­
TE~ANT occupies the Premises, or (ii) ten (10) days following the issuance of the Certificate of 
Occupancy for the Building. Within ten (I 0) days thereafter, TENANT shall submit to 
LANDLORD in writing a punch list of items within the Premises needing completion or correction 
in accordance with the final plans and specifications agreed upon by the parties. LANDLORD 
shall complete all punch list items within thh1y (30) days of receipt unless such items are outside 
the control of LANDLORD and cannot be reasonably completed in such time. If the 
Commencement Date is other than the first day of the calendar month, such term shall be extended 
for the remainder of the calendar month in which Commencement Date occms. After the 
Commencement Date, TENANT shall, upon request of LANDLORD, deliver a letter of 
acceptance of the Premises, subject to completion of the punch list items. 

4. USE. 

This Lease is made upon the express condition that the Premises shall be used only by 
Pinellas County and affiliate organizations, for govemmental or quasi-governmental purposes, and 
in conformance with the applicable laws and ordinances for Pinellas County, and for no other 
purpose or purposes, without the written consent of LANDLORD. In addition, TENANT hereby 
agrees that the use of the Premises is subject to a Declaration of Easements and Covenants recorded 
at O.R. Book 19274, Pages 880-915, as amended, and a Reciprocal Ingress/Egress Easement and 
Exclusive Parking Agreement l'ecorded at O.R. Book 19274, Pages 648-669, both of the Public 



Records of Pinellas County, which TENANT has reviewed and approved. All rights of TENANT 
hereunder may be terminated by LANDLORD in the event that any other use is made by TENANT 
without LANDLORD's consent or upon violation of either of the foregoing recorded instruments 
and failure to cure such violation within thirty (30) days after written notice thereof. 

5. POSSESSION. 

TENANT shall be given possession of the Premises immediately upon the Commencement 
Date of this Lease and shall be entitled to full use of the Premises. All tenns and conditions set 
forth herein shall immediately commence upon the Closing Date as defined in the associated 
Exchange Agreement executed by and between the parties (the "Effective Date"). This Lease shall 
be executed in full by all parties on or before said Closing Date. If TENANT shall take possession 
of the Premises or any pait thereof prior to the Commencement Date (which TENANT may not 
do without LANDLORD's prior written consent), all of the covenants and conditions of this Lease 
shall be binding upon the pruties as if the Commencement Date had been fixed as tlw date when 
TENANT took possession and TENANT shall pay prorated Rent for the period of such occupancy 
prior to the Commencement Date. Under no circumstances shall the occmTence of such possession 
prior to the Commencement Date be deemed to accelerate or defer the expiration date of the Initial 
Tenn. 

6. ASSIGNMENT AND SUBLETTING. 

A. TENANT shall not have the right to assign, sublet, or transfer this Lease, or any 
interest therein, except to another governmental entity. Any attempted assignment, subletting, or 
transfer in violation of this Section shall be void. TENANT shall have the right to assign this 
Lease to any affiliate, including constitutional officers, mwiicipalities and special districts, 
provided that such assignment is in form satisfactory to LANDLORD and includes assumption. 
Any assignee, sublessee or transferee of TENANT's interest in this Lease (all such assignees, 
sublessees and transferees being hereinafter refen-ed to as "Transferees"), by assuming TENANT's 
obligations hereunder, shall assume all liability to LANDLORD for all ruuounts due under this 
Lease. Such Transferees shall not be entitled to credit for any sums paid to persons other than 
LANDLORD by such Transferees in contravention of this Section. No assignment or subletting 
shall relieve TENANT of its liability hereunder. If any Event of Default occurs after an assignment 
or subletting, LANDLORD, in addition to any other remedies provided herein, or provided by law, 
may collect directly from such Transferee all Rents and other sums payable to TENANT and apply 
such sums against any sums due LANDLORD hereunder. No such collection shall be construed 
to constitute a novation or a release of TENANT from the further performance of TENANT's 
obligation hereunder. 

7. ALTERATIONS. 

TENANT shall not make any alterations, additions or improvements to the Premises or 
penetrate the roof or exterior walls, or install any antenna, satellite dish, or any extel'ior structure, 
without the prior written consent of LANDLORD. TENANT, at its own cost and expense, may 
e1;ect such shelves, bins, machinery and trade fixtures as it desires provided that (a) such items do 
not alter the basic character of the Premises or· the Building and/or improvements of which the 
Premises are a part; (b) such items do not overload or damage the same; (c) such items may be 
removed without injury to the Premises; and (d) tl~e construction, erection or installation thereof 
complies with all applicable governmental laws, ordinances, regulations and pursuant to plans and 



specifications approved by LANDLORD. All alterations, additions, improvements and pattitions 
erected by TENANT shall be and remain the property of TENANT during the term of this Lease 
and TENANT shall, unless LANDLORD otherwise elects as hereinafter provided, remove all 
alterations, additions, improvements and pa11itions erected by TENANT and restore the Premises 
to their original condition upon termination of this Lease or upon TENANT vacating the Premises 
(herein a "Terminating Event"); provided however, if LANDLORD so elects prior to a 
Tenninating Event, such alterations, additions, improvements and partitions shall become the 
property of the LANDLORD as of the Terminating Event, and shall be delivered up to 
LANDLORD with the Premises. Notwithstanding this provision, any alterations, additions, 
improvements and partitions which can be removed by TENANT without damage to the Premises, 
may be removed by TENANT at TENANT's election. All shelves, bins, machinery, and trade 
fixtures installed by TENANT shall be removed on or before the Terminating Event, at which time 
TENANT shall restore the Premises to their original condition. All alterations, installations, 
removals and restoration shall be performed by licensed contractors, with worker's compensation 
and liability insurance, pursuant to valid building permits, in a good and workmanlike mam1er so 
as not to damage or alter the primary structmal qualities of the Building and other improvements 
on the Premises. 

8. UTILITIES. 

LANDLORD agrees to provide normal water, sewer and electricity connections to the 
Premises. TENANT shall pay for utilities, including water, sewer, electric, telecommunication 
and trash collection including any deposits required by any such utility provider. LANDLORD 
shall not be liable for any interruption or failure of utility service on the Premises, unless said 
interruption or failure of utility service is due to LANDLORD's negligence. 

9. MAINTENANCE AND SERVICES. 

LANDLORD shall be responsible for all maintenance, repairs and replacements (except as 
set forth below), including but not limited to roof, foundation, stmctural elements, floors, floor 
covering, window treatments, exterior and interior walls (bearing or non-bearing), ceiling and 
ceiling tiles, interior and exterior electrical systems (excluding TENANT's communications 
wiring and systems), lighting and fixtures (including bulb replacement), plumbing systems, 
including water and sewer, and plumbing fixtures, interior and exterior doors and locks, HVAC 
systems and components, windows including replacement, landscaping and irrigation systems 
maintenance, sidewa]ks, paddnglot and driving aisles, exterior painting, and storm water drainage 
systems. LANDLORD will provide all exterior and interior pest control. TENANT shall 
reimburse LANDLORD for such maintenance, repairs and replacement expenses as Additional 
Rent as part of "Operating Expenses'\ This Lease is intended to be triple net lease to LANDLORD 
and all expenses incurred hereunder or for the operation of the Premises shall be reimbursed to 
LANDLORD as provided in this Lease. If TENANT elects, and upon written notice to 
LANDLORD, TENANT may undertake any of the maintenance and services set forth above at its 
expense, and such obligations shall thereupon be deemed transferred to TENANT. 

, TENANT shall keep the Premises free of all trash and rubbish and,maintain them in a clean, 
neat, orderly and sanitary condition, and shall provide all janitorial services. 

TENANT shall, in a manner acceptable to LANDLORD, repair and pay for any damage 
caused by the negligence of TENANT, or TENANT's employees, agents, 01· invitees, br caused 

I 
by TENANT's defaults hereunder. 



In the event TENANT fails to perform any of its obligations as outlined in this Section, or 
TENANT's l'eplacements and repairs include materials of lesser quality than LANDLORD's 
original equipment or material, LANDLORD may at its option, and at such cost as deemed 
reasonable ht LANDLORD's sole opinion, effect such maintenance and repair and TENANT shall 
upon demand immediately reimburse LANDLORD as Additional Rent for LANDLORD's costs. 

10. TAXES. 

TENANT shall pay, as Additional Rent, all taxes including ad valorem, non-ad valorem 
and intangible taxes and special assessments on the Premises, including improvements thereof 
("Taxes"). To the extent due, ad valorem and non-ad valorem taxes shall be paid by TENANT to 
LANDLORD in November to secure the maximum discount. Taxes shall be prorated for any 
partial tax year during the initial calendar year of the Tenu or the final calendar year of the Term 
and each party shall pay its propo11ionate share. If at any time dming the Tenn of this Lease, there 
shall be levied, assessed or imposed on LANDLORD a capital levy or other tax directly on the 
Rent received therefrom and/or a franchise tax, assessment, levy or charge measul'ed by or based 
in whole or in pru1, upon the Rent from the Premises and/or the Building and improvements 
constih1ting the Premises, or any use thereof, then all such taxes, assessments, levies 01· charges, 
or the pa11 thereof so measured or based, shall be deemed to be included within the tenn "Taxes'' 
for the purposes hereof. 

Pinellas County, as TENANT, is exempt from paying personal property taxes. However, 
ifTENANT loses its exempt stahls, TENANT shaU be liable for all taxes levied or assessed against 
any personal property or fixrures placed in the Premises. If any such taxes are levied or assessed 
against LANDLORD or LANDLORD's property and (i) LANDLORD pays the same or (ii) the 
assessed value of LANDLORD's property is increased by inclusion of such personal property and 
fixhues and LANDLORD pays the increased taxes, then, upon demand TENANT shall pay to 
LANDLORD such taxes. 

11. SIGNS. 

TENANT may install signage on the interior and exterior of the Building, as well as 
\directional signs Qn the Premises, at TENANT's expense. Upon termination of Lease, TENANT 
will remove all signage at TENANT's expense and repair any damages to the Premises caused by 
installation of such signage. Directional signage and exterior signage shall be considered part of 
TENANT's alterntions. Notwithstanding the foregoing, TENANT shall not remove sign poles or 
monument signs, only sign panels. . 

12. INSURANCE. 

TENANT is self-insured in accordance with § 768.28, Florida Statutes. TENANT shall, at 
LANDLORD's request from time to time, provide a letter evidencing that TENANT is self­
insw·ed. County will maintain insurance on County personal property. 

LANDLORD shall pay fOl" and maintain, as an Operating Expense, during the term of this 
Lease, the following policies of insurance covering the Premises and the Business Center: 

(1) Commercial General Liability Insurance with limits of not less,than $1,000,000 per 
occurrence, and $2,000,000 aggregate limit. 



(2) All Risk Prope1ty Insurance. Upon all building improvements and alterations, on 
a "special form" policy including, but not limited to, fire, windstonn and extended coverage, 
vandalism, malicious mischief, sprinkler leakage, and loss of rents and rate abatement coverage, 
in the amount of one hundred percent ( 100%) of full replacement cost. 

(3) Flood Insurance. Flood insurance coverage for the prope11y, if the .Property is 
designated on the applicable Flood Insurance Rate Map as being in a Special Flood Hazard Area, 
in a commercially reasonable amount. 

(4) Statutory Workers' Compensation and Employers' Liability, where applicable, of I 
not less than $500,000.00 or as required by law. I 

TENANT and LANDLORD each hereby release the other, and waive their right of 
recovery against the other, for loss or damage arising out of, or incident to the perils actually 
insured against under this Section including, without limitation TENANT's self-insurance, which 
perils occur in, on, or about the Premises, TENANT, upon obtaining ~ny policies of insurance in 
lieu of self-insurance, shall give notice to the insurance carrier or caniers that the foregoing mutual 
waiver of subrogation is contained in this Lease and shall obtain any necessary endorsements or 
riders to effect such waiver. 

13. INDEMNIFICATION. 

LANDLORD represents and warrants to TENANT that, at the Commencement Date of 
this Lease, the Premises will be throughout the term of this Lease, structurally sound and compliant 
with all applicable building codes. LANDLORD shall indemnify, defend and hold harmless 
TENANT from and against any and all liability, claims, demands, causes of action, judgments, 
costs, expenses and all losses and damages for bodily injury, death and property damage incurred 
by TENANT due to the foregoing representation and warranty being untrue, and from all costs, 
reasonable attomeys' fees and disbursements, and liability incurred in the defense of any such 
claim. Upon notice from TENANT, LANDLORD shall defend any such claim, demand, cause of 
action or suit at LANDLORD's expense by counsel satisfactory to TENANT in its reasonable 
discretion, or as designated by LANDLORD's insurer. In addition, each pa1ty agrees to be 
responsible for their respective acts of negligence. Notwithstanding the fol'egoing, nothing 
contained in this Lease shall be constmed as a waiver of TENANT's sovereign immunity. Any 
claims against TENANT must comply with the procedures found in§ 768.28, Florida Statutes. 
The provisions of this Section shall survive the termination of this Lease. 

14. . LIABILITY OF LANDLORD; CERTAIN TENANT OBLIGATIONS. 

All property of any kind that may be on the Premises during the term of this Lease shall be 
at the sole risk of TENANT. LANDLORD shall not be liable for damage, theft, or other property 
loss, that may occur upon any driving aisles or parking areas within the Premises. TENANT, its 
agents, employees, and invitees enter such areas at their own risk and any security shall be provided 
by TENANT. The driveways, entrances, and exits upon, into and from parking areas and public rights 
of way shall not be obstructed by TENANT, TENANT's employees, agents, guests, or invitees. 
TENANT, its employees, agents, guests and/or invitees shall not park in space(s) that are identified 
as reserved for others. TENANT shall fully comply with the tenus and conditions of the Declaration 
of Easements and Covenants and the Reciprocal Ingress/Egress Access a11d Parking Easement 
referenced in Section 4 above. 

/ 



15. ACCESS TO PREMISES. 

LANDLORD and LANDLORD's agents and representatives shall have the right to enter 
the Premises at any reasonable time after reasonable notice and in the presence of TENANT to 
inspect the Premises, to show the Premises to prospective mortgagees, to make such repairs to the 
Premises as may be permitted by LANDLORD, without abatement of Rent, provided that the 
business of TENANT shall not be interfered with umeasonably. 

16. EVENTS OF DEFAULT; REMEDIES. 

A. Events of TENANT Default. The following events (herein individually referred to 
as "Event of Default") each shall be deemed to be events of default by TENANT under this Lease: 

i. TENANT shall fail to pay any installment of Rent herein reserved or any 
other payment or reimbursement to LANDLORD required herein within five (5) calendar days 
of due date.· · 

ii. TENANT shall fail to discharge any lien placed upon the Premises in 
violation of Section 17 hereof within twenty (20) days after any such lien is filed against the 
Premises. 

111. TENANT shall fail to comply with any tenn, provision or covenant of this 
Lease ( other than those listed in this Section 16), and shall not cure such failure within twenty 
(20) days after written notice to TENANT. 

iv. TENANT shall (a) vacate all or a substantial portion of the Premises, except 
as provided in Section 5, or (b) fail to continuously operate its business at the Premises for the 
pennitted uses set forth herein, whether or not TENANT is in default of the Rent payments due 
under this Lease. The fo~egoing shall not include periods of repair of casualty losses. 

B. LANDLORD Remedies. Upon the occurrence of an Event of Default which 
continues beyond any applicable notice and grace period, then in addition to any rights provided 
LANDLORDs under Florida law, LANDLORD, at its option, may: 

i. Institute proceedings to collect past due Rent and other charges under this 
Lease from time to time; or 

ii. Terminate this Lease by written notice to TENANT, and at LANDLORD's 
election, institute proceedings to dispossess 1E~NT, without waiving the right to collect all 
unpaid Rent and other charges under this Lease for the period prior to the time LANDLORD 
regains possession of the Premises; or 

m. Without terminating this Lease, institute proceedings to dispossess 
TENANT and upon entry of an order of dispo~session, thereafter rent the Premises at the best price 
obtainable by commercially reasonable methods, including listing the Premises for rent or· by 
private negotiations, and for any term LANDLORD deems proper. TENANT shall be liable to 
LANDLORD for the deficiency, if any, between the Rent due hereunder and the total rent obtained 
by LANDLORD for the Premises upon re-letting, after deducting LANDLORD's expenses in 
making the Premises rent-ready and all reasonable costs incurred in such re-Letting, including 
without limitation adve11ising costs, legal fees, the costs of removing and storing TENANT's 

I 



property, and customary brokerage commissions. The total rent for the term of any re-letting 
obtained by LANDLORD shall be the pfopet1y of LANDLORD, and TENANT waives any right 
to claim any apparent excess of such total rent (net of LANDLORD's the costs set forth above) 
over the Rent hereunder for the same period. 

C. Cumulative Effect. LANDLORD remedies hereunder shall be cumulative and no 
remedy shall exclude any other remedy hereunder or by law. 

D. Late Charges. In the event TENANT fails to make any payment of Rent or other 
charges when due, a late charge of five percent (5%) of such delinquent payment shall be payable 
to help defray the additional cost to LANDLORD for processing such delinquent payment. The 
failure to pay any late chai;ge within ten ( 10) days after demand therefor shall be an Event of 
Default hereunder. The provision for late charges shall be in addition to all of LANDLORD's 
other remedies hereunder or at law and shall not be construed as liquidated damages or as limiting 
LANDLORD's other remedies for delinquent payments. LANDLORD shall have no obligation to 
accept less than full payment of Rent or other obligations; however, accepting any such patiial 
payments shall not be deemed a waiver of the right to immediate payment of the balance or the 
right to declare a non-payment default for the remaining balance. 

E. Sul1'ender of Premises: Waiver. Exercise by LANDLORD of any one or more ~ 
available remedies shall not be deemed to be an acceptance of surrender of the· Premises by 
LANDLORD, whether by agreement or by operation of law. Any purported smTender of the 
Premises may be effected only by written agreement of LANDLORD and TENANT. TENANT 
and LANDLORD further agree that forbearance by LANDLORD to enforce any of its rights or 
remedies under the Lease upon the occurrence of an Event of Default shall not be deemed to be a 
waiver of LANDLORD's right to subsequently enforce one or more rights or remedies in 
connection with any subsequent Event of Default. 

F. LANDLORD Default and TENANT's Remedies. If LANDLORD fails to perform 
any of its obligations hereunder within a reasonable period of time after written notice from 
TENANT specifying such failure, which in no event shall be longer than thirty (30) days unless 
the breach is unable to be fully cured with reasonable diligence within 30 days, TENANT is 
entitled to any remedy in law or equity, including but not limited to tennination ·of this Lease. All 
obligations of LANDLORD hereunder will be binding upon LANDLORD only during the period 
of its ownership of the Premises and not thereafter. The term "LANDLORD" shall mean only the 
owner, from time to time, of the Premises, and in the event of the transfer by an owner ofits interest 
in the Premises, such owner shall thereupon be released and discharged from all covenants and 
obligations of LANDLORD thereafter accming, but such covenants and obligations shall be · 
binding during the Lease Term upon each new owner for the duration of its ownership. 

17. COVENANT AGAINST LIENS. 

Prope11y owned by a political subdivision of the State is not included as an "owner" under 
Chapter 713, Florida Statutes, and thus TENANT's interest in the Premises is not subject to liens. 
TENANT shall notify all contractors and other individuals working on the Premises on TENANT's 
behalf that TENANT's interest is not subject to liens. Any claim to a lien upon the Premises arising 
from any act or omission of TENANT shall be valid only against TENANT and shall in all respects 
be subordinate to the title and rights of LANDLORD, and any person claiming through 
LANDLORD, in and to the Premises. It is expressly understood and agreed by TENANT that 

\ 
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nothing contained in this Lease shall be construed as a consent ot· authorization on the patt of 
LANDLORD to subject the right, title, interest or estate of LANDLORD in or to the Premises or the 
prope11y upon which the Premises is located to liens or liability for improvements, whether under 
the Construction Lien Law of the State of Florida or otherwise, made or ordered by TENANT, and 
TENANT shall notify any contractors, matedalmen, subcontractors and other persons working on 
such improvements of this provision. All pru1ies with whom TENANT may deal are hereby put on 
notice that: LANDLORD'S RIGHT, TITLE, INTEREST AND ESTATE IN AND TO THE 
PREMISES AND THE PROPERTY UPON WHICH THE PREMISES IS LOCATED SHALL 
NOT BE SUBJECT TO LIENS OR LIABILITY FOR IMPROVEMENTS MADE OR ORDERED 
BY TENANT. ALL PERSONS AND ENTITIES MAKING IMPROVEMENTS OR 
PERFORMING LABOR OR SERVICE AND/OR FURNISHING MATERIALS TO TENANT 
MUST LOOK SOLELY TO TENANT FOR PAYMENT. TENANT hereby authorizes 
LANDLORD, but LANDLORD is not required to prepru·e and record, in the public records, a shod 
form or memorandum of this Lease or a notice which sets f011h the provisions contained herein. The 
Memorandum of Lease shall make reference to the fact that TENANT's interest in the Premises is 
not subject to liens and that TENANT shall not have the right to lien LANDLORD's leasehold 
interest in the Premises. 

18. WAIVER. 
One or more waivers of any covenant or condition by either pru·ty shall not be construed as 

a waiver of a subsequent breach of the same covenant or condition by the other party, and the 
consent or approval by either patty to or of any act by the other party requiring consent or approval 
shall not be constrned a consent or approval of any subsequent similar act by the other party. 

19. DESTRUCTION OF PREMISES. 

A. , If the Premises should be damaged or destroyed by fire or other peril, TENANT 
immediately shall give written notice to LANDLORD. If the Building should be totally destroyed 
by any peril covered by the insurance to be provided by LANDLORD under Section 12 above, or 
if it should be so damaged thereby that in LANDLORD' s estimation, rebuilding or repairs cannot 
be completed within two hundred (200) days after the date of such damage, this Lease shall 
tenninate and the Rent shall be abated during the unexpired p011ion of this Lease, effective upon 
the date of the occurrence of such damage. 

B. If the Building should be damaged by fire or other peril covered by the insmance 
under Section 12 above, and in LANDLORD's estimation, rebuilding or repairs can be 
substantially completed within two hundred (200) days after the date of such damage, this Lease 
shall not terminate, and LANDLORD shall restore the Building to substantially its previous 
condition, except that LANDLORD shall not be required to rebuild, repair or replace any pm1 of 
the partitions, fixtmes, additions and other improvements that may have been constructed, erected 
or installed in the Building, by TENANT. If such· 1·epairs and rebuilding have not been 
substantially completed within two hundred (200) days after the date of such damage (subject to 
delays outside of LANDLORD's control), TENANT shall give LANDLORD written notice of 
such incompletion, and if LANDLORD does not thereafter complete such repairs and rebuilding 
within thirty (30) days TENANT, as TENANT's exclusive remedy, may terminate this Lease by 
delivering written notice of termination to LANDLORD. In such event, the rights and obligations 
hereunder shall te1minate. TENANT shall be responsible for the deductibles that are applicable to 
the insurance policies. 

\ 



C. Notwithstanding anything herein to the contrary, in the event the holder of any 
mortgage on the Premises requires that the insurance proceeds be applied to such mortgage 
indebtedness, then LANDLORD shall have the right to tem1inate this Lease by delivering written 
notice of termination to TENANT within fifteen (15) d~ys after such requirement is made known 
by any such holder, whereupon all rights and obligations hereunder shall terminate. 

D. Anything in this Lease to the contrary notwithstanding, LANDLORD and 
TENANT hereby waive and release each other of and from any and all rights of recovery, claim, 
action or cause of action, against each other, their agents, officers and employees, for any insurable 
loss or damage that may occur to the Premises, including the Building, or personal property 
(building contents) within the Building, for any reason regardless of cause or origin. Each pa11y 
to this Lease agrees immediately after execution of this Lease to give each insurance company 
which has issued casualty policies of insurance to it, written notice of the terms of the mutual 
waivers contained in this sub-section, ,and if necessary, to have the insurance policies properly 
endorsed. · 

20. [Intentionally deleted] 

21. OBSERVANCE OF LAWS. 

TENANT agrees to observe, comply with an~ execute promptly at its expense during the 
te1m hereof, all laws, rules, requirements, orders, directives, codes, ordinances and regulations of 
any and all governmental authorities or agencies, of all municipal departments, bureaus, boards 
and officials, and of insurance carriers, due to its use or occupancy of the Premises. The foregoing 
shall include compliance with the Federal Americans with Disabilities Act (ADA) and any similar 
act adopted by the State of Florida, including changes in the ADA or similar Florida Act requiring 
the Premises to come into compliance. All additions, alterations, installations, partitions, or 
changes shall be in full compliance with the aforementioned authorities. 

22. RELATIONSHIP OF THE PARTIES. 

Nothing contained herein shall be deemed to create the relationship of principal and agent 
or of partnership or joint venture between the parties, it being understood and agreed that neither 
the method of computation of Rent, nor any other provision contained herein, shall be deemed to 
create any relationship between the patties hereto other than the relationship of LANDLORD and 
TENANT. 

23. QUIET ENJOYMENT. 

LANDLORD covenants and agrees that upon TENANT paying the Rent and performing 
all of the covenants and conditions on TENANT's part to be pe1formed, TENANT shall peaceably 
hold the Premises fo1· the Term. 

24. NOTICES. 

Each provision of this Lease or of any applicable governmental laws, ordinances, and other 
regulations requiring delivery of notice or payment by either party shall be deemed to be complied 
with upon the following: 



A. All Rent and other payments by TENANT to LANDLORD shall be payable to 
LANDLORD at the address set forth below 01· at such other address as LANDLORD may specify 
from time to time by written notice delivered in accordance herewith. TENANT's obligation to 
pay Rent and any other amounts to LANDLORD shall not be deemed satisfied until such sums 
have been actually received by LANDLORD. 

B. All payments required to be made by LANDLORD to TENANT shall be payable 
to TENANT at the address set f011h below, or at such other address within Pinellas County as 
T~NANT may specify from time to time by wl'itten notice delivered in accordance herewith. 

C. Any written notice shall be deemed to be delivered whether actually received or not 
when (i) deposited with the United States Postal Service postage prepaid, Certified or Registered 
Mail, or (ii) deposited with a nationally recognized overnight courier service such as Federal 
Express or UPS, in each case addressed to the parties hereto at the respective addresses set out 
below, or at such other address as specified by a written notice as provided herein. 

LANDLORD: 

2500 34th ST, LLC 
c/o Belleair Development, LLC 
6654-781h Avenue North 
Pinellas Park, FL 3 3 781 

25. SUBORDINATION. 

TENANT: 

Pinellas County - Real Estate Management 
Attention: Real Property Manager 
509 East A vemie South 
Clearwater, FL 33756 

TENANT, upon request of LANDLORD, will subordinate this Lease to any mortgages and/or 
liens which shall now or hereafter affect the Premises and to any renewal, modification or extension 
thereof; subject, however, to the following conditions and only if such conditions have been met. 
TENANT, upon request, ~ut at LANDLORD's sole expense, will execute and deliver such 
instnunents as are reasonably required to subordinate this Lease to such m011gage; provided, however, 
as a condition precedent thereto LANDLORD shall simultaneously deliver or cause to be delivered 
to TENANT an agreement in writing executed by such mo1tgagee and LANDLORD substantially in 
the fo1m attached hereto as Attachment "5" which is by this reference made a pa11 hereof, or in such 
other fonn as is reasonably acceptable to TENANT and such mortgagee (an "SNDA") with such 
SNDA to be recorded in the applicable public records. In the event LANDLORI;) shall default on any 
such mortgage, TENANT may elect to make payments on the mmtgage, and any payments so made 
shall immediately be credited to the Rent and any other charges due and payable by TENANT under 
this Lease. TENANT's obligation to subordinate this Lease is expressly conditioned upon receipt of 
an SNDA as described above from the holder of any mo11gage, now or hereafter encumbering the 
Premises or any pal1 thereof. Pdor to the earlier of (i) thirty (30) days following the Effective Date, 
(ii) the expiration of the Feasibility Period, or (iii) ten (10) days following TENANT's notice of its 
intent to earlier waive the Feasibility Period, LANDLORD shall obtain from any and all lenders 
encumbering its interest in the Prope11y as of such date, and deliver to TENANT, an executed SNDA 
as described above. If same is not received within such specified time period, then notwithstanding 
anything in the Lease to the contrary, the Rent Commencement Date shall not occur unless and until 
all applicable SNDA(s) have been recorded and TENANT may at any time until the recording of the 



SNDA(s) cancel this Lease on not less than ten (10) days' prior written notice to LANDLORD, 
whereupon neither Party shall have any fmther rights, duties, liabilities or obligations hereunder. 

26. ESTOPPEL CERTJFICATE. 

TENANT shall, at any time within ten (10) days after request from LANDLORD, execute 
and deliver to LANDLORD a written certificate stating: (i) whether this Lease is in full force and 
effect; (ii) whether this Lease has been modified or amended and, if so, identifying and describing 
any such modification or amendment; (iii) the date to which Rent has been paid; (iv) whether 
TENANT knows of any default on the palt of LANDLORD and, if so, specifying the nature of 
such default; (v) that the improvements have been fu11y completed by LANDLORD in accordance 
with the final plans and specifications, and that TENANT is in full and complete possession 
thereof; and (vi) such other fact~tal matters peltaining to this Lease as may be requested by 
LANDLORD. F01· this purpose, the TENANT's Real Property Manager is authorized to execute 
said Estoppel Certificate. 

27. [Intentionally Deleted] 

28. HAZARDOUS SUBSTANCES. 

A. TENANT agrees that (i) ·no activity will be conducted on the Premises that will 
produce any Hazardous Substance, except for such activities that are part of the ordinary course of 
TENANT's business (the ''Pennitted Activities,,) provided such Pennitted Activities are conducted 
in accordance with all Enviromnental Laws; (ii) the Premises will not be used in any manner for 
the storage of any Hazardous Substances except for the temporary storage of such materials that 
are used in the ordinary course of TENANT's business (the "Permitted Matel'ials'') provided such 
Pem1itted Materials are properly stored and disposed of in a manner and location meeting all 
Environmental Laws; (iii) no portion of the Premises will be used as landfill or a dump; (iv) 
TENANT will not install any underground tanks of any type; (v) TENANT will not allow any 
surface or subsurface conditions to exist that constitute, 01· with the passage of time may constitute, 
a public or private nuisance; (vi) TENANT will not permit any Hazardous Substances to be 
brought onto the Premises and if so brought or found located thereon, TENANT shall immediately 
remove same with proper disposal and all required clean-up procedures shall be diligently 
unde11aken pursuant to all Environmental Laws, (vii) LANDLORD shall be pem1itted to conduct 
any environmental test deemed reasonably necessary by LANDLORD or LANDLORD's agent to 
detel'llline the presence of any hazal'dous substance at TENANT's expense. If TENANT 
contaminates the Premises, TENANT shall clean up and pay for any associated testing or otherwise 
comply with all Federal, State, and local laws, mles, regulations or orders. Notwithstanding the 
foregoing, TENANT may provide for collection of Hazardous Substances or material containing 
Hazardous Substances from citizens of Pinellas County in approved collection bins sufficient to 
prevent contmnination of underlying soils and groundwater, and provided such Hazardous 
Substances m·e removed to other locations within a reasonable period of time after accumulation. 

The tem1 "Hazardous Substances" as used in this Lease shall mean pollutants, 
contaminants, toxic or hazm·dous waste, including, but not limited to, asbestos, polychlorinated 
biphenyls, and petroleum products, or any other substances defined or described as "Hazardous 
Waste: or "Hazardous Materials", the removal of which is required or the use of which is restricted, 
prohibited or penalized by any "Environmental Law," which term shall mean any federal, state or 
local law or ordinance relating to pollution or protection of the environment. LANDLORD 
warrants that there will be no asbestos in the Building at commencement of this Lease. 



B. LANDLORD shall indemnify and hold TENANT fully harmless for any liabilities 
and remedial actions for Hazardous Substances existing on the Premises on the Commencement 
Date of this Lease. TENANT shall indemnify and hold LANDLORD fully harmless for any 
liabilities and remedial actions for Hazardous Substances existing on the Premises after the 
Commencement Date of this Lease due to the negligence of TENANT. The pa1ties' 
indemnification, obligations under this sub-section shall survive the expiration or sooner 
tennination of this Lease. 

C. TENANT agrees to promptly notify LANDLORD of any environmentally 
hazardous event or procedure, including hazardous waste spills of any kind, regardless of 
responsibility, and to advise LANDLORD of any environmental concem expressed by any private 
party or government agency. 

29. AIR QUALITY. 

LANDLORD shall maintain the Building and Building air-handling systems to provide a 
healthful indoor air environment and to prevent the amplification of biological agents (mold, 
mildew, fungi, and bacteria) and dust above proximate outdoor levels. 

30. SURRENDER AT END OF TERM. 

At the termination of this Lease by its expiration or otherwise, TENANT immediately shall 
deliver possession to LANDLORD with all repairs and maintenance required herein to be 
performed by TENANT completed. If for any reason, TENANT retains possession of the Premises 
after such tem1ination, then LANDLORD may, at its option, se1ve written notice upon TENANT 

, that such holding over constitutes either (i) renewal of this Lease for one year, and from year to 
year thereaftel', or (ii) creation of a month to month tenancy, upon the terms and conditions set 
forth in this Lease, The provisions of this Section shall not constitute a waiver by LANDLORD 
of any right ofre-entry as herein set forth and as provided by law; nor shall receipt of any Rent or 
any other act in apparent affirmance of the tenancy operate as a waiver of the right to tenuinate 
this Lease or a breach of any of the terms, covenants, or obligations of TENANT. No holding over 
by TENANT, whether with or without consent of LANDLORD shall operate to extend this Lease 
except as otherwise expressly provided. The preceding provisions of this Section shall not be 
construed a§ consent for TENANT to retain possession of the Premises in the absence of written 
9onsent thereto by LANDLORD. 

31. SUCCESSORS AND ASSIGNS. 

The covenants, provisions, and agreements herein contained shall in every case be binding 
upon and inure to the benefit of the parties hereto respectively and their respective successors and 
assigns, as applicable, except that the right of the TENANT to assign TENANT's interest under 
this Lease is subject to Section 6. 

32. RADON GAS. 

Radon is a natural occun'ing radioactive gas that, when it has accumulated in a building in 
sufficient quantities, 1~ay present health risks to persons who are exposed to it over time. Levels 
of radon that exceed Federal and State guidelines have been found in buildings in Florida. 



J 
Additional information regarding radon and radon testing may be obtained from the County 

Public Health Department. 

33. PUBLIC ENTITY CRIME ACT. 

LANDLORD is directed to the Florida Public Entity Crime Act, Section 287.133, Florida 
Statutes, as amended from time to time, and TENANT's requirement that LANDLORD comply 
with it in all respects prior to and during the Term of this Lease. 

34. PURCHASE OPTION. 

TENANT shall have the option to purchase the Building and improvements constructed by 
LANDLORD on the real property at any time after the first (151) year of the Initial Tenn; provided, 
however, the option must be exercised sufficiently prior to the end of the Initial Term to 
accommodate a closing prior to the end of the Initial Term. The Option Purchase Price ("Option 
Price") shall be the Total Project Cost, as referenced in Section 2.B, and as set forth on Attachment 
"3" hereto, less the fee interest in the real property paid by TENANT in connection with the 
Exchange Agreement in the agreed amount of $3,180,000.00. TENANT shall have the Premises 
appraised and shall furnish.to LANDLORD a copy of the appraisal, In the event that the appraised 
value is higher than the Option Price, LANDLORD will donate to TENANT the difference 
between the Option Price and the appraised value. TENANT shall provide LANDLORD written 
notice ofits exercise of the option to purchase the Premises not less than one hundred twenty (120) 
days prior to the desired closing date, but in any event not less than one hundred twenty (120) days 
prior to the end of the Initial Tenn. Upon notice of exercise of the option, the parties shall execute 
a purchase and sale agreement agreeable to both Parties. Notwithstanding anything to the contrary, 
this Lease shall remain in full force and effect until the Closing under this Purchase Option. 

' 
35. ENTIRE AGREEMENT. 

This Lease, including all attachments and riders, if any, incorporates all covenants, 
promises, agreements, conditions and understandings between the Parties, and no covenant, 
promise, agreement, condition or understanding, either written or oral, not specifically set forth 
herein shall be effective to alter the rights of the parties as set forth herein. 

36. MISCELLANEOUS. 

A. Words of any gender used in this Lease shall be held and construed to include any 
other gender, and words in the singular number shall be held to include the plural, unless the 
context otherwise requires. The captions inserted in this Lease are for convenience only and in no 
way define, limit or otherwise describe the scope or intent of this Lease, or any provision hereof, 
or in any way affect the interpretation of this Lease. 

B. The tenns, provisions, covenants and conditions contained in this Lease shall run 
with the land and shall apply to, inme to the benefit of, and be binding upon, the parties hereto and 
upon their respective successors and pennitted assigns, except as otherwise herein expressly 
provided. Each party agrees to furnish to the other, promptly upon demand, proof of due 
authorization evidencing the due authorization of such party to enter into this Lease. 



C. LANDLORD shall have the right to sell the Premises and assign this Lease and 
prepaid Rent to the purchaser, and upon such assignment LANDLORD shall be released from all 
of its obligations under this Lease accruing subsequent to the sale, and TENANT agrees to attom 
to such purchaser, or any other successor or assignee of LANDLORD through foreclosure or deed 
in lieu of foreclosure or othe1wise, and to recognize such person as successor LANDLORD under 
this Lease. 

D. LANDLORD shall not be held responsible for delays in the performance of its 
obligations hereunder when caused by material shortages, weather, acts of God or labor disputes. 

E. All obligations of TENANT hereunder not fully performed as of the expiration or 
earlier termination of the Term of this Lease shall survive the expiration or earlier termination of 
the Term hereof, including without limitation, all payment obligations with respect to Taxes and 
Insurance and obligations concerning the condition and repair of the Premises. Upon the expiration 
or earlier termination of the Tem1 hereof, and prior to TENANT vacating the Premises, TENANT 
shall pay to LANDLORD any amount reasonably estimated by LANDLORD as necessary to put 
the Premises in good condition and repair, reasonable wear and tear excluded. TENANT shall 
also, prior to vacating the Premises, pay to LANDLORD the amount, as estimated by 
LANDLORD, of TENANT's obligation hereunder for Taxes and Insurance premiums for the year 
in which the Lease expires or terminates. All such amounts shall be ttsed and held by LANDLORD 
for payment of such obligations of TENANT hereunder, with TENANT remaining liable for any 
additional costs therefore upon demand by LANDLORD, or with any excess to be returned to 
TENANT after all such obligations have been determined and satisfied as the case may be. 

F. If any clause or provision of this Lease is i1legal, invalid, or unenforceable under 
present or future laws effective during the term of this Lease, then and in that event, it is the 
intention of the parties hereto that the remainder of this Lease shall not be affected thereby, and it 
is also the intention of the pai1ies to this Lease that in lieu of each clause or provision of this Lease 
that is illegal, invalid, or unenforceable, there be added, as a pru1 of this Lease, a clause or provision 
as similar in tem1s to such illegal, invalid or unenforceable clause or provision as may be possible 
and be legal, valid and enforceable. 

G. All references in this Lease to "the date hereof', the "Effective Date" or similar 
reference shall be deemed to refer to the last date, in point of time, on which all parties hereto have 
executed this Lease. 

H. If and when included within the term "LANDLORD," as used in this instmment, 
there is more thru1 one person, firm or corporation, all shall jointly arrange among themselves for 
their joint execution of a notice specifying some individual at some specific address for the receipt 
of notices and payments to LANDLORD. If and when included within the term "TENANT," as 
used in this instrument, there is more than one person, firm or corporation, all shall jointly arrru1ge 
among themselves for their joint execution ofa notice specifying some individual at some specific 
address within the continental United States for the receipt of notices and payments to TENANT. 
All pa11ies included within the terms "LANDLORD" and "TENANT," respectively shall be bound 
by notices given in accordance with the provisions of Section 24 hereof to the same effect as if 
each had received such notice. 

I. TENANT agrees that all personal propetty brought into the Premises by TENANT, 
its employees, licensees and invitees shall be at the sole risk of TENANT. LANDLORD shall not 



be liable for theft thereof or of any money deposited therein or for any damages thereto; such theft 
or damage being the sole responsibility of TENANT. 

J. Pursuant to Article VII, Section 10 and Article VII, Section 12 of the Florida 
Constitution and Florida Statute § 129.07, this Lease is based on the appropriation of TENANT 
funding. In the event funds are not appropriated by or on behalf of the TENANT in any succeeding 
fiscal year for the purposes described herein, thus preventing the TENANT from perfo1ming its 
contractual duties, then this Lease shall be deemed to terminate at the expiration of the fiscal year 
for which the funds were appropriated and expended, without penalty or expense to TENANT. 
TENANT agrees to give as much advanced notice as possible notice of such termination to the 
LANDLORD. 

[ signatures appear on following page] 



IN WITNESS WHEREOF, the Parties have signed this Lease Agreement the day and year 
first above written. 

LANDLORD: 

WITNESSES: 2500 34TH ST, LLC, a Florida limited liability 
Company 

Print Name: l Ll 1..- ~ • Pt. A- 2 fl 

Print Name: fl'{~'{ K-<iz..6 l'"t 

ATTEST: TENANT: 
KEN BURKE PINELLAS COUNTY, FLORIDA 

Cle71:};;_1yM 
Deputy Clerk Chairman 

Date: _ ":;l,..~ -1 ~- i--+-/ ""-t 0 _ _ ___ _ 

,,. . ·' t. ·\,".,-~ : 
~ "j ·. / ... ; :t 

'··~ t. 

APPROVED AS TO FORM 
OFFICE OF THE COUNTY ATTORNEY 

By: GJ~ .I~ 
Asst. County Attorney 

,). ' 



ATTACHMENT "l" 

LEGAL DESCRIPTION OF THE LAND AND PREMISES 

Address: 2500 34th Street N., St. Petersburg (Approximately 3.94+/- Acres) 

Parcel ID# 10-31-82161-001-0010 

Legal Description: 

SIRMONS ESTATES CHRYSLER ADD BLK 1, LOT 1 TOGETHER WITH PART OF SE 1/4 
OF SEC 10-31-16 ALL DESC AS BEG SECOR OF SD LOT 1 TH S89D59'49"W 583 .58FT TH 
NOOD07'11 "E 312.34FTTH S89D51'39"E 318.7FT TH CUR RT RAD IOOFT ARC 45.47FT CB 
S76D50'02"E 45.0SFT TH S63D48'26"E 76.8FT TH CUR LT RAD 85FT ARC 38.65FT CB 
S76D50'0211E 38.32FT TH S89D51'39"E 114.73FT TH SOOD08'l6"W 258.36FT TO POB 
CONTAINING APPROXIMATELY 3.94 ACRES. 



ATTACHMENT "2" 

Site Plan 



OVERALL PARCEL 

3.948ACRES 
ATTACHMENT "2" 

SITE PLAN 

<c:,-_:_: _-_:;f '-=---:.:_:.:\ . -,- . f' , -; 

a I r 1 1 ~~ 1i 1 ~ 
i § 

""I""" ~1 I COW.I RCIA I) LOPMENT 25003 THST-PHll I NATIVEJ ... ,:_ u.,,;:::.:-;:,u;, ~IIR~EVl~S~IO~N~S§~ ·.·' N ~, ATTACHMENT #2 2500 34™ ST LLC ~ - ••• ,.., ,,,, 
SITE PLAN .,,. ,.,.,,...,u,.,."' englneering,pllc """""""' _ 

rn:E\.LA$ PA(. 1\. ))711 .. :.rt,\X'7.l.nr.~m.~-· .2!1'~ oo. DATE Df$t.ll"PT10U 



ATTACHMENT #3 
TOTAL PROJECT COST 

Pintlla, County Taz Collc,:ro<'s Onicc-l>rivtr Lie. OOic and Pr<Jl)ffl)' App ... icc( 
Asof2·S· l8 

Building size 40,000 Sq./F1. 
Two SIOf')' Opl ion NO Co,t for Und IJ the County is t,.hing u, lhc T,·ron fr0ptn; 

lnfru1ruc111r* lmpro,·tmtnls thorlzoat1I onh· 
:sue wcrt Dud .. t 
L•nt1,c-.aoina,11TI0:.1t1onlwdl 
demo 
_llm1ai 

Si111112• 

~o.ooo 
89.75 3,590,017.25 
41.SS l,902,0S7.75 

214,605.25 

S.O Co11s 
Sun·<)i!IWAs Budr 20,000 
AOl>litatiarunan Ke,uw Ftts 7,500 
Bu1ld1na Ptrrull Ftts 80,000 
Tnn,~atlon lmoact r ... S3,39J 0tr 1000 ~" US,720 
Ci,il 1:mtinfflin• H,000 
Archit«twe Bal<d on 3.00 Ptr foot 120,000 
En\lronmtnlal RNKWt 1,500 
IUto l«h 1,500 
\\'attr Cao.acilv ftt 
~atural Gas Connf<bon 4.SOO 
,,.,.. .. Cap.icil)• fee 
Utihtlrs rurinll Con11ru<tion U ,000 
Rts 11., LJunng Conllru<hon 40,000 
Cost to Transr .. prop<f1y 10 the Coonl)·(Doo Sramps. 71,750 
ICost 10 Transfer nnvvnv to lhc Coonl\'( Tide Insurance .18,u..u 
Lt'1L11 fffl 20,000 
AtOOUD:hnff S,000 
Insurance l111>11itv IS,000 
nsurMKe Bunot"rs Risk ,, ..... 
'ontmu-rrv:v 101• 65,000 

TowsoOCosu 

fi•1ndn1 Coits Conslruction 
LoanAmounl 8,vvu,uuu 
Loan 10 Cost Ratio "" F..ouHT Ktoutrtd 1,541,011 
1attrHt IUtf ~75% .. ..,. ..... 7,500.00 
Al>Ofoiul Renew fee 1,000.00 
1MY'11mffllll\' ~t&mDJ 28,••••.00 
lnllnJDble Ta, 16,000.00 
1me fttJ 5,000.00 
ll«ord l\UL 31 .00 
Lcndt,s fnfflKtiooJ 10 I•""'"°"' cm S500 S.000.00 
LtndCBL~,&11 u,000.00 
ILND f<e .OS 40,000.00 
11 Oc.ll fiJUJ1C1nst Cos.ts 

L.aDO l."OSI 0 
lnflu1JUC1ure lmr,rm·tmtnu 1,14S,OOO 
Vtrticll Construmon 5,766,710 

11 tnant 1mDC'O\'t:mtnl Allowanu 'IOO,SAN 

funuwrc and fixturt.s as,~ 01 buildina: cost 121, 986,.153 
Soll Costs 722,510 
lhn1JK1nR Costs 117,531 
c~rryina cos1 dunng site work and \\'ajl.tng for Coonl)' inc ta.~t':! 11 ,242 
!Construction Ptnodllnter<SI Co;ts (al 10 months 221,667 
Tot.al rm•C'l:'I COii 

Dt.-tlopcn 1 ... 5~, IJ3SN on lhe o,·,ra11 <O>I ot lh< PrOJe<I cnc100,ng Ian< 

Proposed Rfnt 

40,000 
1.ome 

ProJecl,'d Cosl Budget 
Based on 7% of Projecl rosl 

. I. 
PrOJc<led Roni 

11 

1,1., .~ .. 

s. . 10 

72?,SIO 

11 7.SJI 

9,>ROI Z 
OJO,u=.o L 

10,177,062.92 

712,39~,40 



•'\ 

ATTACHMENT "4" 
OPERA TING EXPENSES 

"Operating Expenses" include but are not limited to the repair and maintenance of: 

Roof 
Foundation 
Structural elements 
Floors and floor covering 
Window treatments 
Exterior and interior walls (bearing or non-bearing) 
Ceiling and ceiling tiles 
Interior and exterior electrical systems 
Lighting and fixtures (including bulb replacement) 
Plumbing systems, including water and sewer 
Plumbing fixtures 
Interior and exterior doors and locks 
HVAC systems and components 
Windows, including replacement 
Landscaping and irrigation systems maintenance 
Sidewalks 
Parking lot and driving aisles 
Exterior painting 
St01m water drainage systems 
Air quality maintenance 
Pest control 
Service contracts for equipment 
Insurance expenses 
Real estate taxes 



ATTACHMENT "5" 
Agreed Upon Form SNDA 

\ 
I 

SUBORDINATION, NON-DISTURBANCE, 
AND ATTORNMENT AGREEMENT 

THIS SUBORDINATION, NON-DISTURBANCE, AND A TIORNMENT AGREEMENT 
(the 11Agreement") is made and entered into this __ day of 2018, by and among 
----,,-------("Lender11

), whose address is ____________ __, 
and2500 34111 Street LLC, a, Florida limited liability companies ("LANDLORD"), whose address is 
6654 7811! Ave N, Pinellas Park, FL 33781, and Pinellas County, a political subdivision of the State of 
Florida ("TENANT"), whose address is509 East Street South, Clearwater. Florida 33756. 

PART A. BACKGROUND AND PURPOSE 

Section 1. BACKGROUND. By that ce11ain lease dated 2018 
with LANDLORD or LANDLORD's predecessors in interest (the "Lease"), TENANT leased ce11ain 
premises located in Pinellas County, Florida, as described in the Lease, which premises are located 
on that land owned by TENANT as described in Attachment II l" attached hereto incorporated herein. 
LANDLORD has conveyed, mo1tgaged and encumbered the building, tents, leases and 
improvements containing TENANT's premises to Lender by a M01tgage and Security Agreement and 
other security documents ( collectively the 11Mortgage11

) to secure repayment of ce1tain loans from 
Lender to LANDLORD and performance of such other obligations as are or may be provided therein. 
The property encumbered by the M01tgage is herein called the "Property". LANDLORD's interest in 
the Lease has been assigned to Lender as additional security for LANDLORD's obligations under the 
Moitgage. 

Section 2. PURPOSE. The pa11ies wish to provide for the subordination of the Lease to the 
lien of the Mo1tgage, the non-disturbance of TENANT's possession under the Lease if Lender pursues 
any remedy provided by the Mo1igage, TENANT's attomment to Lender, and ce1tain other matters, 
all as set forth in this Agreement. Among other things, the mutual covenants contained in this 
Agreement constitute the consideration for the patties' respective obligations set f01th in this 
Agreement. 

PARTB. GENERALCOVENANTS 

Section 3. SUBORDINATION. The Lease, including any and all afnendments, 
modifications, replacements, substitutions, extensions, and renewals, and all other right, title, and 
interest of TENANT in and to the Property whether now existing or hereafter acquired, is hereby and 
w.ill continuously 1·emain subordinate, subject, and inferior to the lien of the Mortgage. 

Section 4. RENTS. LANDLORD and TENANT jointly and severally agree that the 
Mo1tgage provides for the direct payment to Lender of all rents and other monies due and to become 
due to LANDLORD unde1· the Lease, upon the occun-ence of certain conditions as set fo1th in the 
Mortgage, without Lender's taking possession of the Pmpe11y or otherwise assuming LANDLORD's 
position, or any of LANDLORD's obligations, under the Lease. Upon receipt from Lender of written 
notice to pay all such rents and other monies to or at the direction of Lender, LANDLORD authorizes 
and directs TENANT thereafter to make all such payments to or at the direction of Lender, releases 



TENANT of any and all liability to LANDLORD for any and all payments so made, and will defend, 
indemnify, and hold TENANT hamtless of and from any and all claims, demands, losses, or liabilities 
asserted by, through, or under LANDLORD (except by Lender) for any and all payments so made. 
Upon receipt of such notice, TENANT thereafter will pay all monies then due and to become due 
from TENANT under the Lease to or at the direction of Lender, notwithstanding any provision of the 
Lease to the contrary. TENANT agrees that neither Lender's demanding or receiving any such 
payments, nor Lender's exercising any other right, remedy, privilege, power, or immunity'granted by 
the Mo11gage, will operate to impose any liability upon Lender for perfo1mance of any obligation of 
LANDLORD under the Lease unless and until Lender elects othe1wise in writing. Such payments 
will continue until Lender directs TENANT othe1wise in writing. The provisions of this Section will 
apply from time to time throughout the tem1 of the Lease. 

Section 5. CURE. If TENANT becomes entitled to tenninate the Lease because of any 
default by. LANDLORD, then TENANT, as a condition precedent to such termination, shall give 
Lender written notice specifying LANDLORD's default(s) and TENANT's election to temtinate the 
Lease. Lender then will have the right, but not the obligation, to cure the specified default(s) within 
a period of twenty (20) days (in the case of a monetary default) or, in the case of a nomuonetary 
default, thirty (30) days after se1vice of such notice with respect to any default that can be cured within 
thirty (30) days, or if said default cam1ot be cured ~ithin thit1y (30) days, but Lender commences to 
cure such default within thirty (30) days after setvice of such notice and diligently proceeds to effect 
a cure, in such event the Lender shall have a reasonable period of time to cure the default. If Lender 
within th~ applicable time period elects not to cure the specified default( s ), then, in any such event, 
TENANT may proceed to terminate the Lease without liability to Lender. If Lender does cure the 
specified default(s) within the applicable cure period, then the Lease will continue in force and effect 
notwithstanding TENANT's notice of election to terminate the Lease because of the specified 
default(s). Neithe1· Lender's undertaking to cure, nor Lende1Js actual cure, of any and all default(s) 
pursuant to this Section will operate to impose any liability upon Lender for any obligation of 
LANDLORD under the Lease, unless and tmtil Lender elects otherwise in writing. The provisions of 
this Section also apply to TENANT's exercising any right, whether provided by the Lease or otherwise 
available at law or in equity, to offset, withhold, or abate rents or otherwise to suspend perfo1·mance 
of TENANT's obligations under the Lease, except in connection with any casualty loss, as may be 
pl'Ovided in the Lease. 

Section 6. NON~DISTURBANCE. Lender will not, in the exercise of any right, remedy, or 
privilege granted by the Modgage or otherwise available to Lender at law or in equity, distmb 
TENANT's possession under the Lease so long as this Lease is in full force and effect. Without 
limitation of the foregoing, and so long as the foregoing conditions are met, Lender agrees that (i) 
TENANT will not be nan1ed as a party to any _foreclosure or other proceeding instituted by Lender; 
and (ii) any sale or other transfer of the Prope11y, or of LANDLORD's interest in the Lease, pursuant 
to foreclosure or any voluntruy conveyance or other proceeding in lieu of foreclosure, will be subject 
and subordinate to TENANT's possession under the Lease; and (iii) the Lease will continue in force 
and effect according to its original terms, or pursuant to such valid amendments thereto. 

Section 7. A TTORNMENT. So long as TENANT is notified in writing, TENANT will attom 
to Lender, to any receiver or similar official for the Propei1y appointed at the instance and request, or 
with the consent, of Lender, and to any person who acquires the Prope11y, or the LANDLORD's 
interest in the Lease, or both, pursuant to Lender's exercise of any right, remedy, 01· privilege granted 
by the Mortgage or otherwise available at law or in equity, or by virtue of a conveyance of the Prope11y 
by LANDLORD to a third party. Without limitation, TENANT will attorn to any person or entity 



that acquires the Property from LANDLORD or pursuant to foreclosure of the M011gage, or by any 
proceeding or voluntary conveyance in lieu of such foreclosure, or from Lender, whether by sale, 
exchange, or otherwise. TENANT from time to time will execute and deliver at Lende1·'s request all 
instiuments that may be necessal'y or appropriate to evidence such attorrunent. Upon any attomment 
under this Section, the Lease will continue in full force and effect as a direct lease between TENANT 
and the person or entity to whom TENANT attoms, except that such person or entity will not be: (i) 
liable fo.r any act, omission, or default of any prior LANDLORD, but this shall not relieve the new 
LANDLORD of the obligation, as LANDLORD tmder the Lease, to cm·e all defaults still existing on 
the date the new LANDLORD becomes LANDLORD under the Lease; or (ii) subject to any offsets, 
claims, or defenses that TENANT may have against any prior LANDLORD but not if either Lender 
or the new LANDLORD receives notice from TENANT of such claim of setoff, defense or 
counterclaim or of the factual basis for such claim, provided TENANT has given written notice to 
Lender within fifteen days after receipt of a written request from Lender to TENANT to infonn 
Lender of the existence of any claims offset or defenses that TENANT may have against the 
LANDLORD under the Lease. ; or bound by any amendment or modification of the Lease, or waiver 
of any of its provisions, made without Lender's consent, as provided in the next Section. 

Section 8. AMENDMENT. LANDLORD and TENANT agree that the te1ms of the Lease 
constitute a material inducement to Lender's entering into and perfo1ming this Agreement. 
LANDLORD and TENANT accordingly jointly and severally agree that they will not amend or 
modify the Lease, or waive the benefit of any of its material provisions, or in any way terminate or 
surrender the Lease except as expressly provided in the Lease, or this Agreement, or both, without 
Lender's prior written approval, which will not be unreasonably withheld or delayed so long as no 
such action will adversely affect the security intended to be provided by the Mortgage. The parties 
also mutually agree that there will be no merger of the Lease without Lender's prior written consent 
if TENANT acquires any other estate in the premises demised by the Lease. All amendments, 
modifications, substitutions, renewals, extensions, and replacements of the Lease will be a11d remain 
subordinated as provided in Section 3 above without the necessity of any fiuther act of the Parties. 

Section 9. ESTOPPEL LETTERS. Whenever reasonably requested by Lender, 
LANDLORD and TENANT severally from time to time will execute and deliver to or at the direction 
of Lender, and without charge, a written cel1ification of all of the following: 

(a)That the Lease is unmodified and in full force and effect (or, if there have been 
modifications, that the Lease is in full force and effect as modified, and stating the date and nature of 
each modification); 

(b )The date, if any, to which Rent and other stm1s payable under the Lease have been paid, 
and the an10unt of security deposit and prepaid rent, if any; 

(c)That no notice has been received by TENANT of any default which has not been cured 
except as to default specified in such certificate; 

( d)That LANDLORD is not in default under the lease except as to default specified in such 
ceitificate, nor is there now any fact 01· condition which, with notice or lapse of time both, will become 
a default; 



(e)Such other matters as may be reasonably requested by Lender. Any such certificate may 
be relied upon by any actual or prospective purchaser, mo11gagee or beneficiary under any deed or 
mortgage of the Pmperty or any part thereof. 

PART C. MISCELLANEOUS 

Section 10. NOTICES. All notices, demands, and other communications that must or may 
be given or made in connection with this Agreement must be in writing and, unless receipt is expressly 
required, will be deemed delivered or made when mailed by registered or cet1ified mail, return receipt 
requested, or by express mail, in any event with sufficient postage affixed, and addressed to the parties 
as follows: 

TO LENDER: 

TO LANDLORD: 

TO TENANT: 

2500 34111 ST, LLC 
6654 78111 Ave N 
Pinellas Park, FL 33781 
Attn: Christian Yepes 

Pinellas County- Real Estate Management 
Attn: Real Prope11Y Manager 
509 East Avenue South 
Clea1water, FL 33756 

Such addresses may be changed by notice pursuant to this Section; but notice of change of address is 
effective only upon receipt. LANDLORD and TENANT jointly and severally agree that they will 
furnish Lender with copies of all notices relating to the Lease. 

Section 11. CONSENT. TENANT agrees with Lender that, to the extent any provision of 
the Lease requires TENANTs consent to any act or omission of LANDLORD, such consent will not 
be um·easonably withheld or delayed if, as, and when, and for so long as, Lender holds title to, or 
actual possession of, the Prope11Y, or othe1wise succeeds to LANDLORD'S interest in the Lease. 

Section 12'.' GENERAL. The provisions of this Agreement bind the respective heirs, 
successors, and assigns of the patties jointly and severally, and inure to the benefit of the successors 
and assigns of the Lender. The respective interests of LANDLORD and TENANT in this Agreement 
may be assigned or othe1wise transferred only in com1ection with the transfer of their respective 
interests under the Lease; and, if the Lease imposes any restrictions upon TENANT's transfer, such 
restrictions are for the benefit of Lender, as well as LANDLORD. The provisions of this Agreement 
control anything to the contrary contained in the Lease as to Lender and will bind any and all 
subtenants of TENANT. 

Section 13. GOVERNING LAW. This Agreement was negotiated in Florida, which state 
the parties agree has a substantial relationship to the pru1ies and to the undedying transaction 
embodied hereby and in all respects, including without limiting the generality of the foregoing, 
matters of constmction, validity and pe1fo1111ance, this Agreement and the obligations arising 
hereunder shall be governed by and constmed in accordance with the substantive, procedural and 
constitutional laws of the State of Florida and any applicable to contracts made and performed in such 
state and any applicable law of the United States of America. To the fullest extent permitted by ta;w, 



LANDLORD and TENANT hereby unconditionally and irrevocably waive any claim to asse1t that 
the law of any other jurisdiction governs this Agreement, the Note, the Mortgage, and the other Loan 
Documents, and this Agreement, the Note, the MOl'tgage, and the other Loan Documents shall be 
governed by and construed in accordance with the substantive, procedural and constitutional laws of 
the State of Florida. 

Section 14. CONSTRUCTION. Wherever used in this Agreement, the term "include" is 
always without limitation and the terms "must," "will," and "should" have the same effect as the 
term "shall." 

Section 15. LENDER OBLIGATION. In the event of a LANDLORD default, Lender 
shall not assume any obligations of LANDLORD to TENANT with regard to construction 
obligations or environmental indemnities. 

[Remainder of page intentionally left blank] 



IN WITNESS WHEREOF, the parties have executed and delivered this Agreement the 
date stated above. 

11LANDLORD11
: 

2500 24th ST, LLC 

Florida limited liability company 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

By: 
Name: 
Title: 

~~~~~~~~~~ 

"Lender": 

~~~~~~~~~~ 

"TENANT": 

Pinellas County, a political 
subdivision of the State of Florida 

~~~~~~~~~~ 



STATE OF FLORIDA 
COUNTY OF PINELLAS 

The foregoing instmment was acknowledged before me this day of , 2018, 
by , as Manager of 2500 34111 ST, LLC, LLC, Florida 
limited Jiability company, on behalf of the company. He is personally known to me or has produced 

as identification. -------

STA TE OF FLORIDA 
COUNTY OF ------

NOTARY PUBLIC 
Name:. ______________ _ 
Serial#: ______________ _ 
My Commission Expires:. ________ _ 

The foregoing instmment was acknowledged before me this ___ day of ____ _ 
2018, by , as l----------
of _______ ., a on behalf of the bank. He/She is personally known to 
me or has produced as identification. 

STATE OF 
COUNTY OF 

NOTARY PUBLIC 
Name: ---------------Serial#:. ______________ _ 
My Commission Expires:, ________ _ 

The foregoing instrnment was acknowledged before me this day of , 2018, 
by ,as of ,a ___ _ 
_____ ., on behalf of the . He/She is personally known to me or has produced 

as identification. -------

NOTARY PUBLIC 
Name:, ______________ _ 
Serial#:, ______________ _ 
My Commission Expires: ________ _ 
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EXHIBIT "F" 

DEVELOPER'S GROUND LEASE RESERVATION AGREEMENT 
WITH AN OPTION TO PURCHASE 

("GROUND LEASE") 

THIS DEVELOPER'S GROUND LEASE RESERVATION AGREEMENT WITH AN 
OPTION TO PURCHASE ("Ground Lease'') is entered into as of the Effective Date herein 
provided, by and between PINELLAS COUNTY, hereinafter referred to as "County", and 2500 
34TH ST, LLC, a Florida limited liability company, hereinafter referred to as, "Developer"; 
collectively referred to as the "Parties." 

WHEREAS, Section 125.37 Florida Statutes specifies that whenever, in the opinion of 
the County Commission, the County holds real property not needed for County purposes, it may 
exchange it for real property which the County may desire to acquire for County purposes; and 

WHEREAS, pursuant to Resolution# 18-&and the terms and conditions in that ce1tain 
exchange agreement (hereinafter "Exchange Agreement") between the Parties, to be executed 
contemporaneously herewith, the Parties have agreed to exchange parcels and upon the Closing 
of the exchange, County acquired Developer's property (hereinafter the "Developer Property"); 
and 

WHEREAS, the Developer reserved a ground leasehold interest ("Ground Lease" or 
"Lease") in the Developer Property that it exchanged for the County Property (as both are 
defined in the Exchange Agreement), which interests include the right to constmct and own a 
building and improvements (hereinafter the "Facility") on the Developer Property and to lease 
the Facility to the County, while the County will own the underlying fee simple of the prope1ty; 
and 

· WHEREAS, this Lease sets f01th the terms and conditions of Developer's leasehold 
reservation, and the County's acquiescence thereof. 

NOW THEREFORE, for and in consideration of the mutual covenants, agreements and 
tmde1takings contained herein, and other good and valuable consideration, the receipt and 
adequacy of which is hereby acknowledged, the Options for Lease Agreement Renewal herein 
granted to the Developer from the County, the Parties hereto covenant and agree as follows: 

1. Description of Reserved Premises. Pursuant to the Exchange Agreement and 
associated deed transferring that ce1tain vacant real propelty located at 2500 34111 Street, St. 
Petersburg in Pinellas Cow1ty, Florida (the "Premises,,) as described on Attachment "1" 
attached hereto and incorporated herein. 

The Parties covenant and warrant that upon the Closing under the Exchange Agreement, 
the County acquired unencumbered fee simple title to the Developer Property, subject to 
conditions, reservations, restrictions and easements or record, if any, and further subject to the 



Developer's leasehold reservation, and is authorized to enter into this Lease. The Pat1ies further 
acknowledge that such leasehold reservation is subject to the terms and conditions herein. As 
used herein, the "Premises" shall mean the Developer's Prope1iy depicted on Attachment "1". 

2. Lease Tem1/0ptions for Renewal. This Lease shall commence on the Effective 
Date (as defined herein) and shall continue for ten (10) calendar years after the Commencement 
Date in the 2500 Building Lease (defined below) (the "Initial Term") unless renewed or 
terminated in accordance with this Lease. County has simultaneously entered into a lease with 
Developer as Landlord and County as Tenant for the Facility to be constructed on the Premises 
by Developer (hereinafter the "2500 Building Lease") wherein County has the option to 
purchase the "Facility" after the first (151) year of the ten (10) year lease te1m of the 2500 
Building Lease and before the expiration of the total ten ( 10) year lease te1m of that Lease, 
subject to the notice provisions therein. If County does not exercise its option to purchase the 
Facility under the 2500 Building Lease during the initial ten (10) year term, then Developer has 
an OPTION TO RENEW this Lease for a subsequent ten (10) year te1m (the "Renewal Term") 
on condition that Developer shall notify Cmmty, its successors or assigns, in writing, of its 
exercise of its renewal right not less than thirty (30) days after the expiration of the notice period 
for County's exercise of its option to purchase. Additionally, if County does not exercise its 
option to purchase the Facility under the 2500 Building Lease during the initial ten (10) year 
term, Developer is also given an OPTION TO PURCHASE the Premises hereunder, for a price 
equal to the agreed value of the Developer Property of $3, 180,000.00 at the time of the Closing 
of the exchange, on condition that Developer shall notify County, its successors or assigns, in 
writing of its exercise of its purchase right not less than thirty (30) days after the expiration of the 
notice period for County's exercise of its option to purchase the Facility. 

3. Ground Rent. Ju consideration of Developer constructing the Facility to be leased 
to the County, pursuant to the 2500 Building Lease, Developer shall make a one-time payment of 
rent for the Initial Term in the amount of One Hundred Dollars ($100.00) at the time of 
execution of this Lease. If Developer exercises its right to renew the Lease, the rent shall be the 
fair market rent for the land only, as established by an MAI Appraiser selected by the parties. If 
they are unable to agree upon a single MAI Appraiser, each shall select an MAI Appraiser who 
then will select a third and the fair market rent shall be the average of the three appraised fail' 
market rent. 

4. Use. Developer shall utilize the Premises for the sole purpose of the design, 
development and construction of a building and associated improvements necessary for the 
practical use thereof to be used as administrative office space and associated parking areas for 
County, pursuant to the plans approved under the Exchange Agreement. During the Initial Term, 
Developer may utilize the Premises for other purposes only with-express prior written consent of 
the County, and any unauthorized use of the Premises shall constitute a material breach and 
default. If the County does not elect to purchase the Facility or renew its lease pursuant to the 
2500 Building Lease, Developer may use the Premises for any use permitted under the 
applicable zoning and use regulations. This Lease is subject to all outstanding easements and 
rights of way over, across, in, and upon the Premises, or any portion thereof, and to the right of 
the County, with Developer's reasonable approval, to grant such additional easements and rights 
of way over, across, in, and upon the Premises as the County or Developer shall dete1mine 



necessary, provided that any such additional easement or right of way shall not unreasonably 
interfere with Developer's right of peaceful occupancy of the Premises or the future use of the 
Premises should Developer exercise its Option to Purchase. There is hereby reserved to the 
holders of such easements and rights of way as are presently outstanding or which may hereafter 
be granted, to any workers officially engaged in the constmction, installation, maintenance, 
operation, repair, or replacement of facilities located thereon, to operations under any Federal 
Contract, and to any Federal, State, or local official engaged in the official inspection thereof, 
such reasonable rights of ingress and egress over the Premises as shall be necessary for the 
performance of their duties with regard to such facilities. 

5. Improvements. Developer covenants and agrees that the construction of the 
facilities upon the Premises shall meet all applicable federal, state, and county laws, ordinances, 
codes and regulations, and all plans and specifications therefor shall be subject to prior approval 
by the County's Building and Zoning Department or such other designee of County. 

6. Ownership of Improvements. Developer shall have legal title to all the Facility, 
including buildings and permanent improvements, fixtures, machinery, - and equipment 
constructed ol' installed on the Premises by Developer during the term of this Lease. Upon the 
expiration, or termination under the provisions of this Lease, title to all permanent buildings and 
improvements constructed on the Premises and any fixtures, fu.achinery and :equipment therein 
shall vest in County according to the 2500 Building Lease and Section 2 herein. If the County 
detel'mines not to purchase the Facility under the 2500 Building Lease, and the Developer 
exercises its option to purchase, the ownership of the Facility on the pl'operty will remain with 
the Developer. If the County determines not to 1 purchase the Facility or to renew the 2500 
Building Lease, Developer shall have the right to demolish the building and improvements at the 
end of the 2500 Bt1ilding Lease term. 

7. Interest of County Not Subject to Liens. The ownership interest of the County in 
the Premises shall not be subject to liens for improvements or construction made by Developer to 
or on the Premises. Developer shall have no power or authority to create any lien or permit any 
lien to attach to the present estate, reversion or othe1· estate of County in the Premises. Developer 
shall notify all materialmen, contractors, artisans, mechanics and laborers and other persons 
contracting with Developer with respect to the Premises or any palt thereof that they must look 
to Developer to secure payment of any bill for work done 01· material furnished or for any other 
purpose during the term of this Lease. 

8. Pledge of Leasehold Interest. The Developer shall have the right to mortgage, 
create a security interest in or pledge its leasehold interest in this Lease, upon written notice to 
County. The holder of any m011gage lien upon, secul'ity interest in, or of any pledge of, this 
Lease and the holder pf any p011ion of the Developer's leasehold interest herein granted (and 
anyone claiming by, through or under such holder or such security interest or pledge) shall not 
acquire any greater rights hereunder than the Developer has and is subject to all rights and 
interests of County herein, none of which terms, covenants, conditions or restrictions is ~br shall 
be waived by County by reason of County's granting the right to create a security interest or to 
pledge its leasehold interest in this Lease, except as expressly provided herein; and no such 
holder or claimant shall become entitled to a new lease agreement in the event of the termination 



Developer's leasehold reservation, and is authorized to enter into this Lease. The Pai'ties further 
acknowledge that such leasehold reservation is subject to the terms and conditions herein. As 
used herein, the "Premises" shall mean the Developer's Property depicted on Attachment "1". 

2. Lease Term/Options for Renewal. This Lease shall commence on the Effective 
Date (as defined herein) and shall continue for ten (I 0) calenda1· years after the Commencement 
Date in the 2500 Building Lease (defined below) (the "Initial Term") unless renewed or 
terminated in accordance with this Lease. County has simultaneously entered into a lease with 
Developer as Landlord and County as Tenant for the Facility to be constructed on the Premises 
by Developer (hereinafter the "2500 Building Lease") wherein County has the option to 
purcliase the "Facility,, after the first (I 51) year of the ten (10) year lease tem1 of the 2500 
Building Lease and before the expiration of the total ten (10) year lease ·term of that Lease, 
subject to the notice provisions therein. If County does not exercise its option to purchase the 
Facility under the 2500 Building Lease during the initial ten (I 0) year term, then Developer has 
an OPTION TO RENEW this Lease for a subsequent ten (10) year term (the "Renewal Term") 
on condition that Developer shall notify County, its successors or assigns, in writing, of its 
exercise of its renewal right not less than thil'ty (~O) days after the expiration of the notice period 
for Co1mty's exercise of its option to purchase. Additionally, if County does not exercise its 
option to purchase the Facility under the 2500 Building Lease during the initial ten (10) year 
term, Developer is also given an OPTION TO PURCHASE the Premises hereunder, for a price 
equal to the agreed value of the Developer Property of $3,180,000.00 at the time of the Closing 
of the excha11ge, on condition that Developer shall notify County, its successors or assigns, in 
writing of its exercise ofits purchase right not less than thirty (30) days after the expiration of the 
notice period for County's exercise of its option to purchase the Facility. 

3. Ground Rent. In consideration of Developer constmcting the Facility to be leased 
to the County, pursuant to the 2500 Building Lease, Developer shall make a one-time payment of 
rent for the Initial Term in the an1ount of One Hundred Dollars ($100.00) at the time of 
execution of this Lease. If Developer exercises its right to renew the Lease, the rent shall be the 
fair market rent for the land only, as established by an MAI Appraiser selected by the parties. If 
they are unable to agree upon a single MAI Appraiser, each shall select an MAI Appraiser who 
then will select a third appraiser, and the fair market ·rent shall be the average of the tlrree 
appraised fair market rent. 

4. Use. Developer shall utilize the Premises for the sole purpose of the design, 
development and constmction of a building and associated improvements necessary for the 
practical use thereof to be used as administrative office space and associated parking areas for 
County, pursuant to the plans approved under the Exchange Agreement. During the Initial Term, 
Developer may utilize the Premises for other purposes only with express prior written consent of 
the County, and any unauthorized use of the Premises shall constitute a material breach and 
default. Jf the County does not elect to purchase the Facility or renew its lease pursuant to the 
2500 Building Lease, Developer may use the Premises for any use permitted under the 
applicable zoning and use regulations. This Lease is subject to all outstanding easements and 
rights of way over, across, in, and upon the Premises, or any pol'tion thereof, and to the right of 
the County, with Developer's reasonable approval, to grant such additional easements and rights 
of way over, across, in, and upon the Premises as the County or Developer shall determine 



delinquent shall be deemed a default. The pru1ies acknowledge that the foregoing obligation is 
passing through to County under the 2500 Building Lease. 

13. Maintenance and Repairs. During the Lease term, Developer, at his own expense, 
shall keep and maintain the Premises and all buildings, fixtures and improvements thereon in 
good and sanitary order, condition and repair, pursuant to and subject to the terms and conditions 
herein and the terms and conditions of the associated 2500 Building Lease. Maintenance costs 
will be reimbursed by County under the 2500 Building Lease, attached to the Exchange 
Agreement as Exhibit "E". Upon expiration or termination of this Lease as set forth herein, and 
the County exercises its option to purchase the Facility, and subject to County's faithful 
performance of its repair and maintenance obligations, if any, under the 2500 Building Lease, the 
Developer shall surrender and deliver up to the County the Premises and all buildings, fixtures 
and permanent improvements thereon in good and usable condition, ordinary wear and tear 
excepted. 

14. Indemnification. Developer agrees to indenmify and save hmmless the County 
from and against all loss or expense by reason of liability imposed by law upon County for 
damages (including any strict or statutory liability and any liability under Worker's 
Compensation Laws) because of bodily injury, including death, at the time therefrom, sustained 
by any person or persons, or damage to prope1ty, including loss of use thereof, arising out of or 
in consequence of the use of the Premises, whether such injuries to persons or damage to 
property is due or claimed to be due to the negligence of the Developer, its agents, employees 
and subcontractors, and Pinellas County or its officers and employees, except to the extent such 
injury or damage shall have been occasioned by the sole negligence of the County. Nothing 
herein shall be constrned as a waiver of the County's sovereign immunity pursuant to §768.28, 
Florida Statutes. 

15. Insm·ance. Developer shall maintain and pay for prope1iy insurance on a "Special 
Perils" form covering building and improvements for full replacement cost including builders 
risk coverage during course of constmction. If prope11y is in a Flood Zone per the 'National 
Flood Insurance Program definition of same, Landlord shall carry flood insurance on the 
building and improvements. Landlord shall be responsible for all deductibles fol' Landlord's 
insurm1ce. Tenant shall insure or self-insure tenant's contents. Landlord shall also maintain 
lessol'' s risk Liability insurance for building common areas with a minimum limit of $1,000,000 
dollars per occmTence $2,000,000 aggregate limit and Statuto1·y Workers' Compensation and 
Employers' Liability, where applicable, of not less than $500,000.00 or as required by law. 

Developer agrees that County shall have the right, exercisable on ninety (90) days prior 
written notice to Developer, to require Developer, on or after the fifth (5th) anniversary of the 
Commencement Date, and at five-year intervals thereafter, to increase or decrease the monetary 
limits of such policy or policies; provided, however, that County shall not require Developer to 
increase such monetary limits beyond prevailing County requirements for similar ground lease 
situations. 

At least five (5) days before the Commencement Date of this Lease, the Developer shall 
deliver to the County an original or a ce11ified copy of each such policy (or at County's option, a 



ce1tificate thereof). Copies of renewal policies shall be provided to the Pinellas C01.mty Risk 
Management Department at the time they are received by Developer. Developer shall notify 
County within twenty-four (24) hours after receipt of any notice of expiration, cancellation, non­
renewal or material change in coverage. Companies issuing the insurance policy or policies shall 
have no recourse against County for payment of premiums or assessments for any deductibles 
which all are at the sole responsibility and risk of Developer. Pinellas County shall be endorsed 
on the required policy or policies as an additional insured and all such policies shall provide that 
County be given at least thirty (30) days advance written notice of lapse, cancellation or material 
modification thereof. The policy clause "Other Insurance" shall not apply to any insurance 
coverage currently held by County, to any such future coverage, or the County's Self-Insured 
Retentions of whatever nature. 

Notwithstanding anything to the contrary set forth above, the patties acknowledge that 
the cost of all such insurance is being passed through to County as tenant under the 2500 
Building Lease. 

Landlord's lender(s) shall be named as additional insureds and loss payees in all policies. 

16. Sublease and Assigmnent. Developer shall not assign this Lease nor sublet any 
portion of the Premises without the pdor written consent of the County so long as County is the 
tenant under the 2500 Building Lease. A consent to or acquiescence in one assignment or 
subletting by the County shall not be deemed a consent to or acquiescence in any subsequent 
assignment or subletting. Any such assignment or subletting without such prior written consent 
shall constitute a material breach of this Lease, and shall be considered a default by Developer 
subject to the provisions of Section 18 herein. County agrees that such consent to assignment or 
subletting shall not be imreasonably withheld or delayed. 

17. Waiver. No waiver by County at any time of any of the tenns or conditions of the 
Lease, or acquiescence in any breach hereof, shall be deemed a waiver or acquiescence at any 
time thereafter of the same or of any other terms, conditions or breach hereof. 

18. Default. In the event that (i) the Developer shall file a voluntmy petition in 
bankrnptcy, or (ii) proceedings in bankmptcy shall be instituted and the Developer is thereafter 
adjudicated bankrupt pursuant to such proceedings; or (iii) a Comt shall take jurisdiction of the 
Developer assets pursuant to proceedings brought under the provisions of any Federal 
reorganization act; or (iv) a receiver of the Developer's assets shall be appointed; or (v) the 
Developer becomes in default in the perfo1mance of any covenant, term, or condition on its pait 
to be performed or fulfilled as provided for in this Lease; or (vi) the Developer sells or attempts 
to sell (without the consent of the County) the Facility or any fixtures or improvements or 
buildings thereon; then, in any such event, the County shall notify the Developer in writing of 
such default, and the Developer shall co1Tect such default within thil1y (30) days after receipt of 
such notice in all instances, except payment of rental money which shall be payable within 
fifteen (15) days after receipt of such notice from County. If the Developer fails to col'rect any 
default within said pel'iod, then County shall notify the holder of any m01tgage on the Premises 
or holder of a security interest in or collateral assigmuent of this Lease (a "Mmtgagee"), and 
such Mortgagee shall have a period of thii1y (30) days in which to remedy such default by 



Developer. If both the Developer and the M01tgagee fail to correct said default within said time 
period, then Developer shall become immediately a Developer-at-sufferance in accordance with 
Florida law, and County may re-enter and retake possession of said Premises, fixtures and 
buildings as provided by law, in which event this Lease shall be terminated; or the County may, 
at its option, exercise any and all other rights and remedies it may have under the laws of the 
State of Florida. 

The Patties agree and intend that anyone having perfected a security interest in the 
Developer's leasehold interest granted herein in accordance with the provisions contained herein 
shall also ha~e the right to correct any defaults in the manner specified herein. The Parties· 
therefore agree that Notices of Default as hereinabove set forth will be sent to any holder of a 
perfected security interest who has confirmed same in writing to the County p1for to County's 
having obtained or received notice of Developer's default pursuant to this Section. 

19. Interest on Delinquent Payments. All payments, rental or otherwise, required to 
be made to the County hereunder shall bear interest at the rate of eighteen percent (18%) per year 
from the date due to date of payment. Said intel'est shall be calculated on a daily basis. 

20. Voluntary Termination and Forfeiture. If the Developer shall notify County in 
writing of Developer's desire to surrender and vacate the Premises and te1minate this Lease, 
notwithstanding any other provision in this Lease, and the Developer is not then in default, the 
County, by notice in writing transmitted to the Developer within thirty (30) days after 
Developer's notice, may, at its sole option, declare the Developer's interest under this Lease 
ended and without further force and effect on a date to be specified by County, which date shall 
not be more than three (3) months from the date of Developer's notice. Upon such termination 
date, ownership of the Developer's Facility shall vest in the County as fmther outlined herein. 

In the event of such voluntary termination, the Developer shall have no claim whatsoever 
against the County by reason of improvements made upon or personal property affixed to the 
Premises, or from any-other cause whatsoever. 

Until the construction, if any, referred to in Section 4 above, is substantially completed, 
the provisions of this Section shall not be construed so as to divest the County of any right, 
remedy or power which it may othe1wise have under this Lease. However, after substantial 
completion of the construction, upon any such request to surrender and vacate by Developer ru1d 
subsequent termination by County pursuant to this Section, then in such event, Developer shall 
forfeit all such improvements and its leasehold interests in accordance this Section and Section 6 
above, together with any and all monies on deposit with or due and payable to County hereunder 
and the amount due. under this Section, and the same shall constitute liquidated damages, which 
shall not be construed as a penalty, but as settlement of all claims by County against Developer. 

21. Nonwaiver. Failure of the County to insist upon the stl'ict performance of ru1y of 
the covenants, conditions, terms, and agreements of this Lease in any one or more instances shall 
not be construed as a waiver or relinquishment in the future of any such covenants, conditions, 
terms, and agreements. 



22. Indemnity Against Costs and Chal'ges. The Developer shall promptly pay to the 
County all costs, expenses, attorneys' fees and damages which may be incurred or sustained by 
the County by reason of the Developer's default under the provisions of this Lease. Any sums 
due the County undel' this Section shall constitute a lien against the interest of the Developer in 
the Premises and all its prope11y, including personal property, situated thereon. 

23. Notices. Whenever notification or notice is required hereunder, such notice shall 
be sufficient if given by cel'tified mail, return receipt requested, to the addresses as follows or 
such address as County or Developer shall hereafter designate in writing. Notice hereunder shall 
be effective when received. 

County: 
Pinellas County R~al Property Division 
Attn: Real Prope1ty Division Manager 

509 East A venue South 
Clearwater, FL 33756 

Developer: 
2500 34m ST, LLC 

c/o Belleair Development, LLC 
6654 - 7gth A venue N011h 
Pinellas Park, FL 33781 
Attn: Christian A. Yepes 

24. Time of Essence. Time shall be the essence of this Lease. 

25. Hazardous Substances. Developer shall not cause or permit the presence, use, 
disposal, storage or release of any Hazardous Substances on 01· in the Premises. Developer shall 
not do, nor allow anyone else to do, anything affecting the Premises that is in violation of any 
Environmental Law. The preceding two (2) sentences shall not apply to the presence, use or 
storage on the Premises of small quantities of Hazardous Substances that are generally 
recognized to be appropriate to normal maintenance and office uses. 

Developer shall promptly give County written notice of any investigation, .claim, demand, 
lawsuit or other action by any govermnental or regulatory agency 01· private party involving the 
Premises and any Hazardous Substance or Environmental Law of which Developer has actual 
knowledge. If Developer learns or is notified by any govermuent or regulatory authority, that 
any removal or other remediation of any Hazardous Substance affecting the Premises is 
necessary, Developer will notify County and Developer shall promptly take all necessary 
remedial actions in accordance with Environmental Law. 

Developer shall indemnify and hold County fully harmless for any liabilities and 



remedial actions of Hazardous Substances for which Tenant is responsible under this Section. 
Developer's indemnification obligations under this Section shall survive the expiration or 
termination of the term of this Lease. 

As used in this Section, "Hazardous Substances" are those substances defined as toxic or 
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, 
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, 
materials containing asbestos or formaldehyde, and radioactive materials. As used in this 
Section, "Environmental Law" means Federal laws and laws of the jlU'isdiction where the 
Premises are located that relate to health, safety or environmental protection. 

, 26. Quiet Enjoyment. County covenants and agrees that so long as Developer shall 
' keep, observe and perform all covenants, promises and agreements on Developer's part to be 
kept, observed and performed hereunder, Developer shall and may peacefully and quietly have, 
hold and occupy tl1e Premises free of any interference from County; subject, however, and 
nevertheless to the terms, provisions and conditions ofthis'Lease. 

27. Severability of Provisions If Deemed Invalid. If any provision, covenant or 
condition of this Lease shall be determined to be invalid, unenforceable, void or voidable in 
whole or in paii and the remaining portion of this Lease, if construed without such p011ion, 
would yet provide to each party hereto substantially what was bargained for and intended 
hereunder, then notwithstanding any such determination, this Lease shall be enforced to the 
fullest extent pennitted by Florida law. 

28. Entire Agreement. This Lease and the attachments hereto set forth all the 
covenants, promises, agreements, conditions and understandings of the parties hereto and no 
previous statement or representation not contained herein shall be binding on any party hereto. 
No subsequent' alteration, amendment, change or addition to this Lease shall be binding upon 
Cmmty or Developer unless reduced to writing, signed by them and approv~d by County as an 
Amendment or Addendum hereto. 

29. Effective Date. The effective date of this Lease (the "Effective Date'') shall be 
the Closing Date as defined in the Exchange Agreement betwee;nthe parties. 

30. Fiscal F1mding: In the event funds are not appropriated by or on behalf of the 
County in any succeeding fiscal year for purposes described herein, thus preventing County from 
performing its contl'actual duties, then this Lease shall be deemed to terminate at the expiration 
of the fiscal year for which funds were appropriated and expended, without penalty or expense to 
County. County agrees to give as much advanced notice of such termination or failure to 
appropriate to Developer. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; 
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IN WITNESS WHEREOF, the County and Developer have caused this Ground Lease 
Agreement with Renewal Options to be executed. 

ATTEST: 

APPROVED AS TO FORM, OFFICE OF THE 
COUNTY ATTORNEY, as to County: 

By:-=======0===~= ' -'~=======----
Assistant County Attorney 

By: 

PINELLAS COUNTY ("County") 
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ATTACHMENT "1" 

DEVELOPER'S GROUND LEASE RESERVATION AGREEMENT 
WITH AN OPTION TO PURCHASE 

Depiction of the Premises 
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EXHIBIT "G" 

"PERMITTED EXCEPTIONS'' 



EXHIBIT "G" - Permitted Exceptions 

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public 
records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires for 
value of record the estate or interest or mortgage thereon covered by this Commitment. 
2. Rights or claims of parties in possession not shown by the public records. 
3. Easements or claims of easements not shown by the public records. 
4. Encroachments, overlaps, boundary line disputes, and any other matters, which would be disclosed by an 
accurate survey and inspection of the premises. 

5. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law 
and not shown by the public records. 
6. Any adverse ownership claim by the .State of Florida by right of sovereignty to any portion of the lands 
insured hereunder, including submerged, filled or artificially exposed lands and lands accreted to such lands. 
7. Taxes for the year 2017 and subsequent years, which are not yet due and payable. NOTE: The Proposed 
Insured is exempt during its period ofownership. 
8. Any Lien provided by Chapter 159, Florida Statutes, in favor of any city, town, village or port authority for 
unpaid service charges for service by any water, sewer or gas system supplying the Insured land. 
9. Any County and/or municipal resolution for public improvements or special assessments which are not 
recorded or are not properly recorded in the public records and which do not provide notice to the owner of record in 
the public records. 
I 0. Restrictions on Use of Land executed by Chrysler Motors Corporation, a Delaware corporation, dated April 
25, 1966 and recorded May 6, 1966 in Official Records Book 2382, Page 28; and as thereafter recorded July 27, 
1971 in Official Records Book 3589, Page 966, both of the Public Records of Pinellas County, Florida. 
11. Easement from J. D. Howell, individually and as Trustee for William J. McLeod and W. A. McLeod, Jr., 
and Gladys R. Howell, his wife, to the City of St. Petersburg, Florida, dated July 7, 1964 and recorded December 5, 
1966 in Official Records Book 2503, Page 62, of the Public Records of Pinellas County, Florida. 
12. Sid~walk Covenant executed by Chrysler Motors Corporation, dated September I, 197 I and recorded 
October 1, 1971 in Official Records Book 3634, Page 86, of the Public Records of Pinellas County, Florida. 
13. 1 Easement from Chrysler Motors Corporation, a Delaware corporation, to Florida Power Corporation, a 
Florida corporation, dated February 18, 1972 and recorded May 8, 1972 in Official Records Book 3783, Page 525, 
of the Public Records of Pinellas County, Florida. 
14. Declaration of Restrictive Covenant by and between the William & Melodie Family Limited Partnership, 
Ltd., and the Florida Department ofEnvironmental Protection, dated January 21, 2001 and recorded July 22, 2001 in 
Official Records Book 11203, Page 820, of the Public Records of Pinellas County, Florida. 
15. Reciprocal Ingress/Egress Easement and Exclusive Parking Agreement by and between BDG 2350, LLC, a 
Florida limited liability company, and recorded July 21, 2016 in Official Records Book 19274, Page 648, of the 
Public Records of Pinellas County, Florida. 
16. Declaration of Easements and Covenants executed by 2500 34th St, LLC, a Florida limited liability 
company, dated July 21, 2016 and recorded July 21, 2016 in Official Records Book 19274, Page 880, of the Public 
Records of Pinellas County, Florida. 
17. Restrictions, conditions, reservations, easements and other matters contained on the Plat of Sirmons Estates 
Chrysler Addition as recorded fo Plat Book 67, Page 68, of the Public Records of Pinellas County, Florida 

•NOTE: Items I, 2, 3, 4, S, 8 and 9 will be deleted upon receipt of fully eliccuted aflidavits regarding the issues raised in said items. NOTE: 
Items 3 and4 will be deleted upon n.'Ceipt ofa satisfactory survey. 
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EXHIBIT"H" 
CONDITIONAL SRCO . 't 

Florida Department of 
Environmental Protection 

----....-.-- - ---. -- . --- - -- - ----- . . _.. __ ------· ~--....... ----,----..-:--

Southwest Dislricl ornce 
13051 North Telecom Parkway 

Temple Terrace, Florida 33637-0926 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 7007 0710 0005 3635 8196 

Mr. John E. Singleton 
Chrysler LLC 
800 Chrysler Drive 
CIMS 482-00-51 
Auburn Hills, MI 48326-2757 

December 18, 2007 

Subject: Conditional Site Rehabilitation Completion Order (SRCO) 
Swanson Chrysler Plymouth 
2500 34th Street 
St. Petersburg, Pinellas County 
Facility ID #8623873 
FDEP Project #194210 

· Dear Mr. Singleton: 

Charlie Crist 
Governor 

JeffKottkamp 
Lt. Governor 

Michael W. Sole 
. Secretary 

The Southwest District has reviewed the No Further Action (NFA) Proposal.letter, dated 
October 5, 2006, that was prepared by Howard & Howard Attorneys, P.C., for Swanson Chrysler 
Plymouth, located at 2500 34th Street, St. Petersburg, Pinellas County, Florida. Maps showing 
the location of the Swanson Chrysler Plyni<;>uth and the location of the "contaminated site" (i.e., 
contaminant plume) for which this Order is being issued are attached as Exhibits 1 and 2 and are 
incorporated by reference herein. 

The contamination, which resulted from a discharge that was discovered during the 
March 25, 1994 sampling event, reported by Universal Engineering Sciences, consisted of Total 
Recoverable Petroleum Hydrocarbons (TRPH) and 1,2-dichloropropane. The discharge resulted 
from releases of hydraulic oil from underground .hydraulic· hoists, all twenty nine (29) of which 
were removed between May 1994 and December 1995. The Conditional NFA Proposal is 
supported by earlier submit~als, prepared pursuant to the requirements of Chapter 62-780, Florida 
Administrative Code (F.A.C. ), including, but not limited to: 

Written Respo11se Regarding Site I11vestigation Results, dated February 9, 1998, (received 
February 12, 1998); 

Site bivestigation Report, dated October 1998; and · 

No ·Ftuther Action Proposal letter (prepared by Howard & Howard Attorneys, P.C,), 
dated October 5, 2006 (received October 10, 2006). 

''More Proteclio11, Less Proces5" 
w1mi dep.state. fl. us 
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Based on the documentation submitted.with the Conditional NFA Proposal lette1· and the 
above-referenced technical documents, the Department has r~asonable assurance that ·Chrysler 
LLC has met the criteria in Chapter 62-780, Florida Administrative Code (F.A.C.), including the 
commitments set forth in the technical submittals with respect to the recordation of institutional 
controls. The technical submittals indicate that acceptable Alternative Cleanup Target Levels 
(ACTL's) have been established for soil and groundwater contaminants remaining at the above­
referenced contaminated site, in conjunction with appropriate institutional controls. Therefore, 
you have satisfied the site rehabilitation requirements for the above-referenced contaminated site 
and are reieased from any further obligation to conduct site rehabilitation at the contaminated 
site, except as set forth below. See attached tables (Exhibit 3), incorporated by reference herein, 
which include infonnation regarding the contaminants, affected media, applicable cleanup target 
levels, and the ACTL's established for the contaminated site that is the subject of this Order. 

A Declaration of Restrictive Covenant was recorded by DaimlerChrysler on January 29, 
2001, in Official Record Book 11203, Pages 820, Public Records of Pinellas County, Florida,. 
and is attached and incorporated by reference as Exhibit 4. 

' 
Failure to meet the following requirements will result in the revocation of this Order: 

(a) You are required to properly abandon all monitoring wells within ·60 days of receipt 
of this Order. The monitoring wells must be plugged and abandoned in accordance 
with the requirements of Rule 62--532.500(4), F.A.C.; 

(b) Any current or future real property owner of the above-referenced contaminated site 
must comply with the provisions contained within the Declaration of Restrictive 
Covenant (attached) recorded prior to the execution of this Order; 

(c) H the current or future real property owner of the above-referenced contaminated 
site proposes to remove the institutional controls, the real property owner shall 
obtain prior written approval from the Depa11ment. The removal of tl1e controls 
shall. be accompanied by the immediate resumption of site rehabilitation or 
implementation of other approved cont.l'Ols, unless it is demonstrated to the 
Department that the criteria of subsection 62-780.680(1), F.A.C., are met. 

Further, in accordance with Chapter 376.30701(4), Florida Statutes (F.S.), upon 
completion of site rehabilitation, additional site rehabilitation is not required unless it is 
demonstrated that: · 

(a) Fraud was committed in demonstrating site conditions or completion · of site 
rehabilitation; 

(b) New information confirms the existence of an area of previously unknown 
contamination which exceeds the site-specific, rehabilitation levels established in 
accordm1ce with Section 376.30701(2),F.S., 01· which otherwise poses the threat of 
real and substantial harm to public health, safety, or the environment; 
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) 

(c) The level of risk is increased beyond the acceptable risk established .under Section · 
376.30701(2), F.S., due to substantial changes in exposure conditions, such as a 
change in land use from nonresidential to residential use. Any person who changes 
the land use of the site, thereby causing the level of risk to increase beyond the 
acceptable risk level,· may be required by the department to undertake additional 
re~ediation measures to ensure that human health, public safety, and the 
environment are protected consistent with Section 376.30701, F.S:; or 

(d) A new discharge of pollutants or hazardous substances occurs at the site subsequent 
to the issuance of this Order. 

legal Issues 

The Depa11ment1s Orde1· shall become final unless a timely petition for an administrative 
hearing is filed under sections 120.569 and 120.57, F.S., within 21 days of receipt of this Order. 
The procedures for petitioning for a hearing are set forth below. · 

Persons affected by this Order have the following options: 

· A. If you choose to accept the Department's decision regarding this Conditional SRCO, you 
do not have to do anything. This Order is final and effective as of the date on the top of the first 
page of this Order. 

B. ~ you ·choose to challenge the decision, you may do the following: 

1. File a request for an extension of time to file a petition for hearing with the 
Department's Agency Clerk in the Office of General Counsel within 21 days of receipt of this 
Order. Such a request should be made if you wish to meet with the Department in an attempt to· 
informally resolve any disputes without first filing a petition for hearing; or · 

. 2. File a petition for administrative hearing with the Department's Agency Clerk in 
the Office of General Counsel within 21 days of receipt of this Order. 

Please be advised that mediation of this decision pursuant to section 120.573, F.S., is not 
available. 

How to Request an Extension of Time to File a Petition for Hearing 

For good cause shown, pursuant to Rule 62-110.106(4), F.A.C., the Department may 
grant a n~quest for an extension of time to file a petition for hearing. Such a request must be 
filed (received) by the :Agency Clerk in the Office of General Counsel of the Depm1ment at 3900 
Commonwealth Boulev~rd, Mail Station 35, Tallahassee, Florida, 32399-3000, within 21 days of 
receipt of this Order. Petitioner, if different from Chrysler LLC, shall mail a·copy of the request 
to Chrysler LLC at the time of filing. Timely filing a request for an extension of lime tolls the 
time period within which a

1

petition for administr~tive hearing must be made. 
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How to File a Petition for Administrative Hearin_g 

•) 
I 

A person whose· substantial interests are affected by this Order may petition for an 
administrative hearing under sections 120.569 and 120.57, F.S. The petition must contain the 
information set forth below and must be filed (received) by the Agency Clerk in the Office of 
General Counsel of the Department at 3900 Commonwealth Boulevard, MS 35, Tallahassee, 
Florida, 32399-3900, within 21 days of receipt of this Order. Petitioner, if different from 
Chrysler LLC, shall mail a copy of the petition to Chrysler LLC at the time of filing. FaiJure to 
file a petition. within this time period shall waive the right of anyone who may request an 
administrative hearing under sections 120.569 and 120.57, F.S. 

Pursuant to subsection 120.569(2), F.S·., and Rule 28-106.201, F.A.C., a petition for 
administrative hearing shall contain the following information: 

a) The name, address, and telephone number of each petitioner; the name, address, and 
telephone number of the petitioner's repres~ntative, if any; the site owner's name and 
address, if different from the petitioner; the DEP facility number; and the name and 
address of the facility; 

b) A statement of when and how each petitioner received notice of the Department's 
action or proposed action; 

c) An explanation of how each petitioner's substantial interests are or will be affected by 
the Department's action or proposed action; 

d) · A statement of the disputed issues of material fact, or a statement that there are no 
clisputed facts; · 

e) A statement of the ultimate facts alleged, including a .statement of the specific facts 
the petitioner contends warrant reversal or modification of the Department's action or 
proposed action; 

f) A statement of the specific rules or statutes the petitioner contends require reversal or 
modification of the Department's action or proposed action; and 

g) A statement of the relief sought by the petitioner, statilig precisely the action 
petitioner wishes the Department to take with respect to the Department's action or· 
proposed action. 

This Order is final and effective as of the date on the top of the first page of this Order. 
Timely filing a petition for administt·ative hearing postpones the date this Order takes effect until 
the Department issues either a final. order ptu~uant to an administrative hearing or an Order 
Responding to Supplemental Information provided to the Department pursuant to meetings with 
the Department. · 

Judicial Review 

Any party to this Order has the right to seek judicial review of it under section 120.68, 
F.S., by filing a notice of appeal uncler rule 9.110· of the Florida Rules of Appellate Procedure 
with the Agency Clerk pf the Department in the Office of General CouQsel, Mail Station 35; 
3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the . . . 
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notice of appeal accompanied by the applicable filing fees with the appropriate district court of 
appeal. The notice of appeal must be filed within thirty days after this 01-der is filed with the 
clerk of the Department (see below). 

· Questions 

Any questions regarding the Department's review of your NFA Proposal letter should be 
directed to Stephen Bell at Department of Environmental Protection Southwest District, 13051 
N. Telecom Parkway, Temple Terrace, FL 33637-0926, (813) 632-7600, extension 381, or E­
mail: steve.c,bell@dep.state.fl.us. Questions i:egarding legal issues should be referred to the 
Depm1ment's Office of General Counsel at (850)245-2242. Contact with any of the above does 
not constitute a petition for administrative hearing or request fo~· an extension of time to file a 
petition for administrative hearing. 

Sincerely yours, 

FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to § 120.52 
·Florida Statutes, with the designated 
Department Clerk, receipt of which is 

. hereby acknowledged. 

~~. lrJtj/?/o7 ~ cierk~-....... D-a-te __ _ 

( or Deputy Clel'k) 

Enclosures (Exb_ibits l, 2, 3 and 4) 

CC: Susan B. Padley, Howard & Howard Attorneys, P.C., The Pinehurst Office Center, Suite 
101; 39400 Woodward A venue, Bloomfield Hills, MI 48304-5151 
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ANALYTE 

Volatiles (ug/L) 

Melhylcne Chloride 

l, l Dlcblorocthaoe 

l,l, 1-THchlorocllianc 

Toluent 

Cblorobenzcoc 

Ethylbom.enc 

l,'l-Dlcbloropropanc 

Carbon Disulfide 

Meihyl-tcrt-butyl ether 

Aceto no 

cl1-l ,2"Dlcbloroedleno 

Xylcoei 

Site l11vesligation Repon 
Swanson Chrysler PlymDUth, St. Petenbrir,s. Florl,Ja 

TABLE! 

PHASE VII RSA . . 
GROUNDWATER ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUTH (PROPERTY NO, FL6341) 
ST. PETERSBURG, FLORIDA 

Well.Number: l",I\V-1 MW-I MW-2 MW-3 MW-4 MW-S MW~ IW07 

SttqllC Depth lnlCIVal (feet): S-IS 5-15 S·IS S-IS S-lS 5-IS S-IS 8-10 

S81q>ICID: 
DUP MWOl MW02 MW03 MW04 MWOS MW06 IW07 

Regulatory Leve11 

51 2JB 3.IB ·o.6.JB 2JD 0.6JB 3JB lJB 2JB 

700' OAJ OAJ ND ND ND ND ND ND 

2oo2 ND 0.3J ND ND ND ND ND ND 

1,rxxll~ 0.3J ND ND l ND o.s · ND 0.3J 

100' 0.4J 0.3J. ND ND ND ND . ND ND 

1rl.fl30' 2, 2 ND ND 1 ND ND ND 

s• 1 1 ND ND ND ND ND ND 

700' 0.5 ND ND ND ND ND ND ND 

35• ND ND ND OAJ ND ND ND ND 

700' 7 9 ND ' ND 6 4.1 4J 

702 ,~~ ND ND 0.]J ND ND ND ND ND 
.•·· 

IO,CX>o'l20' 1 03 ND ND ND ND NO ND 

Jo/4 

IW08 · IW09 IWIO MW-7 MW-7 

8-10 8-10 8-10 5-IS ! .. 
MW07 

IW08 I\V09 JWlO MW07 DUP 

·3JB 0.8JB 3JB NA NA 

ND ND ND NA NA 

ND ND ND NA NA 

0,3J 0,7J OAJ NA NA 

ND . ND ND NA NA 

ND ND ND NA J 

ND ~ 
ND ND ND NA NA 

ND ND ND NA NA 

3J ND 5 NA NA 

ND ND ND NA NA 

ND 0.9 ND NA NA 

Octo~r/998 
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ANALYTE 

Semivolatilts (u&fL) 

1,3-Dichlorobenune 

l,4-Dlchlorobel!zene 

l,2-Dichlorobenzeoe 

2,4-Dimethylphenol 

Napthaleoe 

Dl-n-butylphtbalate 

bis (2-Elhylliexy)) 
phlhalate 

l'tlefals (uglL) 

Anenlc 

Barium 

Cadmium 

Chromium 

Sit~ lnl'Utigation Rtport 
Swanson Chrysler Plymouth, St. Pt tersb11rK, Florida 

TABLE 1 (Continued) 

PHASE Jill ESA 
GROUNDWATER ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUl'H (PROPERTY NO. FL6341) 
ST, PETERSBURG, FLORIDA . 

Well Number. MW-1 MW-l MW-2 MW-3 MW-4 MW·S MW-6 IWl11 

Sample Depth Interval (feel); S-15 S-IS S-15 S·lS 5-15 S-IS S· LS 8-10 

Sample ID: 
DUP MWOI MW02 MWOl MW04 MWOS MW06 IW07 

Regulatory Level' 

!OS 3J 3J ND ND ND ND ND ND 

7S' 3J 3J ND ND· ND ND ND ND 

6002 25 20 ND ND ND ND ND ND 

4005 ND 2J ND ND · ND ND ND ND 

204 ND 1J ND ND ND ND ND ND 

7005 2J ND ND ND ND ND ND ND 

61 ND Ni> ND ND ND ND ND 2J 

sot 6.3B 8.88 NA NA NA NA 5.2B NA 

2,0002 23.7B 2.0.78 NA NA NA NA 11.BB NA 
.52 0.438 - ND NA NA NA NA ND NA 

1002 2.7B 2.!JB NA NA NA NA O.BOB NA 

--·\ 
2o/4 

JW08 IWO'J IWIO MW-7 MW-7 

8-10 8-10 8-10 · S-lS 5-15 . · ~ 

M~.J-i 
1W08 IW09 IWIO MW07 DUP 

ND ND ND NA NA 

ND ND ND NA NA 

ND 2J -ND NA NA 

ND ND ND NA NA 

ND ND ND NA NA 

ND ND ND NA NA 
c 

ND ND NO NA ·- , 

NA 5,9B 24.6 NA NA 

NA 51.78 !).38 NA NA 

NA ND UOD NA NA 

NA 3.0B 095B NA NA 

October 1998 
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ANALYTE 

Lead 

Mm:ury 

Selenium 

Iron (Dissolved) 

Site ln=tigatiDn R,port 
SWan.ron Chrysltr Plpnouth, St Petmburg, Florida 

TABLE 1 (Continued) 

PHASE I/II ~A 
GROUNDWATER ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUTH (PROPERTY NO. FI.6341) 
ST, PETERSBURG, FLORIDA 

Well Number. MW·l MW·l MW·2 MW-3 MW-4 M.W-5 MW-6 IW07 

Sample Depth Inlervel (feet): 5-15 S· lS 5-15 S-IS S-15 S-JS S-IS 8-10 

Saiq,leID: 
DUP MWOI MW02 MWOJ MW04 MWOS MW06 JW07 

Regulatory Lenl1 

1.52 1.2B l.4B NA NA . NA NA ND NA . 

2• 

WI NA NA NA NA ~.IOB NA .. 
SO' NA NA NA NA .23,6 NA 

300' 

. 
NA' NA NA NA 79.SB NA 

IWOS IW09 IWlO MW-7 'MW-7 

8-10 8·10 8-10 5-IS .<: ·~ -M.Vfcn 
IWOB IW09 JWIO MW07 DUP 

NA ND ND NA NA 

NA O.IOB o.118 NA NA 

NA 28.0 20.5 NA NA 

NA - NA NA 

P.llicellaneous Parameters (m!fL) . 
Total Nilratc/Nilrltc 10' 0.097 o.i3s NA NA NA NA ND NA NA ND ND NA NA 

Sulfalo 2SO' 111 79.7 NA NA NA NA ND NA NA 30.7 14.0 NA N~ -

3o/4 October 1998 



-----------------S/ld lnvutigalion Rtpart 
Swtuuon Chrysler Plymouth, St. Ptttrsburg, Fioiltl4 -

ANALYTE 

NOTES: 

. TABLE 1 (Contlnue_d) 

PHASE 1/ll ESA 
GROUNDWATER ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUTH (PROPERTY NO. FL6341) . 
. ST. PETERSBURG, FLORIDA 

Well Nmroer. MW-1 MW-1 MW-2 MW-3 MW-4 MW-S MW-6 IW07 

Sample Depth ln1erval (feel): 5-15 .5-1.5 S-15 5-15 S-15 5-15 5-IS 8-10 

Sample ID: 
DUP MWOI MW02 MW03 MW04 MW05 MW06 IW07 

I Regulatory Level' 

IW08 rwoo 
8-10 8-10 

1W08 IWOO 

I Most restrictive «:gula1ory criteria b rcfemiced as some chemical constituents ~ cited in miltlplc regulatory pro puns at vaeylng concenll1IIIOl1$. 
a Oiaptcr 62-550, F.A.C.; Primary Drlnkln11 Water Standards (Maxlmwn Contamlnant Level}. 
3 Chapter62-5SO, P.A.C., SCC9Nluy DrlnldogWater Staodaros (Mwmwn Contaminant Level). 
' Chapter 62-770, F.A.C.; Petroleum Sito Cleanup Cri1erla, Groundwater Cleanup Target Levels, Tablo V. 
5 "Groundwater Guidance CoocentratiOllS," FDEP Division ofWatec Feclllties. 

IWlO 

8·10 

IWIO 

Analytes are listed If dctt.ctioo occwred In at least one Sllfl1)1e. Concenlralioo lo bold Indicates detectcd cmq>OUnd and shaded cell reflects exceedanco or regulatory 
criteria. 
All organic coqx,unds and mclal concentration., reported In microgmru per liter (ug/L); llliscellaneous parameters reported In milligrams per liter (mgfL). 
Saqiles collectcd by Rust on 1uly 17, 1997. 
•Samples collected by Rust on Novemb« 7, 1997. 

NA- Not Analyud. 
ND- Not Detected above reported detection llmlts. 
J- This nag lndlcalC$ an estimated value. 
B- Foe orpnks, lhh flag lndlcalea that analyte was detected In assoc:lated blank as well as sample, For mctals, lhiJ flag Indicates the value ICp0(1ed was from 

a readlni lhat was lw lhn the Cootract Requited Detection Umlt, but ~er than or equal to the ln$truroent Detection LlmlL 
DUP- Duplicate S,um!e, 

L'wof&lnrJ,10/SJ~f\T,lBU!l 4of4 

MW-7 MW-7 

S-15 S-15 - ~ , .. . ,07 
MW07 DUP 

. . 

October 1998 



----- .. -------------Site bive.itlgali(,n Repolf . 
Swanson Chr::,.sler Plrz!!!!.!!.t!!. SI. Ptltnburg, Floridii 

1'ABLE3 

SITE INVESTIGATION 
SOIL ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUTH (PROPERTY NO. FL6341) 
ST. PETERSBURG, FLORIDA 

Boring Number SBOl SBOl 8802 SBOJ SB04 SBOS SB06 SB07 

Sample Depth (feet): 1-4 1-4 14 1-4 1-4 1-4 1-4 1-4 

Sample ID: SBOlU 
SBOIQ SB02U i>UP SB03S SB04T SBOSU SB06V SB07W 

ANALYTE Regulator, 

Total Recoverable Petroleum Hydmcal'bons (mr/kll) 

TRPH 3101n6001 320 ND 

TRPH• (leachate) 52 2.0 0.71 

Arsenic 0.8'13.73 ND NA NA NA NA NA NA ND 
NOTBS: 

I Chap!« 62-770, F.A.C., Florida Petroleum Site Cloanup Criteria, Table IV, Direct Bxposurc, Rcsicltntlal/Industrial Levels. 
2 Chapter 62-770, P.A.C., Florida Petroleum Sito Cleanup Criteria, Tablo V, OroundwatcrClcanup Target Level. Units In mllligranu per llter. 
1 Chapter 62-785, F.A.C., Soil Cleanup Target Levels, Tablo D, Direct lliposure, Ruldontial/Jnduslrial Levels. · 
•TRPH level In lw:hatecxtracled from soil saq,le using EPA Method 1312 (SPLP), Uni!$ In milligrams per liter. 
Shading 1Ddic4tes exceedanoc oficgulatOf}' crilerla. 
ND = Not Detccwl above lef)Orted detection limlts. 
NA~ Not Analyzed. 
DUP = Dupllcaie Sample, 
Sam lea collceled lcmber 10, 1998. 

SB08 SB09 

1-4 1-4 

SB08K SB09I 

ND 19.6 

0.62 0.25 

NA 

October 1998 
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Well Number 

Sample Depth (feet): 

Sample ID: 

ANALYTE Regulatory 

Lutl 

Volaflle Organlc Compounds (ugfL) 

1,2-Dlcbloropropane s' 

1,1-Dlchloroe~anc 7o' 

1,1,2.i- o.s> 
Tetrachloroethane 

Blhylbcniene 7001/301 

2-Hexanonc 28o' 

l-Butanone 4,2oo3 

Siu lnvt.11igation Rtport 
Swa11Jo11 Chrysltr PlymouJh, SL Peterbu'Br Florida • 

TABLE4 

SITE~GATION 
GROUNDWATER ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUTH (PROPERTY NO. FI.6341) 
ST. PETERSBURG, FLORIDA 

MW-1• MW-2• MW-3• MW-4• MW-S• MW-6• MW-7• MW-7• 

S-15 S-15 S-lS S-lS 5-IS 5-IS 5-IS 5-15 

MW-7 
MW·l MW-2 MW-3 MW-4 M\V-5 MW-6 MW-7 DUP 

. 

NA NA NA NA NA NA ND ND 

NA NA NA NA NA NA o.s 0.41 

NA NA NA NA NA ·NA 0.3J ND 

NA NA NA . NA NA NA o:i 0.6 

NA NA NA NA NA NA 2J ND 

NA . NA NA NA NA NA lJ ND 

lo/2 

MW-8 .. MW-90 MW-9 .. 

3-13 2-12 2-12 

MW-9 
MW·B MW-9 DUP 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

NA NA NA 

Oc1ob~r I 998 



- - --~-~---------~--Site Tnvutlgatlon Report· 
Swanson Chrysler Pl}•mouth, SI. Ptttrlmrg. Florida 

TABLE 4 (Continued) 

SITE INVEm'IGATION 
GROUNDWATER ANALYTICAL RESULTS SUMMARY 

SWANSON CHRYSLER PLYMOUTH (PROPERTY NO. FL6341) 
ST, PETERSBURG, FLORIDA 

WellNlllllber MW-I• M\V-2* MW-3• M\V-4• MW-5• MW-6• MW-7• MW-7• 

Sample Dcplh (feet): S-15 HS .5-1.5 S.lS S·lS $-IS S-15 s-lS 

Sample ID: 'MW-7 
MW-I MW-2 M\V·3 MW-4 MW·S MW-6 'MW-7 DUP 

ANALYTE I Regulatory 
Level 

Tolal Recoverable PetrolelllliHTdrocarbons (rnr,/f .l 

TRPH I s4 ND NA ND NA ND ND ND ND 

N01BS: 

I Ch~~ 62-.5.50, F.A.C., Primary Drinking Water Standards (Maximum Contaminant Lovet). 
2 Chapter 62-SSO, F.A.C., Secondary Drinking Water Standards (MMlmum Contaminant Lovel). 
3 Chapter 62-785, P.A.C., Groundwater Target Cloa.11up Levels, Table 1. 
~ Olaptcr 62-770, F.A.C., Florida Petroleum Site Cleanup Criteria, Tabl11 V. 
ND ., Not Detectcil above detection llmi18. 
NA ~ Not Analyzed. 
J = This flag indicates en estimated value. 
DUP = Duplicate Saq,le. 
• Samples colJccted August 24, 1998. 
•• SBlll1llea collected Seotcmber 11, 1998. 

2o/2 

MW-8•• MW-9 .. MW-9 .. 

3-13 2.-12 2-12 

MW·9 
MW-8 MW-9 DUJ> 

ND 0.20 0.48 

Ot:tobtrl998 
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. .. 1\IA,U.Ul t, If'- 4.~f f\L.t\J \11,.....LIU\ 'UI UU\lf t l ... Pic£U..AS crurrv, ru1uDA 
' 91..009f.M 01-29-2001 10:36::,-0 BKN 

·Prepared by and Return to: 
TODD BERGER 
Mouser & W~lls, P.A. 
P.O. Box 20768 

51 £0.. -IUUI~ & ILOD~E OOU61..A.9 Flt. V 
OOO)(JQ()o:n1 
I~: eK: ~: FPG: 

DAIMLERCHRYSLER DOCUMENT 
CONTROL NO. 

RIDJRDIHG 003 ~S 1 t15.00 
St. Petersburg, FL 33742 ~FICIAL CIPIES 5 $3.00 

Q '2 3 f/ -Qaefl oCOl/)q f CERTIFCATIOH 6 n.oo 
fOTAl: 

P CHECK AMT. TENDERED: 

DECLARATION OF RESTRICTIVE c0vcNAi\:.T =~~~"11 •i,r- ____ IJUlll f \,W;ht\ 

. . TIIlS DECLARATION OF RES'rRICTIVE COVENANT (hereinafter 
"Declaration~) is .made this 25th day.of J~uacy, 2001, by and ~tween the William and . 
Melodie Douglas Family Limitt:d Partnership, Ltd., whose address is 2500 34th Streef, St. 
Petersburg, Florida (hereinafter "Grantot") and the Florida Department of Environmental 
Protection (hereinafter "the Department") . 

. RECITALS 

WHEREAS, the Grantor is the owner of certain real property (hereinafter 
referred to as the "Site") located in the City of St. Petersburg, Pinellas County, Florida, which 

· . is more fully described in Exhibit A attached hereto and.made a part ht:reof; and 

. Wl;IEREAS ~e· Department has agreed to issue a No Further Action for the 
Site upon completion and recordati~n of this Declaration; and · 

WHEREAS ·the Grantor has agreed to grant an easement in favor of the 
. Department on the terms set forth .herein; 

NOW THEREFORE; Grantor hereby grants to the Department, and assigns a 
perpetual easement on the Site. Such easement is granted pursuant to and in accordance with 
the provisions of section 704.06, Florida Statutes. The restrictions and covenants of this 
easement constitute a perpetual servitude on the property and run with the property. 

fl\ 1. The purpose of this Declaration is to assure that the property will be . 
;,r:r: ~ restricted to uses appropriate for the conditious agreed to in the No Further Action. The 
ACC~\~ Gr~tors, and their respective successors and assigns, covenant with the Department and· its 

RE-.., ~assigns as follows: . 
DR~IO__;_ . 

P.~ - a. The use of the property shall be restricted to commercial/industrial; . 
,,'<t __ . 

FEGS . _ _ _ 
... -- b. If contami.wded soil is excavated, it will be disposed of or treated in 
w,1r~ . F C ?IC~ accvrdance with Chapter 62-770, A ; 
A.EV___ . 
,~ c. If the existing building is removed, the responsible party must return to the 

TOT/IL~- Department to revise the institutional controls and/or determine whether 
~K I·: ;.;,I. -- furt..her remediation is· nr.edef'l. 
·IC. ,,;,.IT - 2. The terms and conditions of chis Declarai.ion may be enforced by the 

Department and its assigns by injunctive relief and other appropriate available remedies. In 
any enforcement action in which the Department or its assigns prevail, Department or its · . 
assigns shall be entitled to recover reasonable attorney's fees and costs in the trial anC.: appellate 
courts and in addition to the !:Ost of re~todng i:!,P lfmd to the condition existing at the time of 
the execution of this Declaration. A.ny forbearance on behalf of th~ Department to exercise its 

$19.00 
$19.00 

-:.~ 
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Pl~E~LAS COUNTY rLA. 
OrF'. . } .BK 11203 PO e21 

rights in. the event of the failure of Grantors to comely with th~ provisions of this Declaration 
shall not be dee~ed or construed to be a waiver of the Department's rights hereund"r in the 
event of any subsequent failure of the Grantors to comply. 

. . 3. Grantor and its successors and assigns shall grant access to the Department or 
its respective successors or assigns for the purpose of determining compiiance with the NFA. 

· 4. It is the intention of Grantor that the restriction contained in th.is Declaration 
shall run with the land and with the title to the Property, and sha 11 apply to and be binding upon 
and inure to the benefit of the s11c.;essors ~d assigns of Grantor 3.U.d to any and all parties 
hereafter having.any right, title or interest in the Property or any part thereof. 

5. This· Declaration shall continue in perpetuity, unless otherwise modified by the 
then current owner of the Property and the Department. 

-1..N WITNESS WHEREOF, Grantor has execu~d tltis instriunent, this 2...:. day 
of January, 2001. · 

Witnesses: 

STATE OF FLORIDA) 
COUNTY OF PINELLAS)· 

WILLIAM AND. MELODIE DOUGLAS 
FA.MIL Y LilvllTED P ARWERSHIP, LTD. 

By: Vehicle Safety Products, Inc., 
· Its General Partner 

By: L: ?­
Name: William Diouglas 
Its: President 

The foregoing instrument was acknowledged before me this Zs-t'day of January, 2001, 
·· by William Douglas as ·President of Vehicle Safety Products, Generaf'l>artner of the William 

and Melodie Douglas Family Limited Partnership, Ltd. He is personally known to me. 

Commission No. 
Commission Expires: 



... 

ua:an ~ 

1'he Ncn:t.h tou feet ; ot. thlS EUt Hut ot the Smit.bu.at Qwa:ter at th.II Southeut Quut:er, 
SeQtion. 10, Totta.ah:Lp 3:i, Souel:L,, JUuige is :sue, LESS ~ .Baec so t'eec t:hencf and ~ti. wo•e 
30 feet: t:hllreot tor st:niet: pm:pw!H, P1Del1.u ComLty, :rlorid.a. 

J. 
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EXHIBIT A 

LEGAL DESCRIPTION 

The south 200 feet of the North 600 feet of tlte East % of the 
Southeast% of the Southeast~ of Section 10, Township 31 
South, Range 16 East, less the East 50 feet thereof and the West 
30 feet thereof for street purposes. 
And · 
The Nor(h 400 feet of the East % of the Southeast % of the 
Southeast% of-Section 10, Township 31 South, Range 16 East, 
less the East 50 feet thereof and the West 30 feet thereof for street 
purposes. 
Said tract also being described as follows: 
The North 600 feet.of the East Yi of the Southeast % of the 
Southe~st ~ of Section.10, Township 31 South, Range 16 East, 
less the East 50 feet thereof and also less the West 30 feet thereof 
for street purposes. 

· St. Petersburg, Florida . 

~#./; /ql.::vpa,/~/<i"Y-¥0/<70 
/o/-'j /~,!'.?~~/ / ca,;/ocvo 
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