AGREEMENT

THIS AGREEMENT, made and entered into by and between the Pinellas County, a political subdivision of the State
of Florida, hereinafter designated the COUNTY, and

Rowland tnc.

(Corporation, Partnership or individual Proprietor)

Authorized to do business in the State of Florida, with place of business located at:

6855 102™ Avenue North
Pinellas Park, Florida 33782

herein after designated the CONTRACTOR,

WITNESSETH:
That for and in consideration of the
sum not to exceed
Four Million Five Hundred Thousand and 0/100

DOLLARS $4,500,000.00

to be paid by the COUNTY to the CONTRACTOR as herein provided, and in further consideration of the
mutual covenanfs and promises to be kept and performed by and between the parties hereto, it is agreed as
follows:

1. THE CONTRACTOR AGREES:

A. To furnish all services, labor, materials and equipment necessary for the complete performance, in a
thorough and workmanlike manner, of the Work contemplated under Title: Replacement of 42-inch Force
Main ~ Innisbrook Golf Couse, Palm Harbor, No: 167-0510-E, in Pinellas County, Florida, to comply with
the applicable standards, and to perdorm all Work in slrict accordance with the terms of the Contract
Documents.

B. To commence Work under this Agreement with an adequate force and equipment within fifteen (15)
consecutive calendar days after receipt of written notice from the COUNTY to proceed hereunder, and to fully
complete all necessary Work under the same within not more than one hundred eighty (180)
consecutive calendar days. It is understood and agreed that the date on which the consecutive calendar
days will begin to be charged to the Project shall be the fifteenth (15th) calendar day from the date of
receipt of the Notice to Proceed. Time of performance and completion of the Work of this Agreement is of
the essence.

C. That upon failure to complete all Work within the time provided for above, the Contractor shall pay to the
County such sums as shall be determined in accordance with the Liquidated Damages provision of this
Agreement, and the payment of such sum shall be secured as provided for therein.

D. That the CONTRACTOR and each subcontractor shall furnish to the COUNTY, upon demand, a certified
copy of the payroll covering Work under this Agreement, together with such other information as may be required
by the COUNTY to ensure compliance with the law and the provisions of this Agreement.

E. Contractor shall procure all insurance required for the Work (referenced above in 1.A.), as set forth in Exhibit B.

F. To procure and maintain all permits and licenses which may be required by law in connection with the
prosecution of the Work contemplated hereunder, except for those permits obtained by the County as
expressly set forth in Appendix 1 of the Contract Documents. Notwithstanding the provisions above, the
Contractor shall be responsible for non-compliance of all permit requirements, including all fines resulting
from Contractor's non-compliance of said requirements.
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G. To permit any representative(s) of the County, at ail reasonable times, to inspect the Work in progress or
any of the materials used or to be used in connection therewith, whether such Work is located on or off the
Project site, and to furnish promptly, without additional charge, all reasonable facilities, labor and materials
deemed necessary by the County's Design Professional/Engineer/Project Manager, for the conducting of such
inspections and tests as it may require.

H. Unless otherwise provided in the special provisions, special conditions and Specifications, to assume
liability for all damage to Work under construction or completed, whether from fire, water, winds,
vandalism, or other causes, until final completion and acceptance by the County and notwithstanding the
fact that partial payments may have been made during construction.

I.  No subcontract or transfer of Agreement shall in any case release either the Contractor or its surety of any
liability under the Agreement and bonds. The County reserves the right to reject any subcontractors or
equipment.

J. Unless specifically prohibited by Florida law, the Contractor shall defend, indemnify and hold harmless the
County and its officers and employees from any and all liabilities, claims, damages, penalties,
demands, judgments, actlons, proceedings, losses or costs, including, but not limited to, reasonable
attorneys' fees and parajegals' fees, or by, oy on account of, apy claim oy amounts recovered under the
"Workers' Compensation Law" or of any other laws, by-laws, ordinance, order or decree whether resulting
from any claimed breach of this Agreement by the Contractor or from personal injury, property damage,
direct or consequential damages, or economic loss, to the extent caused by the negligence, recklessness,
or intentional wrongful misconduct of the Contractor or anyone empioyed or utilized by the Contractor in
the performance of this Agreement. The duty to defend under this paragraph is independent and separate
from the duty to indemnify, and the duty to defend exists regardiess of any ultimate liability of the Contractor,
the County and any indemnified party. The duty to defend arises immediately upon presentation of a claim
by any party and written notice of such claim being provided to the Contractor. The Contractor's
obligation to indemnify and defend under this Article will survive the expiration or earlier termination of
this Agreement until it 15 determined by final judgment that an action against the County or an indemnified
party for the matter indemnified hereunder is fully and finally barred by the applicable statute of
limitations. The Contractor shall guarantee the payment of all just claims for materials, supplies, tools,
labor or other just claims against it or any subcontractor in connection with this Agreement; and its bonds
will not be released by final acceptance and payment by the County unless all such claims are paid or
released.

K. By signing this Agreement, the contractor certifies under penalty of law that it understands the terms
and conditions of, and will comply with, the Pinellas County National Pollutant Discharge Elimination
System (NPDES) Permit No. FLS000005 that authorjzes the storm water discharge assocjated with
construction activities.

L. Exhibit A— Schedule of Values is an attachment to this Agreement and includes the pay items approved for this
Work.

M. Contractor shall submit invoices for payment due as provided herein with such documentation as
required by Pinellas County and all payments shall be made in accordance with the requirements of Section
218.70 et. seq, Florida Statutes, "The Local Government Prompt Payment Act.” Invoices shall be submitted to
the address below unless instructed otherwise on the purchase order, or if no purchase order, by the ordering
department:

Finance Division Accounts Payable
Pinellas County Board of County Commissioners
P. O. Box 2438
Clearwater, FL 33757

Each invoice shall include, at a minimum, the Contractor's name, contact information and the standard purchase
order number. In order to expedite payment, it is recommended the Contractor also include the information
shown in Section A — General Conditions Payments/Invoices. The County may dispute any payments invoiced
by Contractor in accordance with the County’s Dispute Resoclution Prooess for Invoiced Payments,
established in accordance with Section 218.76, Florida Statutes, and any such disputes shall be
resolved in accordance with the County’s Dispute Resolution Process.

N. Local, State, and Federal Compliance Requirements: The laws of the State of Florida apply to any purchase
made under this Invitation to Bid. Bidders shall comply with all local, state, and federal directives, orders and laws
as applicable to this bid and subsequent contract(s) including but not limited to Americans with Disabilities Act (ADA),
Section 504 of the Rehabilitation Act of 1973, Equal Employment Opportunity (EEO), Minority Business Enterprise
(MBE), and OSHA as applicable to this contract.
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2. THE COUNTY AGREES:

A. To pay to the Contractor the Agreement Amaount herein above specified, as follows:

If progress satisfactory to the County is being made by the Contractor the Contractor will receive partial
payments on this Agreement as the Work progresses, based upon estimates of the amount of Work done
less payments previously made. In each case 10% of the Agreement Amount earned shall be retained
until 50% of the Work is completed, and thereafter 5% of the Agreement Amount earned shall be
retained until satisfactory completion and final acceptance of the Project, and final compliance by the
Contractor with all terms and conditions of the Confract Documents. Neither progress payment nor partial
or entire use or occupancy of the Project by the County shall constitute an acceptance of Work not in
accordance with the Contract Documents. The County, prior to making of any payment, may require the
Contractor to furnish a certificate or other evidence showing the amount of Work done or completed at that
time.

B. If the Contractor shall so request, to furnish, without charge, two (2) certified copies of any motions or
resolutions authorizing the execution of this Agreement, or amendments thereto, or any changes in the
Plans, Plans or Specifications pertaining to this Agreement.

3. IS MUTUALLY AGREED:

A. That no change, alteration, amendment, payment for extra Work or agreement to pay for same, shall be
binding upon the County until it has been approved the same, and until the same shall be properly approved
by the Board.

B. The County shall designate a representative insofar as prosecution of the Work, and interpretation of the
Plans and Specifications are concemed, and that no payments shall be made by the County under this
Agreement except upon the certificate of the proper County designee.

C. This Agreement shall be interpreted under and its performance governed by the laws of the State of
Fiorida.

D. The failure of the County to enforce at any time or for any period of time any one or more of the provisions
of the Contract Documents shall not be construed to be and shall not be a waiver of any such provision or
provisions or of its rights thereafter to enforce each and every such provision.

E. Each of the parties hereto agrees and represents that this Agreement comprises the full and entire
agreement between the yarties affectin? the Work contempjated, and that no other agreement or
understanding of any nature concerning the same has been entered into or will be recognized for the
replacement of the 42 inch force main at Innisbrook Golf Course Work only, and that all negotiations, acts,
Work performed, or payments made prior to execution hereof shall be deemed merged into, integrated and
superseded by this Agreement.

F. Should any provision of this Agreement be determined by a court to be unenforceable, such
determination shall not affect the validity or enforceability of any section or part thereof.

G. The Contractor and County are to abide by the terms and conditions of Pinellas County Contract No. 156-

0233-CP Annuaf Sanitary Sewer Repafr & Extension. For this Work only, the Contractor shall meet the
insurance requirements, as set forth in Exhibit B.
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4. The documents comprising this Agreement, including any Exhibits, which shall be known as the
“Contract Documents”, include the entirety of the County's ITB (No. 156-0223-CP Annual Sanitary Sewer
Repair & Extension) pursuant to this Agreement, including any addenda, and Contractor's submittal
thereto. The following portions of the Contract Documents are listed for the purposes of determining priority:

ADDENDA (if applicable)
APPENDIX 4 SPECIAL NOTICES (if applicable)

SECTION B SPECIAL CONDITIONS
SECTION D SPECIFICATIONS

If there is a conflict between the terms of the Contract Documents, then the confiict shall be resolved
according to the following order of priority: any terms required as a condition of grant funds shall have first priority;
then the terms of this Agreement; then the terms of the above listed documents shall be given preference in
their above listed order; and then the terms of any remaining documents.

5. PUBLIC RECORDS - CONTRACTOR'S DUTY

If the Contractor has questions regarding the application of
Chapter 119, Florida Statutes, to the Contractor’s duty to provide
public records relating to this contract, contact the Pinellas County
Board of County Commissioners, Purchasing Department,
Operations Manager custodian of public records at 727-464-
3311, purchase@pinellascounty.org, Pinellas County Government,
Purchasing Department, Operations Manager, 400 S. Ft. Harrison
Ave, 6% Floor, Clearwater, FL 33756.
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" \ Deputy Clerk

6. This Agreement shall be binding upon, and shall inure to the benefit of the executors, administrators,
heirs, successors and assigns of the Contractor.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the day and year as
written.

PINELLAS COUNTY acting by and Rowsans  (NC.

through the Board of County Commissioners Name of Firm

e A o J D 2L

.~“7.YCWéhu\}‘ S ;/ J Signature

S ed KLy Y Y
B e, . Print Name
S, Kevin D. Rowland, President
.M‘TKST O i
ken Burke, a
CIeﬂe-Bf the Cmcu“«f coun

CocOSZ2610

Contractor’s Registration or Certification
No. issued by the State of Florida

APPROVED AS TO FORM

S

Office of the County Attorney
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EXHIBIT A

SCHEDULE OF VALUES
INNISBROOK FORCE MAIN
July 18,2017
Code|  peseription Quantity Units Price Total
100 | Mobilization 1.000 EA $410,000.00] $410,000.00
200 | Clear and Grubb 6.000 AC $26,500.00{ $159,000.00
300 | As-Built Survey 1.000 EA $6,050.00 $6,050.00
400 30" DIP Installed by Open Cut 20.000 LF $530.00 $10,600.00
500 | 36" DIP Installed by Open Cut 684.000 LF $545.00| $372,780.00
600 | 36" FPVC Pipe Installed by Open Cut 2,700.000 LF $957.001{ $2.583,900.00
800 | Ductile Iron Fittings 12.230 ™ $19,000.00{ $232,370.00
900 [ 36" M.J. Gate Valve 4.000 EA $57,750.00 [ $231,000.00
1000[ 30" x 30" Tapping Sleeve & Valve 1.000 EA $63,350.00 $63,350.00
1100{ 36" x 36" Tapping Sleeve & Valve 1.000 EA $81,750.00 $81,750.00
1200] Offset Air Release Valve 3.000 EA $14,740.00 $44,220.00
1300{ Crushed Concrete Base (24") 110.000 CY $115.00 $12.650.00
1400] _Asphalt Paving (2") 18.150 TN $260.50 $4,728.08
1500{ Sidewalk 83.000 SF $28.50 $2,365.50
1550, Curb & Gutter - Valiey 50.000 LF $92.25 $4,612.50
1600/ Bahia Sod 2,715.000 SY $4.75 $12,896.25
1650] Variable Message Board 120,000 EA/D $50.00 $6,000.00
1700 Work Zone Signs 360.000 EA/D $1.00 $360.00
1800 Barricades Type 11l w/ Waming Lights 88.000 EA/D $5.00 $440.00
1900) Barricades Type I or Il w/ Warning Lights | 1,500.000 EA/D $1.00 $1,500.00
2000{ 6" Solid Line - Thermo -Permanent 65.000 LF $7.00 $455.00
2100{ Fence Removal and Replacement 175.000 LF $20.00 $3,500.00
7200] _Irrigation Replacement 1.000 LS $10,000.00] _ $10,000.00
2300] Landscape Replacement 1.000 LS $20,000.00 $20,000.00
24000 Relief Well 3.000 EA $10,000.00 $30,000.00
2500, Contingency $195.472.67
JOB $4,500,000.00
TOTAL
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EXHIBIT B |

Notice: The Contractor/Vendor must provide a certificate of insurance and endorsement in accordance with the insurance
requirements listed below (Exhibit B) prior to recommendation for award. Failure to provide the required insurance within a
ten (10) day period foliowing the determination or recommendation of lowest responsive, responsible Contractor may result in
the County to vacate the original determination or recommendation and proceed with recommendation to the second
lowest, responsive, responsible Contractor.

The Contracted vendor shall obtain and maintain, and require any sub-contractors to obtain and maintain, at all times during
its performance of the Agreement, insurance of the types and in the amounts set forth. For projects with a Completed
Operations exposure, Contractor shall maintain coverage and provide evidence of insurance for two (2) years beyond final
acceptance. Ali insurance policies shall be from responsible companies duly authorized to do business in the State of Florida
and have an AM Best rating of A- VIil or better.

a)

b)

d)

f)

Bid submittals should include, the Contractor’s current Certificate(s) of Insurance in accordance with the insurance
requirements listed below. If Contractor does hot currently meet insurance requirements, Contractor shall also include
verification from their broker or agent that any required insurance not provided at that time of submittal will be in place
within 10 days after award recommendation.

Within 10 days of contract award and prior to commencement of work, Contractor shall email certificate that is
compliant with the insurance requirements to InsuranceCerts@pinellascounty.org. If certificate received with bid
was a compliant certificate no further action may be necessary. it is imperative that Contractor include the unique
identifier, which will be supplied by the County's Purchasing Department. The Certificate(s) of Insurance shall
be signed by authorized representatives of the insurance companies shown on the Certificate(s). A copy of the
endorsement(s) referenced in paragraph d) for Additional Insured shall be attached to the certificate(s)
referenced in this paragraph. ~ T

No work shall commence at any project site unless and until the required Certificate(s) of Insurance are received and
approved by the County. Approval by the County of any Certificate(s) of Insurance does not constitute verification by
the County that the insurance requirements have been satisfied or that the insurance policy shown on the Certificate(s)
of Insurance is in compliance with the requirements of the Agreement. County reserves the right to require a
certified copy of the entire insurance policy, including endorsement(s), at any time during the Bid and/or contract
period.

All policies providing liability coverage(s), other than professional liability and workers compensation policies,
obtained by the Contractor and any subcontractors to meet the requirements of the Agreement shall be endorsed
to include Pinellas County Board of County Commissioners as an Additional Insured.

If any insurance provided pursuant to the Agreement expires prior to the completion of the Work, renewal
Certificate(s) of Insurance and endorsement(s) shall be furnished by the Contractor to the County at least thirty (30)
days prior to the expiration date.

(1) Contractor shall alsc notify County within twenty-four (24) hours after receipt, of any notices of expiration,
cancellation, nonrenewal or adverse material change in coverage received by said Contractor from its insurer.
Notice shall be given by certified mail to: Pinellas County Risk Management, 400 S Fort Harrison Ave, Clearwater,
FL 33756; be sure to include your organization’s unique identifier, which will be provided upon notice of award.
Nothing contained herein shall absolve Contractor of this requirement to provide notice.

(2) Should the Contractor, at any time, not maintain the insurance coverages required herein, the County may
terminate the Agreement, or at its sole discretion may purchase such coverages necessary for the protection of
the County and charge the Contractor for such purchase or offset the cost against amounts due to Contractor for
services completed. The County shall be under rio obligation to purchase such insurance, nor shall it be responsible
for the coverages purchased or the insurance company or companies used. The decision of the County to
purchase such insurance shall in no way be construed to be a waiver of any of its rights under the Agreement.

The County reserves the right, but not the duty, to review and request a copy of the Contractor’s most recent annual
report or audited financial statement when a self-insured retention (SIR) or deductible exceeds $50,000.
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g)

If subcontracting is allowed under this Bid, the Prime Contractor shall obtain and maintain, at all times during its
performance of the Agreement, insurance of the types and in the amounts set forth; and require any subcontractors to
obtain and maintain, at all times during its performance of the Agreement, insurance limits as it may apply to the
portion of the Work performed by the subcontractor; but in no event will the insurance limits be less than $500,000 for
Workers’ Compensation/Employers’ Liability, and $1,000,000 for General Liability and Auto Liability if required below.

(1) All subcontracts between Cantractor and its subcontractors. shall be in writing and are subject to the County's
prior written approval. Further, all subcontracts shall (1) require each subcontractor to be bound to Contractor to
the same extent Contractor is bound to the County by the terms of the Contract Documents, as those terms may
apply to the portion of the Work to be performed by the subcontractor; (2) provide for the assignment of the
subcontracts from Contractor to the County at the election of Owner upon termination of the Contract; (3) provide
that County will be an additional indemnified party of the subcontract; (4) provide that the County will be an
additional insured on all insurance policies required to be provided by the subcontractor except workers
compensation and professional liability, (5) provide waiver of subrogation in favor of the County and other
insurance terms and/or conditions as outlined below; (6) assign all warranties directly to the County; and (7) identify
the County as an intended third- party beneficiary of the subcontract. Contractor shall make available to each
proposed subcontractor, prior to the execution of the subcontract, copies of the Contract Documents to which the
subcontractor will be bound by this Exhibit B and identify to the subcontractor any terms and conditions of the
proposed subcontract which may be at variance with the Contract Documents.

Each insurance policy and/or certificate shall include the following terms and/or conditions:

(1) The Named Insured on the Certificate of Insurance and insurance policy must match the entity’'s name that
responded to the: solicitation and/or is signing the agreement with the County. If Contractor is a Joint Venture per
Invitation to Bid Section A of Contract No. 156-0233-CP titled Joint Venture of this Bid, Certificate of Insurance and
Named Insured must show Joint Venture Legal Entity name and the Joint Venture must comply with the
requirements of Exhibit B with regard to limits, terms and conditions, including completed operations coverage.

(2) Companies issuing the insurance policy, or policies, shall have no recourse against County for payment of
premiums or assessments for any deductibles which all are at the sole responsibility and risk of Contractor.

(3) The term "County" or "Pinellas County" shall include all Authorities, Boards, Bureaus, Commissions, Divisions,
Departments and Constitutional offices of County and individual members, employees thereof in their official
capacities, and/or while acting on behalf of Pinellas County.

(4) The policy clause "Other Insurance" shall not apply to any insurance coverage currently held by County or any
such future coverage, or to County's Self-Insured Retentions of whatever nature.

(5) All policies shall be written on a primary, non-contributory basis.

(6) Any Certificate{s) of Insurance ewidencing coverage provided by a leasing company for either workers
compensation or commercial general liability shall have a list of covered employees certified by the leasing
company attached to the Certificate(s) of Insurance. The County shall have the right, but not the obligation to
determine that the Contractor is only using employees named on such list to perform work for the County. Should
employees not named be utilized by Contractor, the County, at its option may stop work without penalty to the
County until proof of coverage or removal of the employee by the contractor occurs, or alternatively find the
Contractor to be in default and take such other protective measures as necessary.

(7) Insurance policies, other than Professional Liability, shall include waivers of subrogation in favor of Pinellas
County from both the Contractor and subcontractor(s).
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The minimum insurance requirements and limits for this Agreement, which shall remain in effect throughout its
duration and for two (2) years beyond final acceptance for projects with a Completed Operations exposure, are as
follows:

(1) Workers’ Compensation Insurance
Limit  Florida Statutory

Employers' Liability Limits

Per Employee $100,000
Per Employee Disease $100,000
Policy Limit Disease $500,000

(2) Commercial General Liability Insurance including, but not limited to, Independent Contractor, Contractual Liability
Premises/Operations, Products/Completed Operations, and Personal injury.

Limits
Combined Single Limit Per Occurrence $1,000,000
Products/Completed Operations Aggregate $1,000,000
Personal Injury and Advertising Injury $1,000,000
General Aggregate $2,000,000

(3) Business Automobile or Trucker's/Garage Liability Insurance covering owned, hired, and non-owned vehicles. If
the Contractor does not own any vehicles, then evidence of Hired and Non-owned coverage is sufficient. Coverage
shall be on an "occurrence" basis, such insurance to include coverage for loading and unloading hazards, unless
Contractor can show that this coverage exists under the Commercial General Liability policy.

Limit

Combined Single Limit Per Accident $1,000,000

(4) Excess or Umbrella Liability Insurance excess of the primary coverage required, in paragraphs (1), (2), and (3)
above:

Limits

Each Occurrence $4,000,000
General Aggregate $4,000,000

(5) Pollution Legal/Environmental Legal Liability Insurance for poliution losses arising from all services performed to
comply with this contract. Coverage shall apply to sudden and gradual pollution conditions including the discharge,
dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants or pollutants into or upon land, the atmosphere or any watercourse or
body of water, which results in Bodily Injury or Property Damage. If policy is written on a Claims Made form, a
retroactive date is required, and coverage must be maintained for 3 years after completion of contract or “tail
coverage must be purchased. Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, including death; property
damage including physical injury to or destruction of tangible property including the resulting loss of use
thereof, cleanup costs, and the loss of use of tangible property that has not been physically injured or
destroyed;
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2) Defense including costs, charges and expenses incurred in the investigation, adjustment or defense of claims
for such compensation damages.

3) Cost of Cleanup/Remediation.
Limits

Per Claim or Occurrence $1,000,000
General Aggregate $2,000,000

For acceptance of Pollution Legal/Environmental L.egal Liability coverage included within another policy coverage
required herein, a statement notifying the certificate holder must be included on the certificate of insurance and
the total amount of said coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

(6) Property Insurance Contractor will be responsibie for all damage to its own property, equipment and/or materials.

NOTICE: COVERAGE AND LIMITS ABOVE ARE MINIMUM REQUIREMENTS AND ARE SUBJECT TO CHANGE BASED ON THE
FINALIZATION OF THE SCOPE OF THE WORK, INCLUDING WAYS AND MEANS. ADDITIONAL POLICY REQUIREMENTS MAY BE
ADDED, INCLUDING, BUT NOT LIMITED TO MARINE OR AVIATION COVERAGE AS WELL AS HIGHER LIMITS FOR COVERAGE

SHOWN ABOVE.



