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SERVICES AGREEMENT

THIS SERVICES AGREEMENT is made as of (effective date), by and between Pinellas

County, a political subdivision of the State of Florida (“County”), and DRC Emergency Services, LLC. (“Contractor”),
(individually, “Party,” collectively, “Parties”).

WITNESSETH:

WHEREAS, the County requested proposals pursuant to 22-0617-P (RFP) for disaster debris collection and removal
services services; and

WHEREAS, based upon the County's assessment of Contractor's proposal, the County selected the Contractor to provide
the Services as defined herein; and

WHEREAS, Contractor represents that it has the experience and expertise to perform the Services as set forth in this
Agreement.

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants, agreements, terms and conditions
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby mutually acknowledged,
the Parties agree as follows:

1. Definitions.

A. “Agreement” means this Agreement, including all Exhibits, which are expressly incorporated herein by
reference, and any amendments thereto.

B. “County Confidential Information” means any County information deemed confidential and/or exempt from
Section 119.07, Florida Statutes, and Section 24(a), Article 1 of the Florida Constitution, or other applicable law,
including, any other information designated in writing by the County as County Confidential Information.

C. “Contractor Confidential Information” means any Contractor information that is designated as confidential
and/or exempt by Florida’s public records law, including information that constitutes a trade secret pursuant to
Chapter 688, Florida Statutes, and is designated in this Agreement or in writing as a trade secret by Contractor
(unless otherwise determined to be a public record by applicable Florida law). Notwithstanding the foregoing,
Contractor Confidentia! Information does not include information that: (i) becomes public other than as a result of
a disclosure by the County in breach of the Agreement; (ii) becomes available to the County on a non-confidential
basis from a source other than Contractor, which is not prohibited from disclosing such information by obligation
to Contractor; (iii) is known by the County prior to its receipt from Confractor without any obligation or
confidentiality with respect thereto; or (iv) is developed by the County independently of any disclosures made by
Contractor.

D. “Contractor Personnel” means all employees of Contractor, and all employees of subcontractors of Contractor,
including, but not limited to temporary and/or leased employees, who are providing the Services at any time
during the project term.

E. “Services” means the work, duties and obligations to be carried out and performed safely by Contractor under
this Agreement, as described throughout this Agreement and as specifically described in the Statement of Work
Exhibit attached hereto and incorporated herein by reference. As used in this Agreement, Services shall include
any component task, subtask, service, or function inherent, necessary, or a customary part of the Services, but
not specifically described in this Agreement, and shall include the provision of all standard day-to-day
administrative, overhead, and internal expenses, including costs of bonds and insurance as required herein,
labor, materials, equipment, safety equipment, products, office supplies, consumables, tools, postage, computer
hardware/software, telephone charges, copier usage, fax charges, travel, lodging, and per diem and all other
costs required to perform Services except as otherwise specifically provided in this Agreement.

2. Execution of Agreement

The execution of this Agreement is expressly limited by the Terms and Conditions hereon. County and the Contractor
are not bound by additional provisions or provisions at variance herewith that may appear in the Contractor's
guotation, estimate, scope of work, or any other such related documents, acknowledgement in force, or any other
communication from Contractor to or from County unless such provision is expressly set forth herein.
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3. Conditions Precedent

This Agreement, and the Parties’ rights and obligations herein, are contingent upon and subject to the Contractor
securing and/or providing the performance security, if required, and the insurance coverage(s) required, within 10
days of the Effective Date. No Services shall be performed by the Contractor and the County shall not incur any
obligations of any type until Contractor satisfies these conditions. Unless waived in writing by the County, in the event
the Contractor fails to satisfy the conditions precedent within the time required herein, the Agreement shall be
deemed not to have been entered into and shall be null and void.

4. Services

A

G.

Services - The County retaing Contractor, and Contractor agrees to provide the Services. All Services shall be
performed to the satisfaction of the County and shall be subject to the provisions and terms contained herein and
the Exhibits attached hereto.

Services Requiring Prior Approval - Contracter shall not commence work on any Services requiring prior
written authorization in the Statement of Work without approval from Public Works Project Manager.

Additional Services - From the Effective Date and for the duration of the project, the County may elect to have
Contractor perform Services that are not specifically described in the Statement of Work attached hereto but are
related to the Services (*Additional Services”), in which event Contractor shall perform such Additional Services
for the compensation specified in the Statement of Work attached hereto. Contractor shall commence performing
the applicable Additional Services promptly upon receipt of written approval as provided herein.

De-scoping of Services - The County reserves the right, in its sole discretion, to de-scope Services upon written
notification to the Contractor by the County. Upon issuance and receipt of the notification, the Contractor and the
County shall enter into a written amendment reducing the appropriate Setvices Fee for the impacted Services by
a sum equal to the amount associated with the de-scoped Services as defined in the payment schedule in this
Agreement, if applicable, or as determined by mutual written consent of both Parties based upon the scope of
work performed prior to issuance of notification.

Independent Contractor Status and Compliance with the Immigration Referm and Control Act - Contractor
is and shall remain an independent contractor and is neither agent, employee, partner, nor joint venturer of
County. Contractor acknowledges that it is responsible for complying with the provisions of the Immigration
Reform and Control Act of 1986 located at 8 U.S.C. 1324, et seq, and regulations relating thereto, as either may
be amended from time to time. Failure to comply with the above provisions shall be considered a material breach
of the Agreement.

Non-Exclusive Services - Award of this Agreement imposes no obligation on the County to utilize the Contractor
for all goods and/or services of this type, which may develop during the agreement period. This is a non-exclusive
Agreement. During the term of this Agreement, and any extensions thereof, the County reserves the right to
contract for another provider for similar goods and/or services as it determines necessary in its sole discretion.

Project Monitoring - During the term of the Agreement, Contractor shall cooperate with the County, either
directly or through its representatives, in monitering Contractor’s progress and performance of this Agreement.

5. Term of Agreement

A

B.

Initial Term - The term of this Agreement shall commence con the Effective Date and shall remain in full force
and for 60 months_ or until termination of the Agreement, whichever occurs first.

Term Extension - The term of this Agreement may not be extended. All Services shall be completed by the
expiration of the initial term as defined in Term of Agreement-Initial Term.

6. Compensation and Method of Payment

A.

Services Fee - As total compensation for the Services, the County shall pay the Contractor the sums as provided
in this Section (*Services Fee™), pursuant to the terms and conditions as provided in this Agreement. Itis
acknowledged and agreed by Contractor that this compensation constitutes a limitation upon County’s obligation
to compensate Contractor for such Services required by this Agreement but does not constitute a limitation upon
Contractor's obligation to perform all of the Services required by this Agreement. In no event will the Services Fee
paid exceed the not-to-exceed sums set out in subsections below, unless the Parties agree to increase this sum
by written amendment as authorized in the Amendment Section of this Agreement.
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Spending Cap and Payment Structure - The County agrees to pay the Contractor the total not-to-exceed sum of
$94.159,925.00, for Services completed and accepted herein if applicable, payable on a fixed-fee basis for the
deliverables as set out in Exhibit C, payable upon submittal of an invoice as required herein.

After the initial twenty-four (24} month County will allow for annual price adjustments (Decrease/Increase) in an
amount not to exceed the average of the Consumer Price Index (CPI) or 5 %, whichever is less, for all Urban
Consumers, Series |d: CUUROD00SAD, Not Seasonally Adjusted, Area: U.S. city average, ltem: All items, Base
Period: 1982-84=100 for the twelve months prior to extension. The extension shall be exercised only if all terms
and conditions remain the same and the County Administrator or Director of Purchasing grants approval.

It is the Contractor's responsibility to request any pricing adjustment under this provision. For any adjustment to
commence on the first day of any exercised extension period, the Contractor's request for adjustment should be
submitted at time of the extension request from the County, utilizing the available index at the time of request. The
Contractor adjustment request should not be in excess of the relevant pricing index change. If no adjustment request
is received from the Contractor, the County will assume the Contractor has agreed that the extension term may be
exercised without pricing adjustment. Any adjustment request received after the commencement of a new extension
period may not be considered.

Travel Expenses - The Services Fee includes all travel, lodging and per diem expenses incurred by Contractor in
performing the Services.

Taxes - Contractor acknowledges that the County is not subject to any state or federal sales, use, transportation
and certain excise taxes.

Payments and Invoicing - Contractor shall submit invoices for payments due as provided herein and authorized
reimbursable expenses incurred with such documentation as required by County. Invoices shali be submitted to
as provided in Exhibit D attached hereto.

For time and materials Services, all Contractor Personnel shall maintain logs of time worked, and each invoice
shall state the date and number of hours worked for Services authorized to be billed on a time and materials
basis. All payments shall be made in accordance with the requirements of Section 218.70 et seq., Florida
Statutes, “The Local Government Prompt Payment Act,” The County may dispute any payments invoiced by
Contractor in accordance with the County's Invoice Payments Dispute Resolution Process established in
accordance with Section 218.78, Florida Statutes, and any such disputes shall be resolved in accordance with the
County's Dispute Resolution Process.

7. Personnel
A. E-Verify - The contractor and their subcontractor(s) must register with and use the E-verify system in accordance

with Florida Statute 448.095. A contractor and subcontractor may not enter into a contract with the County unless
each party registers with and uses the E-verify system If a contractor enters a contract with a subcontractor, the
subcontractor must provide the contractor with an affidavit stating that the Subcontractor does not employ,
contract with, or subcontract with unauthorized aliens. The contractor must maintain a copy of the affidavit for the
duration of the contract. If the County, Contractor, or Subcontractor has a goed faith belief that a person or entity
with which it is contracting has knowingly violated Florida Statute 448.09(1) they shall immediately terminate the
contract with the person or entity. If the County has a good faith belief that a Subcontractor knowingly violated this
provision, but the Contractor otherwise complied with this provision, the County will notify the Contractor and
order that the Contractor immediately terminate the contract with the Subcontractor. A contract terminated under
the provisions of this section is not a breach of contract and may not be considered such. Any contract
termination under the provisions of this section may be chalienged to Section 448.095(2)(d), Florida Statute.
Contractor acknowledges upon termination of this agreement by the County for violation of this section by
Contractor, Contractor may not be awarded a public contract for at least one (1) year. Contractor acknowledges
that Contractor is liable for any additional costs incurred by the County as a result of termination of any contract
for a violation of this section. Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
this section, requiring the subcontracts to include these clauses in any lower tier subcontracts. Contractor shall be
responsible for compliance by any Subcontractor or Lower Tier Subcontractor with the clause set for in this
section.

Qualified Personnel - Contractor agrees that each person performing Services in connection with this
Agreement shall have the qualifications and shall fulfill the requirements set forth in this Agreement.
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C. Approval and Replacement of Personnel - The County shall have the right to approve all Contractor Personnel

assigned to provide the Services, which approval shall not be unreasonably withheld. Prior to commencing the
Services, the Contractor shall provide at least ten (10} days written notice of the names and qualifications of the
Contractor Personnel assigned to perform Services pursuant to the Agreement. Thereafter, during the term of
this Agreement, the Contractor shall promptly and as required by the County provide written notice of the names
and qualifications of any additionat Coniractor Personnel assigned to perform Services. The County, cn a
reasonable basis, shall have the right to require the removal and replacement of any of the Contractor Personnel
performing Services, at any time during the term of the Agreement. The County will notify Contractor in writing in
the event the County requires such action. Contractor shall accomplish any such removal within forty-eight (48)
hours after receipt of notice from the County and shall promptly replace such person with another person,
acceptable to the County, with sufficient knowledge and expertise to perform the Services assigned to such
individual in accordance with this Agreement. In situations where individual Contractor Personnel are prohibited
by applicable law from providing Services, removal and replacement of such Contractor Personnel shall be
immediate and not subject to such forty-eight (48) hour replacement timeframe and the provisions of the
Termination Section of this Agreement shall apply if minimum required staffing is not maintained.

8. Termination

Al

Contractor Default Provisions and Remedies of County
1. Events of Defauit - Any of the following shall constitute a “Contractor Event of Default” hereunder:

i. Contractor fails to maintain the siaffing necessary to perform the Services as required in the
Agreement, fails to perform the Services as specified in the Agreement, or fails to complete the
Services within the completion dates as specified in the Agreement;

i. Contractor breaches Canfidential Information Section of this Agreement;

iii. Contractor fails to gain acceptance of goods and/for services deliverable, for 2 consecutive
iterations; or

iv.  Contractor fails to perform or observe any of the other material provisions of this Agreement.

2. Cure Provisions - Upon the occurrence of a Contractor Event of Default as set out above, the County
shall provide written notice of such Contractor Event of Default to Contractor (*Notice to Cure”), and
Contractor shall have 30 calendar days after the date of a Notice to Cure to correct, cure, and/or remedy
the Contractor Event of Default described in the written notice.

3. Termination for Cause by the County - In the event that Contractor fails to cure a Contractor Event of
Default as authorized herein, or upon the occurrence of a Contractor Event of Default as specified in
Termination — Contractor Default Provisions and Remedies of County ~ Events of Default Section of this
Agreement, the County may terminate this Agreement in whole or in part, effective upon receipt by
Contractor of written notice of termination pursuant to this provision, and may pursue such remedies at
law or in equity as may be available to the County.

County Default Provisions and Remedies of Contractor

1. Events of Default - Any of the following shall constitute a “County Event of Defauit” hereunder:
i the County fails to make timely undisputed payments as described in this Agreement;
i. the County breaches Confidential Information Section of this Agreement; or the County fails to
perform any of the other material provisions of this Agreement.

2. Cure Provisions - Upon the occurrence of a County Event of Default as set out above, Contractor shall
provide written notice of such County Event of Default to the County ("Notice to Cure”), and the County
shall have thirty (30) calendar days after the daie of a Notice to Cure to correct, cure, and/or remedy the
County Event of Default described in the written notice.

3. Termination for Cause by the Contractor - In the event the County fails to cure a County Event of
Default as authorized herein, Contractor may terminate this Agreement in whole or in part effective on
receipt by the County of written notice of termination pursuant to this provision, and may pursue such
remedies at law or in equity as may be available to the Contractor.
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C. Termination for Convenience
1. Notwithstanding any other provision herein, the County may terminate this Agreement, without cause, by
giving 30 days advance written notice to the Contractor of its election to terminate this Agreement
pursuant to this provision.

9. Time is of the Essence

Time is of the essence with respect to all provisions of this Agreement that specify a time for performance, including
the Services as described in the Exhibits attached hereto; provided, however, that the foregoing shalt not be
construed to limit a Party's cure period allowed in the Agreement.

10. Confidential Information and Public Records

A. County Confidential Information - Contractor shall not disclose to any third-party County Confidential
Information that Contractor, through its Contractor Personnel, has access to or has received from the County
pursuant to its performance of Services pursuant to the Agreement, unless approved in writing by the County
Contract Manager. All such County Confidential Information will be held in trust and confidence from the date of
disclosure by the County, and discussions involving such County Confidential Information shall be limited to
Contractor Personnel as is necessary to camplete the Services.

B. Contractor Confidential Information - All Contractor Confidential Information received by the County from
Contractor will be held in trust and confidence from the date of disclosure by Contracter and discussions involving
such Contractor Confidential Information shall be limited to the members of the County's staff and the County's
subcontractors who require such information in the performance of this Agreement. The County acknowledges
and agrees to respect the copyrights, registrations, trade secrets and other proprietary rights of Contractor in the
Contractor Confidential Information during and after the term of the Agreement and shall at all times maintain the
confidentiality of the Contractor Confidential information provided to the County, subject to federal law and the
laws of the State of Florida related to public records disclosure. Contractor shall be solely responsible for taking
any and all action it deems necessary to protect its Contractor Confidential Information except as provided herein.
Contractor acknowledges that the County is subject to public records legislation, including but not limited to
Chapter 119, Florida Statutes, and the Florida Rules of Judicial Administration, and that any of the County’s
obligations under this Section may be superseded by its cbligations under any requirements of said laws.

C. Public Records - Contractor acknowledges that information and data it manages as part of the services may be
public records in accordance with Chapter 119, Florida Statutes and Pinellas County public records policies.
Contractor agrees that prior to providing services it will implement policies and procedures to maintain, produce,
secure, and retain public records in accordance with applicable laws, regulations, and County policies, including
but not limited to the Section 119.0701, Florida Statutes. Notwithstanding any other provision of this Agreement
relating to compensation, the Contractor agrees to charge the County, and/or any third parties requesting public
records cnly such fees allowed by Section 119.07, Florida Statutes, and County policy for locating and producing
public records during the term of this Agreement.
if the contractor has questions regarding the application of Chapter 119, Florida
Statutes, to the contractor’s duty to provide public records relating to this agreement,

the contractor shall contact:

Pinellas County Board of County Commissioners
Purchasing and Risk Management Division

400 S. Ft. Harrison Ave, 6th Floor,

Clearwater, FL 33756

Public Records Liaison

Phone: 727-464-3237

Email: mcchartier@pinellas.gov
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11. Audit

Contractor shall retain all records relating to this Agreement for a period of at least 5 years after final payment is
made. All records shall be kept in such a way as will permit their inspection pursuant to Chapter 119, Florida Statutes.
In addition, County reserves the right to examine and/or audit such records.

12. Compliance with Laws

Contractor shall comply with all applicable federal, state, county and local laws, ordinances, rules and regulations in
the performance of its obligations under this Agreement, including the procurement of permits and certificates where
required, and including but not limited to laws related to Workers Compensation, Americans with Disabilities Act
(ADA), Secticn 504 of the Rehabilitation Act of 1973, Minority Business Enterprise (MBE), occupational safety and
health and the environment, equal employment opportunity, privacy of medical records and information, as applicable.
Failure to comply with any of the above provisions shall be considered a material breach of the Agreement.

13. Digital Accessibility
Contractor acknowledges and warrants that all digital content and services provided under this contract conforms and
shall continue to conform during the Term of this Agreement to the W3C Web Content Accessibility Guidelines,
version 2.0 (“WCAG 2.0") at conformance Level A and AA. If all digital content and services does not fully conform to
WCAG 2.0 A and AA, Contractor shall advise Pinellas County in writing of the nonconformance prior to execution of
this Agreement and shall provide Pinellas County a plan to achieve conformance to WCAG 2.0 A and AA, including
but not limited to, an intended timeline for conformance. Failure to achieve conformance, as determined in Pinellas
County’s sole discretion, on its intended timeline shall be considered a material breach of this Agreement and
grounds for termination by Pinellas County.

If during the Term of this Agreement, Contractor fails to maintain compliance with WCAG 2.0 A and AA or Pinellas
County otherwise identifies an issue related to accessibility of the product (the *Accessibility Issue”) that renders the
product inaccessible, then Pinellas County shall notify Contractor of non-compliance. Within 30 days of Contractor's
receipt of a non-compliance notice {"Notice”), Contractor and Pinellas County shall meet and mutually agree upon an
appropriate timeline for resolution of the Accessibility Issue(s) (“Initial Meeting™).

Should Contractor:

i. fail to acknowledge receipt of the notice within 30 days of receipt of the Notice;

i, unreasonably and solely withhold agreement regarding a timeline for resolution for more than 30 days
following the Initial Meeting; or

iii. fail to materially resolve the Accessibility Issue(s) within the agreed-upon timeline,

Failure to comply with the requirements of this section shall constitute a material breach of this Agreement and shall
be grounds for termination of this Agreement by Pinellas County and subject Contractor to the Liability and Insurance
— Indemnification Section of this Agreement, “Indemnification.”

14. Public Entities Crimes

Contractor is directed to the Florida Public Entities Crime Act, Section 287.133, Florida Statutes, as well as Florida
Statute 287.135 regarding Scrutinized Companies, and represents to County that Contractor is qualified to transact
business with public entities in Florida, and to enter into and fully perform this Agreement subject to the provisions
stated therein. Failure to comply with any of the above provisions shall be considered a material breach of the
Agreement.

15. Liability and Insurance

A. Insurance - Contractor shall comply with the insurance requirements set out in the Insurance Exhibit, attached
hereto and incorporated herein by reference.
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B. Indemnification - Contractor agrees to indemnify, pay the cost of defense, including attorney’s fees, and hold
harmless the County, its officers, employees and agents from all damages, suits, actions or claims, including
reasonable attorney’s fees incurred by the County, of any character brought on account of any injuries or
damages received or sustained by any person, persons, or property, or in any way relating to or arising from the
Agreement; or on account of any act or omission, neglect or misconduct of Contractor; or by, or on account of,
any claim or amounts recovered under the Workers’ Compensation Law; ar of any other laws, regulations,
ordinance, order or decree; or arising from or by reason of any actual or claimed trademark, patent or copyright
infringement or litigation based thereon; or for any violation of requirements of the Americans with Disabilities Act
of 1990, as may be amended, and all rules and regulations issued pursuant thereto (collectively the "ADA”)
except when such injury, damage, or violation was caused by the sole negligence of the County.

C. Liability - Neither the County nor Contractor shall make any express or implied agreements, guaranties or
representations, or incur any debt, in the name of or on behalf of the other Party. Neither the County nor
Contractor shall be obligated by or have any liability under any agreements or representations made by the other
that are not expressly authorized hereunder. The County shall have no liability or obligation for any damages to
any person or property directly or indirectly arising out of the operation by Contractor of its business, whether
caused by Contractor's negligence or willful action or failure to act.

D. Contractor's Taxes - The County will have no liability for any sales, service, value added, use, excise, gross
receipts, property, workers’ compensation, unemployment compensation, withholding or other taxes, whether
levied upon Contractor or Contractor’s assets, or upon the County in connection with Services performed or
business conducted by Contractor. Payment of all such taxes and liabilities shall be the responsibility of
Contractor.

16. County’s Funding

The Agreement is not a general obligation of the County. It is understood that neither this Agreement nor any
representation by any County employee or officer creates any cbligation to appropriate or make monies available for
the purpose of the Agreement beyond the fiscal year in which this Agreement is executed. No liability shall be
incurred by the County, or any department, beyond the monies budgeted and available for this purpose. If funds are
not appropriated by the County for any or all of this Agreement, the County shall not be cbligated to pay any sums
provided pursuant to this Agreement beyond the portion for which funds are appropriated. The County agrees to
promptly notify Contractor in writing of such failure of appropriation, and upon receipt of such notice, this Agreement,
and all rights and obligations contained herein, shall terminate without liability or penalty to the County.

17. Orders

Within the term of this Agreement, County may place one or more orders for goods and/or services at the prices listed
on the Price Schedule Exhibit attached hereto, and which is incorporated by reference hereto.

18. Name Chanaes

The Contractor is responsible for immediately notifying the County of any company name change, which would cause
invoicing to change from the name used at the time of the originai Agreement.

19. Acceptance of Services

For all Services deliverables that require County acceptance as provided in the Statement of Work, the County,
through the Public Works Project Manager or designee, will have 10 calendar days to review the deliverable(s)
after receipt or completion of same by Contractor, and either accept or reject the deliverable(s) by written notice
to DRC Emergency Services, LLC. if a deliverable is rejected, the written notice from the County will specify any
required changes, deficiencies, and/or additions necessary. Contractor shall then have 7 calendar days fo revise
the deliverable(s) to resubmit and/or complete the deliverable(s) for review and approval by the County, who will
then have 7 calendar days to review and approve, or reject the deliverable(s); provided however, that Contractor
shall not be responsible for any delays in the overall project schedule that result from the County’s failure to
timely approve or reject deliverable(s) as provided herein. Upon final acceptance of the deliverable(s), the County
will accept the deliverable(s) in writing.
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20. Subcontracting/Assignment

A. Subcontracting - Contractor is fully responsible for completion of the Services required by this Agreement and

for completion of all subcontractor work, if authorized as provided herein. Contractor shall not subcontract any
work under this Agreement to any subcontractor other than the subcontractors specified in the proposal and
previously approved by the County, without the prior written consent of the County, which shall be determined by
the County in its sole discretion.

Assignment - This Agreement, and all rights or obligations hereunder, shall not be assigned, transferred, or
delegated in whole or in part, including by acquisition of assets, merger, consolidation, dissolution, operation of
law, change in effective control of the Contractor, or any other assignment, transfer, or delegation of rights or
obligations, without the prior written consent of the County. The Contractor shall provide written notice to the
County within fifteen (15) calendar days of any acticn or occurrence assigning the Agreement or any rights or
obligations hereunder as described in this section. In the event the County does not consent to the assignment,
as determined in its sole discretion, the purported assignment in violation of this section shall be null and void,
and the County may elect to terminate this Agreement by providing written notice of its election to terminate
pursuant to this provision upon fifteen (15) days’ notice to Contractor.

21. Survival

22,

The provisions of this Agreement shall survive the expiration or termination of this Agreement.

Notices

All notices, authorizations, and requests in connection with this Agreement shall be deemed given on the day they
are: (1) deposited in the U.S. mail, postage prepaid, certified or registered, return receipt requested; or (2) sent by air
express courier {(e.g., Federal Express, Airborne, etc.}, charges prepaid, return receipt requested; or (3) sent via email
and addressed as set forth below, which designated person(s) may be amended by either Party by giving written
notice to the other Party;

For County:
Attn: Sean Hannigan
Public Works Technical Services

shannigan@pinellas.gov

727.464.3089

with a copy to:

Attn; Merry Celeste,

Purchasing and Risk Management Division Director
Pinellas County Purchasing Department
400 South Fort Harrison Avenue
Clearwater, FL 33756

For Contractor:

Attn: Kristy Fuentes

PO Box 17017

Galveston, TX 77552

888.721.4372

kfuentesi@mdrcusa.com
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23. Conflict of Interest

A. The Contractor represents that it presently has no interest and shall acquire no interest, either direct or indirect,
which would conflict in any manner with the performance of the Services required hereunder, and that no person
having any such interest shall be employed by Contractor during the agreement term and any extensions.

B. The Contractor shall promptly notify the County in writing of any business association, interest, or other
circumstance which constitutes a conflict of interest as provided herein. If the Contractor is in doubt as to whether
a prospective business association, interest, or other circumstance constitutes a conflict of interest, the Contract
may identify the prospective business association, interest or circumstance, the nature of work that the Contractor
may undertake and request an opinion as to whether the business association, interest or circumstance
constitutes a conflict of interest if entered into by the Contractor. The County agrees to notify the Contractor of its
opinion within (10} calendar days of receipt of notification by the Contractor, which shall be binding on the
Confractor.

24, Right to Ownership

All work created, originated and/or prepared by Contractor in performing Services pursuant to the Agreement, to the
extent that such work, products, documentation, materials or information are described in or required by the Services
{collectively, the “Work Product”) shalt be County’s property when completed and accepted, if acceptance is required
in this Agreement, and the County has made payment of the sums due therefore. The ideas, concepts, know-how or
techniques developed during the course of this Agreement by the Contractor or jointly by Contractor and the County
may be used by the County without obligation of notice or accounting o the Contractor, Any data, information or other
materials furnished by the County for use by Contractor under this Agreement shall remain the sole property of the
County.

25. Amendment

This Agreement may be amended by mutual written agreement of the Parties hereto.

26. Severability

The terms and conditions of this Agreement shali be deemed to be severable. Consequently, if any clause, term, or
condition hereof shall be held to be illegal or veoid, such determination shall not affect the validity or legality of the
remaining terms and conditions, and notwithstanding any such determination, this Agreement shall continue in fult
force and effect unless the particular clause, term, or condition held to be illegal or void renders the balance of the
Agreement impossible to perform.

27. Applicable Law and Venue

This Agreement and any and all purchases made hereunder shall be governed by and construed in accordance with
the laws of the State of Florida (without regard to principles of conflicts of laws). The Parties agree that all actions or
proceedings arising in connection with this Agreement shall be tried and litigated exclusively in the state or federal (if
permitted by law and a Party elects to file an action in federal court) courts located in or for Pinellas County, Florida.
This choice of venue is intended by the Parties to be mandatory and not permissive in nature, and to preciude the
possibility of litigation between the Parties with respect to, or arising out of, this Agreement in any jurisdiction other
than that specified in this section. Each Party waives any right it may have to assert the doctrine of forum non-
conveniens or similar doctrine or fo object to venue with respect to any proceeding brought in accordance with this
section,

28. Waiver

No waiver by either Party of any breach or violation of any covenant, term, condition, or provision of this Agreement or
of the provisions of any ordinance or law, shall be construed to waive any other term, covenant, condition, provisions,
ordinance or law, or of any subsequent breach or violation of the same.

29. Due Authority

Each Party to this Agreement represents and warrants that: {i) it has the full right and authority and has abtained all
necessary approvals to enter into this Agreement; (ii) each person executing this Agreement on behalf of the Party is
authorized to do so; (iii) this Agreement constitutes a valid and legally binding obligation of the Party, enforceable in
accordance with its terms.

PINELLAS COUNTY STANDARD SERVICES AGREEMENT Revised 11/2022
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30.

No Third-Party Beneficiary

The Parties hereto acknowledge and agree that there are no third-party beneficiaries to this Agreement. Persons or
entities not a party to this Agreement may not claim any benefit from this Agreement or as third-party beneficiaries
hereto.

31. Force Majeure
“Force Majeure Event” means any act or event that (i) prevents a Party (the “Nonperforming Party”) from performing
its obligations or satisfying a condition to the other Party’s (the “Performing Party”} obligations under this Agreement,
(ii} is beyond the reasonable control of and not the fault of the Nenperforming Party, and (iii) the Nonperforming Party
has not, through commercially reasonable efforts, been able to avoid or overcome. Force Majeure Event(s) do not
include economic hardship, changes in market conditions or insufficiency of funds. If a Force Majeure Event occurs,
the Nonperforming Party is excused from the performance and thereby prevented from satisfying any conditions
precedent to the Performing Party’s performance that cannot be satisfied, in each case to the extent limited or
prevented by the Force Majeure Event. The Nonperforming Party must promptly notify the Performing Party upon the
occurrence of a Force Majeure Event. When the Nonperforming Party is able to resume its performance or satisfy the
conditions precedent to the Performing Party’s obligations, the Nonperforming Party will resume performance under
this Agreement without undue delay. Each Party will use commercially reasonable efforts to mitigate the effect of a
Force Majeure Event.
32. Order of Precedence
All Exhibits attached and listed below are incorporated in their entirety into, and form part of this Agreement and will
have priority in the order listed
A. Pinellas County Agreement
B. ExhibitF, G, H
C. AttachmentA, B, C
D. Statement of Work.
in the event of an inconsistency in this Agreement and any of the attached Exhibits, the terms set forth in this
Agreement will prevail.
33. Entirety

This Agreement constitutes the entire Agreement between the Parties and supersedes all prior negotiations,
representations or agreements either oral or written.

{Signature Page Follows)
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and year first written.

PINELLAS COUNTY, a political subdivision of the State of Florida PINELLAS COUNTY acting by and through the

Board of County Commissioners Va

v %/‘r//éﬁ o7

Signature Signaturé /' é} L/
Kristy Fuentes
Print Name Print Name

Vice President, Secretary, Treasurer
Title Title

s 1z

Date Date

APPROVED AS TO FORM
By: Keiah Townsend

Office of the County Attorney

PINELLAS COUNTY STANDARD SERVICES AGREEMENT Revised 11/2022
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EXHIBIT A - STATEMENT OF WORK

OVERVIEW

a. Many areas of Pinellas County are low lying and may be flooded for several days following a disaster event.
Contractor must become familiar with the geography of Pinellas County in order to effectively stage personnel and
equipment.

b. There is no guarantee of minimum or maximum amounts per contract item.

No adjustments to contract prices will be considered due to the increases or decreases in estimated quantities.

No adjustments to contract prices due to variable costs of goods/services will be considered during the period of

this contract (i.e., cost of fuel, etc.)

e. The Contractor is required to perform at least thirty {30%) percent of the work with its own forces.

Depending upon the nature of the disaster, the Contractor may be required to perform work for the County and all

participating municipalities, or as few as a single municipality.

oo

-

Pinellas County will assign a Debris Manager (DM} or designee, who will establish and staff a Debris Management Center
(DMC) which will provide overall coordination between the Contractor, Pinellas County, the County’s contracted debris
monitoring firm and municipalities.

The Contractor should expect the following categories of debris to be generated from a disaster event, such as a
hurricane:

Vegetative debris (tree limbs, stumps, brush, leaves, etc.)

Construction and Demolition {(C&D} debris i.e., wood, glass, metal, wallboard, roofing, and flooring
White Goods (refrigerators, stoves, water heaters, washers, dryers)

Household furniture, matiresses, carpet, etc.

Household Hazardous Wastes and other hazardous wastes or materials

Vehicles and vessels

Animal carcasses

Sand, mud, or sail

The amount of the debris to be removed under this contract will be dependent upon the size and severity of the
emergency.

PREPARATION AND MOBILIZATION

The Contractor must communicate with the DM annually to discuss any special considerations required by the Contractor
for the respective planning year. Pinellas County will provide the Contractor a copy of the County’s current Debris
Management Plan and the Contractor may be requested to review the Debris Management Plan and provide input or
comments. Contractor may be requested to provide technical guidance and consultation prior to, during and after the
disaster event.

When a major disaster occurs or is imminent:

a. Pinellas County and/or Responsible Municipalities will issue a Notice to Proceed {NTP) to the Contractor (The
Notice to Proceed establishes the lines of communication between the Contractor's representatives and the
Responsible endity and notifies Contractor that they should send a Project Manager (PM) to Pinellas County within
24 hours, as specified in the NTP, to begin planning and mobilization}.

b. Pinellas County will issue the first Task Order and Purchase Order authorizing the Contractor to begin mobilizing
personnel and equipment necessary to perform the work.

¢c. The Task Order directs the Contractor to execute the required Performance and Payment Bonds. The Contractor
should anticipate receiving the Task Order from Pinellas County within the first 24 hours following landfall of an
eligible hurricane or occurrence of other disaster.

d. The DM will direct the specific schedule to be used after ascertaining the scope and nature of the disaster’s
impacts.

e. Location of DMS sites will be identified and supplied to Contractor by Pinellas County. Specific DMS may be
required for different types of debris.

f.  The DM may also establish designated homeowner drop-off sites from which Contractor will be required to
remove the debris collected on a daily basis.

PINELLAS COUNTY STANDARD SERVICES AGREEMENT Revised 11/2022
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g. Contractor is responsible for the collection, reduction (if applicable) and hauling for disposal of debris by- products
generated at all debris management sites or temporary debris storage and reduction (DMS) sites. Disposal,
recycling or reuse of debris and related by-products inside the County’s jurisdictional boundaries requires written
approval of the DM and is to be appropriately permitted.

h. Pinellas County may require remaoval of debris from publicly maintained drainage areas. The DM will identify
these areas and provide the appropriate authorization as described in this Scope of Services to conduct this work.

i. The Contractor shall not mix Eligible Debris hauled for Pinellas County under this contract with any debris hauled
for other counties or out-of-County municipalities under separate contracts. Contractor will not remove debris from
private property without the express written authorization from DM.

CONTRACTOR’S RESPONSIBILITIES

a. General Operations

1. Contractor must provide disaster debris recovery services in a good, workmanlike manner in accordance with
accepted debris management industry practices.

2. Contractor must comply with all federal, state, and local safety and health requirements.

3. Contractor must guarantee that they and/or subcontractors contracted to perform disaster recovery services are
not currently on {or pending investigation) the Federal List of Parties Excluded from Federal Procurement and
Non-Procurement Programs.

4. Contractor must conduct the work so as not to interfere with the disaster response and recovery activities of
federal, state, county and incorporated governments or agencies, or public utilities.

5. Ceontractor must conduct operations in such a manner as to minimize property damage and/or personal injury to
existing public and private property during the course of performance under this contract. Should damage occur,
Contractor will report the location and extent of the damage (including pictures} to the DM. Contractor must make
best efforts to contact the property owner and notify them of the damage and provide the DM with contact
information.

6. Contractor must supervise and direct work, using skilled laber and proper equipment for all tasks. Safety of
Contractor's personnel and equipment is the responsibility of the Contractor and Contractor must provide a safe
working environment.

7. Contractor is to pay for all materials, personnel, taxes, and fees necessary to perform under the terms of this
contract.

8. Copies of all permits shall be submitted to the DM or designee throughout the contract period.

9. Contractor is responsible for taking corrective action in response to any notices of violations issued as a

10. result of Contractor's or any sub-contractors’ actions or operations during the performance of this contract.

11. Correction for any such violations will be at no additional cost to Pinellas County or the Responsible

12. Municipality.

13. The subcontracting structure shall not exceed 3 tiers ((i) sub (ii) sub, sub (iii) sub, sub, sub) unless authorized by
the DM.

b. Safety Plan and Safety Measures
Contractor is to prepare an Operations and Safety Plan to include, but not be limited to, the following:

1. Method of subcontracting collection crews including determination of the number of crews.
Communications with Pinellas County shall be detailed in the plan.
Reporting data and information (logs, load tickets, etc. ).
QA/QC and controls.
Field supervision and contrels.
Documentation of response to, and corrective measures for, property damage resuiting from collection activities.
Fuel supply.
Temporary Traffic Control.
9. Equipment and operations safety procedures.
10. Protoco! for debris removal around potential energized power lines.
11. Sub-Contractor training for compliance with FEMA requirements.
12. Invoicing procedures
+ Confractor is to be familiar with the FEMA Public Assistance Program and the FHWA Emergency Relief
Program as it relates to debris management.
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» Contractor will immediately remove from service all unsafe, malfunctioning and/or equipment leaking oil or
other fluids. The Contractor is responsible for removal and containment of all leaked fluids from the effected
soil and pavement.

s Contractor will ensure all personnel have and utilize personal protective safety gear (PPE) in accordance with
OSHA requirements and company safety policies. The County has the right, but not the obligation, to require
or inspect PPE of any workers performing work under this contract.

s The Contractor is to notify the DM of any situation which poses a health or safety risk to workers and/or the
public andfor that may impede the work.

Traffic Control

13. Contractor is responsible for control of pedestrian and vehicular traffic during operations performed by the
Contractor's personnel and/or sub-contractors.

14. Traffic control shall be in conformance with the Florida Department of Transportation Roadway and Traffic Design
Standards, latest edition. ' ‘

15. Contractor is to provide all flag perscns, signs, equipment, and other devices necessary to meet local, state, and
federal requirements.

The foregoing requirements are to be considered as minimum and the Contractor's compliance shall in no way relieve the
Contractor of final responsibility for providing adequate traffic control devices and methods for the protection of the public
and employees throughout the work areas.

Hazardous Waste [ssues

16. All materials classified as hazardous waste are to be immediately reported to the DM.

17. Contractor will segregate hazardous debris from the other debris using a methed that will allow the remaining
non-hazardous waste debris to be processed.

18. All hazardous debris at a DMS will be placed in the designated containment area or taken directly to an approved
final disposal location.

Hazardous Waste Spills

19. Contractor is responsible for reporting to the DM, and cleaning up, all hazardous materials or waste spills caused
by the Contractor's operations, at no additional cost to the County or Responsible Municipality.

20. Immediate containment actions shall be taken to minimize the effect of any spill or leak. Cleanup and reporting
shall be in accordance with applicable local, state, and federal laws and regulations.

21. Spills shall be reported to the Florida Department of Environmental Protection (FDEP) and/or the State Watch
Office in accordance with Florida law and the DM immediately following discovery. A written follow-up report shall
be submitted to the DM no later than seven (7) days after the initial report. The written report shall be in narrative
form, and at a minimurm, must include the following:

s Description of the material spilled (including identity, quantity, manifest number, etc.). Determination as to
whether or not the amount spilled is EPA/FDE reportable, and when and to whom it was reported.

Exact time and location of spill, including description of the area involved.

Receiving stream or waters.

Cause of incident and equipment and personnel involved.

Injuries or property damage.

Duration of discharge.

Containment procedures initiated.

Summary of all communications the Contractor had with press, agencies, or Government officials other than

Pinellas County

+ Description of cleanup procedures employed or to be employed at the site, including disposal location of spill
residue.

¢. Conduct Of Operations
Contractor is to provide:

1. Personnel
s Contractor will provide administrative support for contracted operations, on-site management staff to work with
the County, and field supervisors, operators, drivers, laborers, and other required staff.
¢ Contractor must ensure that all perscnnel engaged in performing the services be fully qualified, and if required,
authorized, or permitted under Federal, State, Local and all applicable laws.
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¢ Contractor must supply competent and capable employees who must be issued, and wear, proper
identification.
¢ Contractor must provide at least one multi-lingual speaking field supervisor if non-English speaking personnel
are employed to remove disaster-related debris or operate the DMS. Contractor must have a means to
communicate with all their workers.
+« Payment for all personnel rates must be all inclusive of cost of protective clothing, safety equipment, fringe
benefits, overhead, insurance, profit, hand tools, supervision, transportation, and any other costs.
¢+ Contractor must provide a Project Manager (PM) to oversee work.
o Contractor's PM will be required to attend daily project meetings with Pinellas County for the duration of
the event.
o The PM will coordinate all communications with the County's representatives.
o The PM will oversee and be responsible for ali reporting, information, and invoicing submitted to the
County.
2. Labor
¢ All employees of the Contractor will be, at all times, sole employees of the Contractor under its direction and
not an employee or agent of Pinellas County or any Responsible Municipality.
Pinellas County and each Respaonsible Municipality reserves the right to approve all sub-contractors.
Pinellas County and each Responsible Municipality reserves the right to require the removal of an employee
working for the Contractor with or without cause.
¢ The Contractor is to provide its own project management staff.
¢ The Contractor will provide Pinellas County and each Responsible Municipality, as applicable, with a list of all
sub-contractors working under this contract, including phone numbers of contact persornel.
¢ Prior to Pinellas County or a Responsible Municipality assigning work, the Contractor must provide Pinellas
County and Responsible Municipalities, as applicable, with an affidavit stating there is a signed contract
between the Contractor and each sub-contractor.
3. Equipment
¢ Contractor will provide all appropriate vehicles, equipment, and hand-tools to ensure successful recovery
operations.
+ The Contractor will ensure that all Contractor and sub-contractor employees have and use the appropriate
Personal Protective Equipment (PPE} for the duties performed. The County has the right, but not the
obligation, to require or inspect PPE of any workers performing work under this contract.

d. Work Schedule/Hours

1. Work is to be performed seven (7) days per week, including helidays as approved by the DM.

2. Contractor will be required to work a minimum of twelve (12) hours per day. The Contractor may work more than
twelve (12) hours per day if approved by the DM.

3. Pinellas County reserves the right to extend or reduce the hours and days of operation during the contract period.

4. The DM will establish the work hours and develop schedules.

5. Contractor must comply with 40 U.S.C. 3702 and 3704 as supplemented by Department of Labor Regulations, as
applicable.

CONTRACT SERVICES have been organized into five (5) separate tasks:

+  TASK1- EMERGENCY DEBRIS CLEARANCE (FIRST PUSH)

o TASK 2 - TEMPORARY DEBRIS STORAGE AND REDUCTION SITES/MANAGEMENT TASK 3 - DEBRIS
REMOVAL (LOAD and HAUL)

« TASK 4 — HAZARDOUS TREE AND LIMB REMOVAL

« TASK 5- HAZARDOUS STUMP REMOVAL

a. TASK 1 - Emergency Debris Clearance {First Push)}
Mobilization

1. Upen receipt of a Naotice to Proceed, Contractor's PM will provide the DM with an estimated number of work
crews and equipment needed, if any, to perform this task based on the event within twenty-four (24) hours.
Pinellas County will issue a Task Order to the Confractor defining the work, ceiling price and schedule.

3. Atthe request of the DM, Contractor is to mobilize the PM within 12 hours of receiving the request so that
response and recovery operations associated with this scope of work can be effectively coordinated.
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4. Contractor is to mobilize personnel and equipment for this task and shall be fully mobilized and prepared to
conduct emergency debris clearance in Pinellas County within 24 hours of receipt of the first task order. Work
assignments within Pinellas County will be prioritized by the DM.

5. In accordance with the Interlocal Agreement between the County and participating municipalities, Contractor must
not undertake debris clearance for any Responsible Municipality, without the express written approval of the DM,
unless and until First Push is completed for the County.

Debris Clearance - MUST BE COMPLETED WITHIN FIRST 70 HOURS

6. Work includes the clearing one lane of travel of debris from streets and roads (first push). It is possible that this
work may include cutting and reducing debris in place in order to allow traffic movement in the ROW.

7. Contractor is not to move from one designated work area to another designated work area without prior approval
from the DM.

8. When clearing debris from roads, alt debris must be placed along the edge of pavement on the shoulder of the
road without blocking driveways, side streets or utilities of any kind.

9. The DM will develop a work plan showing where operations will begin, and which streets/roads will be cleared
daily. The plan will be updated every day of operation.

10. A task order will be issued for work to be completed within the first seventy (70) hours after the NTP has been
issued. Subsequent task orders will be issued as necessary beyond the first seventy (70) hours.

Reporting

11. Contractor's PM shall provide the DM with a daily progress and preductivity report. This report will be done in
writing and shall provide an update on progress, current issues, and plans for the next reporting period.

12. Contractor must track all crew and equipment time and locations cleared for the duration of the First Push
operations. The Contractor must also, separately, track work done on any Federal-aid roads for the duration of
the First Push operations. Documentation can be done in the form of logs, but formatting must have the approval,
in advance, of the DM. Documentation must include the following breakdowns:

e Description of work performed
Location(s) of work performed
Management, supervision, and labor composition, with hours worked and rates based on prices in the Exhibit
C - Payment Schedule.

s Equipment type, name of operator, hours of actual use, and rates based on prices in the price proposal

Reimbursement

13. There will be no additional payment for mobilization and demobilization. Mobilization and demobilization are a
separate pay item.

14. Payment for work completed during the First Push will be based on verified hours worked from the daily logs
showing crew and equipment time. No payment will be made for equipment down-time resulting from equipment
failure, routine maintenance and fueling. Down-time must be deducted in one half-hour segments. Down-time
occurring for less than fifteen minutes shall not be deducted from reported work hours.

15. Billing rates for all equipment and labor used for the emergency debris clearance (first push) operations must be
indicated on the forms provided in Section F, Fee Schedule.

16. The maximum payment allowed will be as defined in the Task Order ceiling price. The Contractor will be
responsibte for all costs exceeding the ceiling price unless a written amendment to this ceiling price is fully
approved and executed by Pinellas County in advance.

b. TASK 2 - Temporary Debris Storage and Reduction Sites/fManagement
General

1. Contractor will manage and operate the Temporary Debris Storage and Reduction (DMS) sites located at various
locations within Pinellas County as shown on ATTACHMENT C and confirmed with the DM prior to First Push.
» Contractor is to only use DMS locations designated by the DM.
» Contractor will haul vegetative debris, stumps, construction and demolition, and mixed debris, to the respective
DMS faor further sorting and reduction.

2. Contractor must provide all management, supervision, labor, machines, tools, and equipment necessary to accept
and process, sort, reduce, and dispose of disaster-related debris at all DMS.
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3. Reduction of vegetative debris shall be through approved air curtain burning and/or chipping and grinding, or
other reduction methods, if approved by the DM.

4. Contractor is to sort C&D debris at the DMS fo maximize recycling opportunities.
s  If reduction of C&D debris is necessary, it will be reduced through compaction.
s Common recyclable materials associated with a disaster event are metals, soil, concrete, and asphalt.

5. Contractor must construct inspection tower(s) at each DMS entrance and each exit in accordance herewith,
providing all materials, tocls, labor, and supervision.

s The inspection tower shall be of such height as to allow full visual inspection into the top of a transfer tractor
trailer.

The inspection tower shall be sized to accommodate at least four (4) people.

The inspection tower construction must include a roof for personnel protection

The inspection tower must include stairs for access, with stair design or configuration in compliance with
OHSA regulations and local codes to ensure safety performance needs as required.

The DM may require additional inspection towers to improve traffic flow through the DMS.

Any additionally requested towers wilt be constructed at no additional cost to the County.

6. Contractor is required to process debris at a sufficient rate to maintain access to each DMS. Sufficient disposal
area is to be maintained to allow the safe and efficient access of collection vehicles into the site and
maneuverability for discharging their collected loads. Contractor must provide all barricades or signaling
equipment/staff to provide safe passage onto the public road from the DMS.

Eguipment

7. Contractor shall provide all equipment necessary to prepare the site(s), stockpile the debris, feed the grinder(s)
and/or air-curtain burner(s), remove ash from the burner(s), load, and haul for disposal all non- grindable or non-
burnable debris and ash residue, field reduction as required for loading, lighting for night-time operations including
shielding, and any other equipment which may be necessary for the performance of this contract.

8. Prier to commencing debris reduction and disposal operations, Contractor is to provide a description of all
equipment to be used for debris handling, sorting, processing, incinerating, loading, and hauling, stating brand
name, model, and horsepower (including all air-curtain incinerators).

9. Contractor must provide a means for the County or the County's designated representative to measure and certify
all trucks and trailers prior to being deployed for load and haul operations

10. Contractor will supply and use vinyl type placards with the names of Pinelias County, Contractor, and sub-
contractor on them, and must have space large enough for the County’s Monitor to write in the assigned truck
number and measured cubic yardage of the truck or trailer.

» Hauling capacity will be based on the interior dimensions of the hauler's container and rounded down to the