
November 23, 2021

Pinellas County Board of
  County Commissioners
315 Court Street
Clearwater, Florida 33756

RE: Dock Variance Request Pertaining to Historic Boathouse at 3612 E. Maritana Drive

Dear Commissioners:

This is a Variance Request concerning the historic boathouse located at 3612 E. Maritana
Drive, St. Pete Beach.  This request is being filed in conjunction with the applicant’s Water
and Navigation permit (WND-21-00540) for a small 10' x 16' floating dock with an additional
tie pole for stability and a 14' x 4' aluminum gangway (see sketch attached hereto as
Exhibit A).  These minor additions to the existing dock are needed to enter and exit the
applicant’s boat that is currently moored at the property. 

The applicants, Kelly Lee McFrederick and Jack Rice, acquired the property in January of
2021.  The deeded land has 200 feet of original seawall protected by rip-wrap built up from
1941.  The property, known as the "Captain's House," features a historic dock and
boathouse that was constructed at some point between 1920 and 1940, which has
received Local Historic Designation by the City of St. Pete Beach (the Local Historic
Designation approval letter is attached hereto as Exhibit B).  One of the better-known
property owners was John L. Downing, Jr. (M HONOR) boat captain, who was Augie
Bush's boat captain of Miss Budweiser.  In fact, when you visit the Gulf Beaches Historical
Museum, you are immediately greeted with a photograph circa 1941 clearly depicting the
historic boathouse (photograph attached hereto as Exhibit C).

The original historic dock of approximately 227 square feet includes the roof and the
covered dock with a slip underneath, the dock to the south side, the roof covering the wet
slip, plus the entrance walkout dock.  These original structures still remain today, and as
shown in the picture from 2012 (attached hereto as Exhibit D), is exactly how the dock
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existed for over 60 years.  The original trusses and framework in the roof are still there,
with pilings added to the original pilings for stability.  The shape and structure of the roof
are original, and the walkout section of the dock, the horizontal dock to the seawall, and
the south dock covered section makeup the original footprint.  Attached to provide
additional detail of the historic dock are permit applications filed with the County in 1988
and 1991.  Such permit applications have been attached hereto and incorporated herein
as Composite Exhibit E.  

In 2013, a previous property owner installed 6 new tie poles to the south of the existing
structure.  The 2013 Pinellas County Permit is attached hereto and incorporated herein as
Exhibit F.  The result of the work completed in 2013 is evidenced by pictures from 2016
showing the historic boathouse and dock, with the additional tie poles that create a large
wet slip directly to the south of the historic structure.  Such pictures are attached hereto
and incorporated herein as Composite Exhibit G.

In 2018, the historic dock and boathouse saw its most major changes and additions since
its inception.  The previous property owner performed substantial maintenance to the
original docks and boathouse, which included replacing all the boards and handrails,
replacing the shingles on the roof and installing necessary hurricane clips to ensure the
structure could safely withstand potential storms and not pose a threat to any nearby
properties or structures.  The 2018 permit also included an additional covered boatlift with
a proposed finger pier/catwalk that would be attached to the historic structure directly to
its north.  This addition blocked access to the historic boathouse from the north, limiting its
ability to be used as a functional wet slip.  The 2018 Pinellas County approved permit
application is attached hereto and incorporated herein as Exhibit H.  

All the work that was proposed on the 2018 permit was completed, and the result was a
completely refurbished historical structure with the existing 6 piling wet slip to the south and
a newly constructed covered boatlift to the north.  Pictures of the completed dock from
2020 are attached hereto and incorporated herein as Composite Exhibit I.

While the above described history appears straightforward, the 2018 permit application and
resulting work by the previous property owners has created a nightmare situation for the
current owners, Kelly Lee McFrederick and Jack Rice.  Kelly Lee and Jack were drawn to
the property for one reason, and one reason only.  They own a 63 foot Prestige boat.  As
you may imagine, finding a piece of waterfront property in Pinellas County with a dock that
can accommodate such a boat are few and far between.  The existing dock at 3612 E.
Maritana Drive, with its 30 foot wide wet slip, was a dream come true.  Kelly Lee and Jack
had finally found a home where they could keep their boat, and would be able to simply
walk across the street to their dock to begin a day out on the water and enjoy their property
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rights of home ownership.  Kelly Lee McFrederick (who is a licensed Realtor) fully
researched the property's history, in addition to the normal title search, and confirmed that
there were no outstanding permits pertaining to the dock.  The existing dock was
absolutely perfect for their needs.  The only addition that would need to be made was a
small floating dock and gangway to be able to enter and exit the 63 foot Prestige, as
boarding is only possible on the stern of the boat.  Prior to purchasing the property, Kelly
Lee reached out to the City of St. Pete Beach to confirm the addition of the floating dock
and gangway would be possible and was verbally assured it would not be a problem.  Upon
purchasing the property, Kelly Lee and Jack immediately hired a contractor to apply for the
small floating dock and aluminum ramp.

When the contractor first began the permitting application with St. Pete Beach, it is my
understanding that St. Pete Beach provided the contractor with a copy of what it believed
at the time to be the latest permit application.  The sketch the City provided was actually
from 2013, which showed the six tie poles to the south of the dock, but did not include any
of the 2018 improvements on the north side of the dock.  The contractor added the
proposed new floating dock and aluminum ramp to the 2013 sketch, and provided that to
the City.  Upon closer review, the City realized that there was a permit from 2018, and sent
the permit application from 2018 to the contractor for its use.  As requested, the contractor
utilized the 2018 sketch, and added the proposed new 10' x 16' floating dock, 14' x 4'
aluminum ramp and the new proposed piling to help stabilize the floating dock.  At the time,
the contractor did not think much about the six tie poles to the south of the dock not being
shown on the 2018 permit drawing that was supplied by the City.  The contractor did label
and show the existing piling that would be next to the floating dock, as it was an integral
part of the construction that would take place.  The fact that the six existing tie poles from
2013 were not shown on the sketch submitted with the 2018 application to add a new
proposed covered boatlift to the north of the existing dock, is what seems to have created
this nightmare situation.  Of importance, attached to the 2018 application was the 2013
application and sketch showing the six existing tie poles.  Those tie poles were installed
in 2013, as permitted by Pinellas County, and have never been removed.  

When Pinellas County received the 2021 application for the proposed floating dock and
aluminum ramp, County staff visited the subject property to conduct a site visit.
Supposedly, it was at that time County staff realized that the six tie poles permitted in 2013
were still existing.  County staff immediately took the position that those poles were
“unpermitted,” and needed to be removed, or the applicant needed to pay five times the
permit fee for the new application due to what staff considered "unpermitted structures." 
But the even bigger problem was that County staff also took the position that with the
existing tie poles, the historic boathouse, and the covered boatlift that was added in 2018,
the property had more than two boat slips in violation of Pinellas County Code Section 58-
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555(a)(5) which states that "a dock shall not be designed or constructed to accommodate
more than two boats for permanent mooring.”  

In conversations with Pinellas County staff, we have made it clear that my clients do not
utilize the historic boathouse as a boat slip for permanent mooring.  As you can see from
the 2018 additions, it is nearly impossible to utilize such area as a functional boat slip due
to the 2018 improvements blocking the northern access to the historic boathouse.  Kelly
Lee and Jack also proposed recording a Restrictive Covenant that would run with the land
stating that such area cannot be utilized as a boat slip for permanent mooring, with such
Restrictive Covenant only to be released with the consent of Pinellas County.  County staff
rejected such proposal, and continued to further complicate matters by asserting that the
historic roof, if not over a boat slip, would need to be removed as it would be in violation
of County Code Section 58-543(m) that states "no roof structure other than covered boat
slips and no vertical walls will be allowed."  

Attached as Exhibit J is an email received from the County Attorney's office regarding the
above items, as well as some additional comments and concerns.  As you can see, Water
and Navigation staff also proposed reducing the width of the platform located under the
roof to reduce the walkout to five feet wide, rather than the existing 9.1' x 18'.  The 9.1' x
18' platform is an integral part of the locally designated historic structure that has existed
for almost a century!  What is worse, is that Water and Navigation staff's request for such
change and removal of a portion of such platform was not supported by any requirements
in the Pinellas County Code.  In the attached email, Assistant County Attorney Mackesey
also provided a lengthy explanation of why staff was requiring five times the permit fee. 
When the permit application was originally submitted to Pinellas County, the contractor did
deliver the floating dock and tie it up to the existing dock.  However, there was no
construction that commenced, and nothing was ever permanently attached to the existing
dock, rather it was simply delivered there for installation once final approvals from the
County were received.  Upon Pinellas County staff taking the position that its mere
presence on the property constituted unpermitted work, Kelly Lee and Jack immediately
had the contractor remove the unattached floating dock.  Regardless, County staff still
refuses to accept that the tie poles permitted in 2013 are permitted structures, and
continues to demand five times the application fee be paid.

After the July 16, 2021 email from the County Attorney's office, numerous meetings and
conversations were held to try and resolve the issues at hand.  In late August, the County
Attorney's office reached out again regarding a new offer from Pinellas County as a result
of a meeting with Kelli Levy, Administrator of Public Works.  The County was proposing
moving the tie poles to be out in front of the existing historic structure, which would result
in access to the boathouse being blocked from all sides.  As part of the offer, the County
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would be willing to waive five times the fee and allow the roof to remain, but would ask that
the area under the boathouse be furnished with handrails to prevent it from being used as
a boat slip.  Kelly Lee and Jack found this latest offer from Pinellas County to be a little
strange.  It did not appear to solve the issue previously raised by the County regarding a
roof over an area that is not a boat slip, but was still requiring handrails be installed under
the historic roof, and also requiring the tie poles be moved in such a way that their boat
would essentially create a gate to block any and all access to the historic boathouse. 
Nevertheless, Kelly Lee and Jack analyzed whether or not mooring the boat in front of the
historic boathouse would work logistically.  It was determined that parking it parallel to the
historic boathouse would result in the boat encroaching near the neighbor's projected
property line, as well as create an issue as to how to get on and off the boat and no way
to run power to the boat (Kelly Lee and Jack already permitted and spent $9,000 to install
an electrical pedestal on the dock near the existing tie poles).  Mooring the boat parallel
in front of the historic structure would also create a serious security concern for Kelly Lee
and Jack not being able to see what was occurring on the other side of their boat, allowing
strange boats to tie up to the other side of their boat and making it an easy target for
thieves to board the boat and steal electronics and other valuable items.  Mooring the boat
parallel to the historic boathouse was simply not going to work.  

Kelly Lee and Jack also looked at the possibility of parking the boat perpendicular in front
of the historic boathouse.  While the intracoastal waterway is very wide at the subject
location, a 63 foot long boat sticking out into the intracoastal from the end of the dock
would likely exceed 25% of the width of the waterway (the limit imposed by Pinellas County
Code).  It would also create an extreme safety hazard for boaters entering and exiting
Hotel Zamora, especially on nights and weekends.  The County then requested Kelly Lee
and Jack allow them to conduct another site visit (staff had already been on site early in
2021, when they had shown up unannounced and rang the doorbell to request permission
to access the dock and take measurements, luckily Jack was on his way home and able
to grant staff access to the dock).  The requested site visit would allow County staff to once
again come on to the property to visually inspect and take any necessary measurements. 
County Staff was also interested in inspecting for potential oyster beds that it could argue
would prevent the southern wet slip from being used.  However, there are no oyster beds
that encroach into such wet slip preventing its use and, in fact, the boat was already
moored at such location.  Nevertheless, in the hopes of finding a solution, Kelly Lee and
Jack agreed to another site visit.  A site visit was scheduled on September 17 at 3:00 p.m. 
However, as Kelly Lee, Jack and I stood on the dock waiting for Pinellas County's arrival,
I received a telephone call at 2:47 p.m. from Assistant County Attorney Mackesey stating
that the County had canceled the site visit due to potential bad weather in the area.  The
site visit was then rescheduled for October 6th.  Our hope was that the October 6th site
visit would help the County Attorney's office, as well as Water and Navigation staff, gain
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a better understanding and perspective of the existing structure and corresponding boat
slips.  

While I do believe that the site visit was informative and gave the Assistant County
Attorney and staff a better understanding of the property, the County's position remains
unchanged.  As a result, in order to preserve the historic boathouse and the marine
structure that currently exists on this property, Kelly Lee and Jack respectfully request the
Board of County Commissioners to authorize a Variance to either Section 58-543(m) or
Section 58-555(a), which would allow the marine structure, all of which has been permitted
in the past by Pinellas County, to rightfully remain in its current condition.

Pursuant to Section 58-539(a) the Board may review and decide whether to grant
variances to all permitting criteria under Article XV- Water and Navigation Regulations.  In
deciding whether to grant a variance, the Board must make a positive finding of fact as to
all the criteria set forth in Section 138-231, Pinellas County Land Development Code, as
applicable.  Section 138-231 lays out eight criteria to be considered in the granting of any
variance: 

(a) Special conditions.  That special conditions and circumstances exist which
are peculiar to the land, structure, or building involved.

Analysis: Special conditions and circumstances do exist which are peculiar to the
land, structure or building involved.  The Pinellas County Water and Navigation
Code, like any code, is written to apply to all waterfront properties throughout
Pinellas County.  Special conditions and circumstances do exist on the subject
property, in that the property has 200 feet of seawall, and the subject structure has
a historical boathouse that has existed on the property for over 80 years.  Even with
the wet slip to the south of the historic structure and the newly built covered boatlift
from 2018 to the north of the historic structure, the southernmost tie poles are set
back approximately 50 feet from the southern property line and the northernmost
point of the structure is set back 68 feet from the north property line.  To help put
that into perspective, the four waterfront properties to the south of Kelly Lee and
Jack's home have a waterfront width between 50 and 75 feet each.  The property
directly to the north has approximately 119.5 feet waterfront width, but because of
the curvature of the neighboring properties, the northern property owner's boatlift
is only set back 4 feet from the northern projected property line.  Therefore, due to
the large waterfront width of the property, combined with the fact that the property
includes a locally designated structure, special conditions and circumstances do
exist which are peculiar to the land, structure or building involved.
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(b) Unnecessary hardship.  That literal interpretation of the provisions of this
Code would deprive or make it practically difficult for the applicant to achieve the
same proportion of development potential commonly enjoyed by other properties
in the same zoning district under the terms of this chapter.  The hardship shall not
be self-imposed.

Analysis:   The literal interpretation of the provision of this Code would deprive or
make it practically difficult for the applicant to achieve the same proportion of
development potential commonly enjoyed by other properties in the same Zoning
District under the terms of this Chapter.  The locally designated historic boathouse
has existed on the property for over 80 years.  It represents an important piece of
history, which is not able to be preserved under the terms of the current Water and
Navigation Code, unless the property owners eliminate one of the two functional
boat slips that exist at the property.  Waterfront properties up and down the
intracoastal waterway enjoy two boatlifts and/or wet slips at their property.  As
described above, the historic boathouse cannot functionally be used for a boat slip
due to the 2018 addition of a covered boatlift directly to its north, rendering it
virtually useless as a boat slip.  The property owner should not be penalized for
preserving a piece of history by not allowing them to enjoy and utilize the two
existing places to permanently moor a boat associated with their dock.

(c) Minimum code deviation necessary.  That the granting of the request is the
minimum code deviation that will make possible the reasonable use of the land,
building, or structure.

Analysis:  The granting of this request is the minimum Code deviation that will make
possible their reasonable use of the land, building or structure.  The property
owners are not requesting to do anything other than to allow what is currently there
(and has all been permitted in the past by Pinellas County) to remain.  Kelly Lee and
Jack want to allow the locally designated historic structure to remain in its current
form and current footprint.  Therefore, this is the minimum Code deviation that will
make possible the reasonable use of the structure and allow the historic roof and
structure to be maintained.

(d) Consistency with the land development code.  That the granting of the
request will be in harmony with the general intent, purpose, and spirit of this Code.

Analysis:  The granting of this request will be in harmony with the general intent,
purpose and spirit of this Code.  As discussed above, Kelly Lee and Jack are simply
looking to enjoy the same rights afforded to everyone else under this Code, while
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still preserving the historic 1940's boathouse.  There is nothing contained in the
Water and Navigation Regulations that suggests the intent of the Code was to
eliminate historic structures or penalize property owners that seek to preserve
historic structures on the water.  The Water and Navigation Code does seek to
protect all property owners' riparian rights, and the granting of this request will not
interfere with the riparian rights of their neighbors, and will protect and preserve
Kelly Lee and Jack's own riparian rights.

(e) Consideration of rezoning.  That a rezoning of the property has been
considered and determined not to be appropriate and/or determined not to meet the
objective of the request.

Analysis:  The criteria for consideration of rezoning is not applicable to this request.

(f) Consistency with Comprehensive Plan.  That the granting of the request will
be consistent with the intent and limits of the Comprehensive Plan.

Analysis:  The granting of this request is consistent with the intent and limits of the
Comprehensive Plan.  As emphasized above, the historic boathouse has existed
for over 80 years, and all other improvements that are currently on the property
have been properly permitted through Pinellas County.  Therefore, this variance
request, which would allow the current marine structure to remain as is, would in no
way compromise the County's goals for protecting coastal and marine habitats and
dependent species, including manatees.

(g) Detriment to public welfare.  That such request will not be injurious to the
area involved or otherwise detrimental to the public welfare.

Analysis:  Such request would not be injurious to the area involved or otherwise
detrimental to the public welfare.  As stated above, the setbacks from the existing
structure to the neighboring property lines are greater than many of the neighbors'
total waterfront property width.  Granting the variance, to allow the existing
structures to remain, does not interfere with the riparian rights of neighboring
properties, and will not be injurious or detrimental to the public welfare.  Rather,
granting the variance would result in preserving a piece of history and would
promote a popular understanding of history to the general public visiting the area. 

(h) Circumvent Board approval.  That the granting of the request does not
circumvent a condition placed upon the subject property by the Board of Adjustment
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and Appeals and/or the Board of County Commissioners.  This shall not apply to
new variances reviewed by the same board that originally placed the condition.

Analysis:  This criteria does not apply to the subject application.

Local Government does its best to craft Land Development Regulations that apply
uniformly throughout its jurisdiction, but there are always unique circumstances and
properties that present challenges and opportunities for which the Codes need to be
varied.  I would submit this is the very type of situation for which variances are created. 
The subject property and application meets all of the criteria set forth by Pinellas County
in its Code for the requested variance.  Therefore, we respectfully request the Board of
County Commissioners grant the request for a variance to Section 58-555(a)(5) or Section
58-543(m), and allow the existing structure, including the locally designated historic
boathouse, to remain.

Very truly yours,

Lauren C. Rubenstein 

Lauren C. Rubenstein

Enclosures

LCR/dh
7219.11012021.Variance App.wpd
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PINELLAS COUNTY WATER & NAVIGATION 
315 COURT STREET, CLEARWATER, FLORIDA 33756 

ISSUED TO: PRIORITY MARINE, LLC FOR LEONARD & LISA SIGNORILE 
CONSTRUCTION SITE: 3612 EAST MARITANA DRIVE, 

ST PETE BEACH. FL 33706 
DESCRIPTION: 07-32-16-21852-014-0060 

Permit is valid for 1 year 
TO REPORT START DATE AND COMPLETION DATE, CALL: (727) 464-3770 

PERMIT NO. P48100-18 
1. PERMITS MAY ALSO BE REQUIRED 

FROM THE FOLLOWING AGENCIES: FL 
D.E.P & U.S. ARMY C.O.E. 

2. THE WATERS OF PINELLAS COUNTY 
ARE LOCATED WITHIN THE PINELLAS 
COUNTY & BOCA CIEGA BAY AQUATIC 
PRESERVE. SPECIAL REGULATIONS 
EXIST THAT GOVERN THE CONSTRUC
TION WITHIN AN AQUATIC PRESERVE. 
PLEASE CONTACT THE FL D.E.P. 

3. THIS PERMIT IS VALID FOR A DOCK 
STRUCTURE ONLY. ELECTRICAL 
WATER/SEWER INSTALLATIONS WILL 
REQUIRE SEPARATE PERMITS FROM 
THE APPROPRIATE (Municipal or County) 
BUILDING DEPARTMENT. 

4. THIS PERMIT IS SUBJECT TO A 30 DAY 
APPEAL PERIOD FROM DATE OF ISSUE
CHAPTER 31182, SPECIAL ACTS OF 
FLORIDA, 1955 AS REVISED. 

CLERK: 
KEN BURKE 

B~{lL~~ 
· Deputy Clerk 

.. DATE OF ISSUANCE: 

04-17-18 

FINAL INSPECTION: 

THIS PERMIT IS REQUIRED TO BE 
POSTED IN A CONSPICUOUS LOCATION 

AT THE CONSTRUCTION SITE. 

EXHIBIT H
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