
GULF CONSORTIUM SUBRECIPIENT AGREEMENT NO. 210023162.01 

PURSUANT TO 

THE RESTORE ACT SPILL IMPACT COMPONENT AND THE STATE OF FLORIDA 

STATE EXPENDITURE PLAN 

1. Subrecipient name (which must match the registered name in DUNS): Pinellas County

2. Subrecipient’s DUNS number (see 2 C.F.R. § 200.32 “Data Universal Numbering

System (DUNS) number”): 055200216

3. Federal Award Identification Number (FAIN): GNSSP21FL0023

4. Federal Award Date (see 2 C.F.R. § 200.39 “Federal award date”):  April 26, 2021

5. Subaward Period of Performance:

Effective Date:  __9/27/2021_________ (Date Executed by both Parties) 

Project Completion Date: October 31, 2022 

6. Total Amount of Federal Funds Subject to Award: $2,085,262.00 

7. Total Amount of Federal Funds Obligated to the Subrecipient: $2,053,487.00 

8. Total Amount of the Federal Award Subject to this Agreement: $2,053,487.00 

9. Federal award project description:

The scope of work for this Project (FSEP No. 16-2) consists of the final engineering and design 

stages for new wastewater collection systems in 15 mobile home parks (MHPs) in the 

unincorporated Lake Seminole and Lealman areas of Pinellas County. 

10. Name of Federal awarding agency, pass-through entity and contact information for

awarding official:

Federal Awarding Agency – Gulf Ecosystem Restoration Council  

Pass Through Entity – The Gulf Consortium  

Contact Information for Awarding Official of Pass-Through Entity – 

Gulf Consortium General Manager 

The Balmoral Group 

165 Lincoln Avenue 

Winter Park, FL 32789 

(407) 629-2185

Gulf.Consortium@balmoralgroup.us



 

11. CFDA Number and Name: 87.052 Gulf Coast Ecosystem Restoration Council Oil Spill 

Impact Program 

 

12. Identification of whether the award is for research and development (R&D): No 

  

13. Indirect cost rate for the Federal award (including whether the de minimis rate is charged 

per 2 C.F.R. § 200.414 “Indirect (F&A) costs”):  N/A
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THIS SUBRECIPIENT AGREEMENT (hereinafter referred to as “Agreement”) is 

entered into by and between the GULF CONSORTIUM, a legal entity and public body 

organized and created pursuant to Section 163.01, Florida Statutes (hereinafter referred to as the 

“Consortium”), and PINELLAS COUNTY, a political subdivision of the State of Florida, with 

an administrative address at 315 Court St, Clearwater, FL 33756 (hereinafter referred to as 

“Subrecipient”), to provide for the sub-award of funds to Subrecipient made available through 

Financial Assistance Award FAIN No. GNSSP21FL0023 between the Consortium and the Gulf 

Coast Ecosystem Restoration Council (hereinafter referred to as the “RESTORE Council”).  

Collectively, the Consortium and the Subrecipient shall be referred to as “Parties” or individually 

as a “Party.” 

 

WHEREAS, in July 2012, the Resources and Ecosystems Sustainability, Tourist 

Opportunities, and Revived Economies of the Gulf Coast States Act of 2012, Public Law 1113-

141, codified at 33 U.S.C. 1321(t) (hereinafter referred to as the “RESTORE Act”) established 

the Gulf Coast Ecosystem Restoration Council (hereinafter referred to as the “RESTORE 

Council”) and made funds available for the restoration and protection of the Gulf Coast Region 

through a trust fund in the Treasury of the United States known as the Gulf Coast Restoration 

Trust Fund (hereinafter referred to as the “Trust Fund”); and   

 

WHEREAS, pursuant to the RESTORE Act, thirty percent (30%) of the funds available 

in the Trust Fund are allocated to the Spill Impact Component, under which such funds are made 

available to the five Gulf Coast states, including Florida, pursuant to an approved State 

Expenditure Plan that meets the criteria set out in the RESTORE Act at 33 U.S.C. 

1321(t)(3)(B)(i), including consistency with the goals and objectives of the RESTORE Council's 

Comprehensive Plan; and  

 

WHEREAS, the State of Florida State Expenditure Plan (“FSEP”) was approved by the 

RESTORE Council on October 1, 2018; and    

 

 WHEREAS, FSEP Project No. 16-2 consists of the final engineering and design stages 

for new wastewater collection systems in 15 mobile home parks (MHPs) in the unincorporated 

Lake Seminole and Lealman areas of Pinellas County; and 

 

WHEREAS, on April 26, 2021, the Consortium and the RESTORE Council entered into 

Financial Assistance Award FAIN No. GNSSP21FL0023 governing the award of funds from the 

Trust Fund for the purpose of funding all or a portion of FSEP Project No. 16-2, as further 

described in such Financial Assistance Award and the attachments thereto (the “Project”); and  

 

WHEREAS, the purpose of this Agreement is to provide for the sub-award of funds 

awarded to the Consortium pursuant to Financial Assistance Award FAIN No. GNSSP21FL0023 

to Subrecipient such that Subrecipient may complete the Project, subject to the terms and 

conditions set forth herein; and  

 

WHEREAS, the Subrecipient represents that they possess the requisite skills, knowledge, 

financial capability and experience to perform the Project and other activities as provided herein. 
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NOW, THEREFORE, in consideration of the promises and the mutual benefits to be 

derived herefrom, the Consortium and the Subrecipient do hereby agree as follows: 

 

SECTION 1. RECITALS. 

 

 The above recitals are true and correct and are hereby incorporated herein by reference 

and made a part of this Agreement.  

 

SECTION 2. GENERAL.  

 

The Subrecipient does hereby agree to perform the Project in accordance with the terms 

and conditions set forth in this Agreement, Financial Assistance Award FAIN No. 

GNSSP21FL0023, attached hereto as Attachment A (hereinafter the “Financial Assistance 

Award” or “Award”), including the Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards set out at 2 CFR part 200 and the RESTORE Council’s 

Financial Assistance Standard Terms and Conditions; any Special Award Conditions contained 

in Attachment B hereto (hereinafter “Special Award Conditions”); the Gulf Consortium 

Subrecipient Policy and Grant Manual (available at https://www.gulfconsortium.org/); and all 

other attachments and exhibits hereto.     

 

SECTION 3. TERM. 

 

A. This Agreement shall begin upon execution by both Parties (the “Effective Date”) 

and shall remain in effect until December 31, 2022 (the “Project Completion Date”), except that 

the provisions contained within Sections 7, 10, 11, 12, 26, and 29 shall survive the termination of 

this Agreement.  

 

B. The Subrecipient shall be eligible for reimbursement for work performed on or 

after the Effective Date through the Project Completion Date. While certain pre-award costs 

incurred by Subrecipient may be eligible for reimbursement if so indicated within the Financial 

Assistance Award and approved by the RESTORE Council, Subrecipient assumes the risk for 

any costs incurred prior to the Effective Date and acknowledges that such costs may not be 

eligible for reimbursement under this Agreement.   

 

C. All references to days herein shall refer to calendar days unless otherwise 

indicated.   

 

SECTION 4. CONSIDERATION, COST REIMBURSEMENT, SUPPORTING 

DOCUMENTATION. 

 

A. As consideration for the satisfactory completion of services rendered by the 

Subrecipient and subject to the terms and conditions of this Agreement, the Consortium shall pay 

the Subrecipient, on a cost reimbursement basis, up to a maximum of $2,053,487.00 for 

completion of the Project.  It is understood and agreed that any additional funds necessary for the 

completion of this Project above and beyond this award amount are the sole responsibility of the 

Subrecipient. 
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B. The Subrecipient shall be reimbursed on a cost reimbursement basis for eligible 

and allowable Project costs as such costs are incurred.  Reimbursement shall be requested 

through the Consortium’s Grants Management System Portal located at 

https://www.gulfconsortium.org/grant-resources (“Grant Management Portal”), as further 

described in Section 5 hereof.  To be eligible for reimbursement under this Agreement, 

Subrecipient shall submit sufficient documentation to the satisfaction of the Consortium 

demonstrating that Subrecipient is legally obligated to pay the costs for which reimbursement is 

sought.  Additionally, all costs for which reimbursement is sought must be in compliance with 

laws, rules and regulations applicable to expenditures of Federal grant funds, including, but not 

limited to, 31 C.F.R. Part 34, 2 C.F.R. Part 200, and the RESTORE Council Financial Assistance 

Standard Terms and Conditions. Advance payment of funds to the Subrecipient under this 

Agreement shall not be permitted unless expressly approved through a special award condition.   

 

C.  All requests for reimbursement under this Agreement shall be submitted in detail 

sufficient for a proper pre-audit and post-audit thereof. A final payment request should be 

submitted to the Consortium no later than thirty (30) days following the Project Completion 

Date, to assure the availability of funds for payment. All work must be performed on or before 

the Project Completion Date, and the subsequent thirty (30) day period merely allows the 

Subrecipient to finalize invoices and backup documentation to support the final payment request. 

 

D. The Consortium requires detailed documentation of all costs for which 

reimbursement is sought under this Agreement (“Supporting Documentation”). The minimum 

requirements regarding such Supporting Documentation are set forth in Attachment C, 

Supporting Documentation Requirements. Each payment request submitted by the 

Subrecipient shall be accompanied by sufficient Supporting Documentation substantiating all 

costs incurred and for which reimbursement is sought, to the satisfaction of the Consortium.  In 

the event the Consortium determines the Supporting Documentation submitted by the 

Subrecipient is insufficient to enable it to evaluate the allowability and eligibility of costs, the 

Subrecipient shall furnish additional Supporting Documentation to the satisfaction of the 

Consortium.  

 

E. Eligible and allowable costs for reimbursement under this Agreement shall be 

determined in accordance with 31 C.F.R. Part 34, 2 C.F.R. Part 200, the RESTORE Council 

Financial Assistance Standard Terms and Conditions, and other applicable laws, rules, and 

regulations.  

 

F. Accounting. Subrecipient’s accounting and financial management system shall 

comply with 2 C.F.R. Part 200, including but not limited to 2 C.F.R. § 200.302 pertaining to 

financial management. Subrecipient’s accounting and financial management system shall be 

sufficient to permit the preparation of reports required in connection with this Agreement and the 

tracing of funds to a level of expenditures adequate to establish that such funds have been used 

pursuant to the terms of this Agreement. Payments to Subrecipient may be contingent upon 

certification of the Subrecipient's financial management system in accordance with the standards 

specified in 2 C.F.R. Part 200, including but not limited to 2 C.F.R. § 200.302.  Subrecipient 

must ensure that all sub-subrecipients comply with the provisions of this paragraph.   
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G. In the event that the Subrecipient recovers costs incurred under this Agreement 

and reimbursed by the Consortium from another source, the Subrecipient shall reimburse the 

Consortium for all recovered funds originally provided under this Agreement. Interest on any 

refund shall be calculated based on the prevailing rate used by the State Board of Administration. 

Interest shall be calculated from the date(s) the payment(s) are recovered by the Subrecipient to 

the date repayment is made to the Consortium by the Subrecipient. 

 

H. Retainage.  Five percent (5%) of the total amount of RESTORE Act funds subject 

to the Award shall be retained at the end of the Project until the Grant Administrator verifies that 

all required work provided for under the Award is complete. 

 

SECTION 5. PROCESSING OF REIMBURSEMENT REQUESTS. 

 

A. No more frequently than on a monthly basis, the Subrecipient may request 

reimbursement from the Consortium for costs incurred under this Agreement for which the 

Subrecipient is legally obligated to pay.   All payment requests shall be submitted using the 

Payment Request Form made available through the Grant Management Portal located at 

https://www.gulfconsortium.org/grant-resources, and shall be accompanied with sufficient 

Supporting Documentation (collectively the Payment Request Form and any Supporting 

Documentation shall hereinafter be referred to as the “Payment Request”).  Additionally, at the 

time of each Payment Request, Subrecipient shall submit a “Progress Report” utilizing a form for 

same made available through the Grant Management Portal, which shall describe the work 

performed for which reimbursement is being requested.  

 

B. Within ten (10) days after receipt of the Payment Request, the Consortium shall, 

in its sole discretion, determine if the Payment Request, or any portion thereof, is acceptable and 

in strict compliance with the terms of this Agreement.  If it is determined there are any errors in 

the Payment Request or if additional Supporting Documentation is required, the Consortium 

shall notify the Subrecipient within fifteen (15) days of receipt of such Payment Request.  The 

Subrecipient shall submit a revised Payment Request within ten (10) days of receipt of notice 

from the Consortium.  The Consortium reserves the right to delay or deny any Payment Request 

containing errors or lacking sufficient Supporting Documentation until such deficiencies are 

corrected to the satisfaction of the Consortium. 

 

C. Upon determination by the Consortium that the Payment Request is sufficient, the 

Consortium shall initiate the reimbursement process through the RESTORE Council in 

accordance with the RESTORE Council Financial Assistance Standard Terms and Conditions 

and the Consortium’s applicable policies and procedures.  Within ten (10) days of the 

Consortium’s receipt of the funds subject to the Payment Request from the RESTORE Council, 

the Consortium shall remit such funds to the Subrecipient. 

 

D. If applicable, program income must be disbursed before the Subrecipient requests 

funds from the Consortium.  
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SECTION 6. PAYMENTS TO SUBRECIPIENT SUBJECT TO AVAILABILITY 

OF FUNDS. 
 

The Consortium’s performance and obligation to pay Subrecipient under this Agreement 

is expressly contingent upon the Consortium’s actual receipt of applicable funding from the 

RESTORE Council. Authorization for continuation and completion of work and payment 

associated therewith may be rescinded by the Consortium at its discretion, upon proper notice to 

Subrecipient, if RESTORE Council funds are reduced or eliminated. 

 

SECTION 7. REPORTING REQUIREMENTS. 
 

A. Financial and Performance Reports.  Subrecipient shall submit biannual financial 

and performance reports related to the Project on forms provided by the Consortium and made 

available through the Grant Management Portal, unless a different reporting period is included as 

a special award condition.  Each such financial and performance report shall be submitted no 

later than twenty (20) days following the completion of the applicable reporting period. If the 

work to be performed under this Agreement involves construction, restoration, or otherwise 

consists of tangible improvements to the physical environment, Subrecipient shall include with 

each performance report project photographs in jpg format and brief explanations of same 

depicting the current status of the project, which photographs shall be suitable for posting to a 

project-related website.  

 

B. Final Project Report.  Within 45 days of the completion of all required work 

contemplated under the Award, Subrecipient shall submit a “Final Project Report,” on a form 

made available through the Grant Management Portal, in which the Subrecipient shall affirm that 

to the best of its knowledge and belief the Project has been satisfactorily completed. The Final 

Project Report shall further include an accounting of all Project expenses and such other 

information as the Consortium deems necessary to facilitate close out of the Award and permit 

the Consortium to meet all of its obligations and requirements under such Award.  

 

C. Every publication of material based on, developed under, or otherwise produced 

under a RESTORE Council financial assistance award, except scientific articles or papers 

appearing in scientific, technical or professional journals must contain the following disclaimer: 

 

“This [publication/video/etc.] was prepared by [Subrecipient] 

using Federal funds under award [Federal Award Identification 

Number] from the RESTORE Council. The statements, findings, 

conclusions, and recommendations are those of the author(s) and 

do not necessarily reflect the views of the RESTORE Council. 

 

D. The Subrecipient agrees to provide a copy of any draft report or presentation to 

the Consortium before making, or allowing to be made, a press release, publication, or other 

public announcement concerning the final outcome of the FSEP Project that is the subject of this 

Agreement.  
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E. Any signage produced with funds from the Award or informing the public about 

the activities funded in whole or in part by the Award, must first be approved in writing by the 

Grant Administrator. 

 

F. If the direct and/or indirect purchase of equipment is authorized under paragraph 

20 of this Agreement, then the Subrecipient shall comply with the property management 

requirements set forth in 2 C.F.R. § 200.313. An inventory of all personal property/equipment 

purchased under this Agreement shall be completed at least once every two (2) years and 

submitted via the Grant Management Portal no later than January 31st for each year this 

Agreement is in effect. A final inventory report shall be submitted at the end of the Agreement. 

 

G. Reporting on Real Property. In accordance with 2 C.F.R. § 200.329, The 

Subrecipient shall complete and submit to the Consortium a report on the status of the real 

property or interest in real property in which the federal government retains an interest, using a 

SF-429 Real Property Status Report form annually for the first three years of the Award and 

thereafter at successive five year intervals until the end of the Estimated Useful Life of the 

property or time of disposition, whichever is less. All reports shall be submitted within 30 days 

of the end of the year for which the report is made.   

 

H. Funding Accountability and Transparency Act.  Because of the federal funds 

awarded under this Agreement, the Consortium must comply with the Funding Accountability 

and Transparency Act of 2006 (“FFATA”). FFATA requires that information on federal awards 

(federal financial assistance and expenditures) be made available to the public via a single, 

searchable website, www.USASpending.gov.  Grant recipients awarded a new Federal grant 

greater than or equal to $25,000 awarded on or after October 1, 2010, are subject to FFATA. The 

Subrecipient agrees assist the Consortium in providing the information necessary, over the life of 

this Agreement, for the Consortium to comply with its reporting obligations under FFATA.  

 

I. Nonconsumable and/or nonexpendable personal property or equipment that costs 

$1,000 or more purchased for the Project by Subrecipient is subject to the requirements set forth 

in Chapter 274, F.S., Chapter 691-73, F.A.C., and , 2 C.F.R. Part 200 (for equipment in excess of 

$5,000),  as applicable. The Subrecipient shall be responsible for maintaining appropriate 

property records for any subcontracts that include the purchase of equipment as part of the 

delivery of services. The Subrecipient shall comply with this requirement and ensure its 

subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its 

subcontractors. 

 

SECTION 8. INDEMNIFICATION. 
 

Each Party hereto agrees that it shall be solely responsible for the negligent or wrongful 

acts of its employees and agents, within the limits prescribed by law. However, nothing 

contained herein shall constitute a waiver by either Party of its sovereign immunity or the 

provisions of section 768.28, F.S.  
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SECTION 9. DEFAULT; TERMINATION; FORCE MAJEURE. 
 

A. Termination for Cause.  

 

 1. By Consortium. The Consortium may terminate this Agreement for cause 

at any time if any covenant, warranty, or representation made by Subrecipient in this Agreement 

or in its application for funding submitted to the Consortium shall at any time be false or 

misleading in any respect, or in the event of the failure of the Subrecipient to comply with the 

terms and conditions of this Agreement. Prior to termination, the Consortium shall provide 

fifteen (15) days written notice of its intent to terminate and shall provide the Subrecipient an 

opportunity to consult with the Consortium regarding the reason(s) for termination.  

 

 2. By Subrecipient.  Subrecipient may terminate this Agreement for cause at 

any time if the Consortium fails to fulfil any of its responsibilities or obligations under this 

Agreement. Prior to termination, Subrecipient shall provide fifteen (15) days written notice of its 

intent to terminate setting forth the reasons for such termination, and shall provide the 

Consortium an opportunity to consult with the Subrecipient regarding the reasons for 

termination.   

 

B. Termination for Convenience. This Agreement may be terminated for 

convenience upon mutual agreement of the Parties.  In such event, both Parties shall enter into a 

separate agreement governing the termination conditions, including, but not limited to, the 

effective date thereof.   

 

C. Force Majeure. If a force majeure event occurs that causes delays or the 

reasonable likelihood of delay in the fulfillment of the requirements of this Agreement, the 

Subrecipient shall promptly notify the Grant Administrator in writing of the anticipated length 

and cause of the delay, the measures taken or to be taken to minimize the delay and the 

Subrecipient's intended timetable for implementation of such measures. If the Parties agree that 

the delay or anticipated delay was caused, or will be caused by a force majeure, the Consortium 

may, at its discretion, extend the time for performance under this Agreement for a period of time 

equal to the delay resulting from the force majeure upon execution of an amendment to this 

Agreement.  Such agreement shall be evidenced by an Amendment to the Agreement in 

accordance with Section 27 hereof. For purposes of this Agreement, “force majeure event” shall 

be defined as shall be an act of God, strike, lockout, or other industrial disturbance, act of the 

public enemy, war, blockade, public riot, lightning, fire, flood, explosion, failure to receive 

timely necessary third party approvals through no fault of the Subrecipient, and any other cause, 

whether of the kind specifically enumerated herein or otherwise, that is not reasonably within the 

control of the Subrecipient and/or the Consortium. Failure to perform by the Subrecipient's 

consultant(s) or subcontractor(s) shall not constitute a force majeure event. 

 

D. Effect of Termination.  Costs incurred by the Subrecipient after termination of 

this Agreement shall not be reimbursable unless expressly authorized by the Consortium prior to 

the effective date of termination, or otherwise allowable pursuant to 2 C.F.R. §200.342.   
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SECTION 10.  REMEDIES; FINANCIAL CONSEQUENCES. 

 

A. In the event that a deliverable or milestone to be performed under this Agreement 

is deemed unsatisfactory by the Consortium, the Subrecipient shall re-perform the services 

needed for submittal of a satisfactory deliverable, at no additional cost to the Consortium, within 

twenty (20) days of being notified of the unsatisfactory deliverable, or within such other 

timeframe as is specified in writing by the Grant Administrator. If a satisfactory deliverable is 

not submitted within the specified timeframe, the Consortium may, in its sole discretion, either: 

1) terminate this Agreement for failure to perform, or 2) the Consortium Grant Administrator 

may, by written notice specifying the failure of performance under this Agreement, request that a 

proposed Corrective Action Plan (CAP) be submitted by the Subrecipient to the Consortium.  All 

CAPs must be able to be implemented and performed in no more than sixty (60) calendar days 

from the Consortium’s approval of the CAP. 

 

1. A CAP shall be submitted within ten (10) days of the date of the letter 

request from the Consortium. The CAP shall be sent to the Consortium Grant Administrator for 

review and approval. Within ten (10) calendar days of receipt of a CAP, the Consortium shall 

notify the Subrecipient in writing whether the CAP proposed has been accepted. If the CAP is 

not accepted, the Subrecipient shall have ten (10) days from receipt of the Consortium letter 

rejecting the proposal to submit a revised proposed CAP. Failure to obtain the Consortium 

approval of a CAP as specified above may result in the Consortium's termination of this 

Agreement for cause as authorized in this Agreement. 

 

2. Upon the Consortium's notice of acceptance of a proposed CAP, the 

Subrecipient shall have ten (10) days to commence implementation of the accepted plan. 

Acceptance of the proposed CAP by the Consortium does not relieve the Subrecipient of any of 

its obligations under the Agreement. In the event the CAP fails to correct or eliminate 

performance deficiencies by Subrecipient, the Consortium shall retain the right to require 

additional or further remedial steps, or to terminate this Agreement for failure to perform. No 

actions approved by the Consortium or steps taken by the Subrecipient shall preclude the 

Consortium from subsequently asserting any deficiencies in performance. The Subrecipient shall 

continue to implement the CAP until all deficiencies are corrected. Reports on the progress of the 

CAP will be made to the Consortium as requested by the Consortium Grant Administrator. 

 

3. Failure to respond to a Consortium request for a CAP or failure to correct 

a deficiency in the performance of the Agreement as specified by the Consortium may result in 

termination of the Agreement. 

 

The remedies set forth above are not exclusive and the Consortium reserves the right to exercise 

other remedies in addition to or in lieu of those set forth above, as permitted by this Agreement 

or as otherwise available at law or in equity. 

 

B. If the Subrecipient materially fails to comply with the terms and conditions of this 

Agreement, including any federal or state statutes, rules, policies, or regulations, applicable to 

this Agreement, the Consortium may, in its sole discretion, take one or more of the following 

actions: 
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1. Temporarily withhold cash payments to the Subrecipient pending 

correction of the deficiency by the Subrecipient or more severe enforcement action by the 

RESTORE Council or the Consortium. 

 

2. Disallow (i.e. deny both use of funds and any applicable matching credit 

for) all or part of the cost of the activity or action not in compliance. 

 

3. Wholly or partly suspend or terminate this Agreement. 

 

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and RESTORE Council regulations (or in the case of the Consortium, recommend such 

a proceeding be initiated by the RESTORE Council). 

 

5. Withhold future requests for reimbursement to Subrecipient under any 

other Agreement between the Parties providing for the subaward of funds from the Trust Fund 

for the implementation of an FSEP project or withhold future FSEP project implementation sub-

awards to the Subrecipient. 

 

6. Demand a refund, either in whole or in part, of the funds provided to the 

Subrecipient under this Agreement for non-compliance with the material terms of this 

Agreement. The Subrecipient, upon such written notification from the Consortium shall refund, 

and shall forthwith pay to the Consortium, the amount of money demanded by the Consortium.  

Interest on any refund shall be calculated based on the prevailing rate used by the State Board of 

Administration. Interest shall be calculated from the date(s) the original payment(s) are received 

from the Consortium by the Subrecipient to the date repayment is made by the Subrecipient to 

the Consortium. 

 

7. Take other remedies that may be legally available. 

 

8. Costs of the Subrecipient resulting from obligations incurred by the 

Subrecipient during a suspension or after termination of the Agreement are not allowable unless 

the Consortium expressly authorizes them in the notice of suspension or termination. Other 

Subrecipient costs during suspension or after termination which are necessary and not reasonably 

avoidable are allowable if the following apply: 

 

a. The costs result from obligations which were properly incurred by 

the Subrecipient before the effective date of suspension or termination, are not in anticipation of 

it, and in the case of termination, are non-cancellable; and 

 

b. The cost would be allowable if the Agreement were not suspended 

or expired normally at the end of the funding period in which the termination takes place. 

 

C. RESTORE Act-Specific Remedy for Noncompliance. In addition to the remedies 

available in the paragraphs above, the Subrecipient is subject to the RESTORE Act-specific 
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remedies for noncompliance outlined in the RESTORE Council Financial Assistance Standard 

Terms and Conditions, incorporated into the Financial Assistance Award and made a part hereof.  

 

D. Federal Clawbacks.  In the event RESTORE Council, Department of the 

Treasury, or such other Federal entity having jurisdiction demands the return of funds paid to 

Subrecipient pursuant to this Agreement following a Federal audit or otherwise for any reason, 

including but not limited to situations where costs paid with such funds were determined to be 

ineligible or unallowable under the Award, Subrecipient shall be solely liable for any such 

amounts and shall return the full amount of the funds in question to the Consortium promptly 

upon demand.  If Subrecipient fails to comply with its obligation to return funds pursuant to this 

paragraph, the Consortium may pursue any or all of the following remedies: (1) withhold future 

requests for reimbursement to Subrecipient under this Agreement or any other Agreement 

between the Parties providing for the subaward of funds from the Trust Fund; (2) deduct funds 

allocated to the Subrecipient for use on future FSEP implementation projects; (3) pursue any 

other remedy described in paragraph (B) above or available at law or in equity.    

 

E. The Parties acknowledge and agree that the remedies provided in this Section 10 

are separate and apart from the indemnification provisions set forth in Section 8 hereof and that 

sovereign immunity shall not be a defense to any of the contractual obligations imposed on the 

Parties in this Section.    

 

SECTION 11.  AUDITS. 
 

A. In the event that the Subrecipient expends Seven Hundred Fifty Thousand Dollars 

($750,000.00) or more in Federal awards in its fiscal year, the Subrecipient must have a single or 

program-specific audit conducted within nine (9) months of the end of the Subrecipient’s audit 

period, in accordance with the provisions of 2 C.F.R. Part 200.  In determining the Federal 

awards expended in its fiscal year, the Subrecipient shall consider all sources of Federal awards, 

including Federal resources received from the Consortium.  The determination of amounts of 

Federal awards expended should be in accordance with the guidelines established by 

2 C.F.R. Part 200.  An audit of the Subrecipient conducted by the Auditor General in accordance 

with the provision of 2 C.F.R. Part 200 will meet the requirements of this part. 

 

B. If the Subrecipient expends less than Seven Hundred Fifty Thousand Dollars 

($750,000.00) in Federal awards in its fiscal year, an audit conducted in accordance with the 

provisions of 2 C.F.R. Part 200, as revised, is not required for that year, except as noted in 

2 C.F.R. § 200.503.  In the event that the Subrecipient expends less than Seven Hundred Fifty 

Thousand Dollars ($750,000.00) in Federal awards in its fiscal year and elects to have an audit 

conducted in accordance with the provisions of 2 C.F.R. Part 200, as revised, the cost of the audit 

must be paid from non-Federal resources.  In accordance with 2 C.F.R. § 200.501(d), records 

must be available for review or audit by appropriate officials of the RESTORE Council, 

Consortium, and Government Accountability Office (GAO).  

 

C. Upon completion of the audit required in this Section, Subrecipient shall promptly 

transmit a copy of the Subrecipient’s audit report to the Consortium.  Within six (6) months after 

receipt of the Subrecipient’s audit report, the Consortium shall issue a decision on any audit 
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findings contained within the report including direction to Subrecipient on any corrective action 

that must be taken in response to same.  Subrecipient’s failure to have an audit conducted in 

accordance with this Section or failure to implement corrective action in response to any audit 

findings may result in the Consortium’s imposition of remedies as provided in Section 9 hereof.   

 

D. In addition to reviews of audits conducted in accordance with 2 C.F.R. Part 200, 

monitoring procedures under this Agreement may include, but not be limited to, on-site visits by 

the Consortium; limited-scope audits as defined by 2 C.F.R. Part 200; submittal and review of 

financial management statements; and/or other procedures.  By entering into this Agreement, the 

Subrecipient agrees to comply and cooperate with any reasonable monitoring 

procedures/processes deemed appropriate by the Consortium.  In the event the Consortium 

determines that a limited-scope audit of the Subrecipient is appropriate, the Subrecipient agrees 

to comply with any additional instructions provided by the Consortium to the Subrecipient 

regarding such audit.  The Subrecipient further agrees to comply and cooperate with any 

inspections, reviews, investigations, or audits deemed necessary by the Consortium.  

 

SECTION 12.  SUBCONTRACTS; PROCUREMENT; SUBAWARDS. 
 

A. All procurements of property (as defined in 2 C.F.R. § 200.81) and services, 

including the procurement of subcontractors, by Subrecipient under this Agreement shall comply 

with 2 C.F.R. §§ 200.318-326, Appendix II to 2 C.F.R. Part 200 pertaining to contract provisions 

for non-federal entity contracts under federal awards, the Florida Competitive Consultant 

Negotiation Act, Section 287.055, Florida Statutes (as applicable), the Gulf Consortium 

Subrecipient Policy (available at https://www.gulfconsortium.org/), and all other applicable 

provisions of state and federal law.  

 

B. In procuring goods and services under this Agreement, the Subrecipient shall use 

its own documented procurement procedures, provided that such procurements conform to 

applicable state and federal law. 

 

C. The Subrecipient may subcontract work under this Agreement as necessary 

without the prior written consent of the Consortium, subject to the any conditions or limitations 

imposed by applicable state and federal law and Section 22 hereof concerning 

debarred/suspended contractors.  The Subrecipient shall submit a copy of the executed 

subcontract and documentation of the competitive procurement process pursuant to which the 

subcontractor was selected (e.g. invitation to bid, request for proposal, etc.) to the Consortium 

prior to submitting any invoices for subcontracted work. Regardless of any subcontract, the 

Subrecipient is ultimately responsible for all work performed under this Agreement. The 

Subrecipient agrees to be responsible for the fulfillment of all work elements included in any 

subcontract and agrees to be responsible for the payment of all monies due under any 

subcontract. It is understood and agreed by the Subrecipient that the Consortium shall not be 

liable to any subcontractor for any expenses or liabilities incurred under the subcontract and that 

the Subrecipient shall be solely liable to the subcontractor for all expenses and liabilities incurred 

under the subcontract.   
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D. Required Notice in Procurements.  The Subrecipient shall include the following 

notice in each request for applications, proposals, or bids for a subaward, contract, or 

subcontract, as applicable, under this Agreement: 

 

Applicants or bidders for a lower tier covered transaction (except 

procurement contracts for goods and services under $25,000 not 

requiring the consent of a Council official) are subject to 2 C.F.R. 

Part 180, “OMB Guidelines to Agencies on Government-wide 

Debarment and Suspension (Nonprocurement).” In addition, 

applicants or bidders for a lower tier covered transaction for a 

subaward, contract, or subcontract greater than $100,000 of 

Federal funds at any tier are subject to relevant statutes, including 

among others, the provisions of 31 U.S.C. 1352, as well as the 

common rule, “New Restrictions on Lobbying,” published at 55 

FR 6736 (February 26, 1990), including definitions, and the Office 

of Management and Budget “Governmentwide Guidance for New 

Restrictions on Lobbying,” and notices published at 54 FR 52306 

(December 20, 1989), 55 FR 24540 (June 15, 1990), 57 FR 1772 

(January 15, 1992), and 61 FR 1412 (January 19, 1996)  

 

E. Subcontract Monitoring.  The Subrecipient shall monitor all subcontracted 

services on a regular basis to assure contract compliance.  Results of monitoring efforts shall be 

summarized in written reports maintained by the Subrecipient and supported with documented 

evidence of follow-up actions taken to correct areas of noncompliance, where applicable.  Such 

summaries and documents shall be submitted to the Consortium upon request.  

 

F. Recused Entities.  Subrecipient acknowledges and represents that it is aware that 

certain persons and/or entities (the “Recused Entities”) are expressly prohibited by contract and 

under the express terms of Section III. C., of the FSEP from participating in the implementation 

of any FSEP project, program, or activity, including the Project that is the subject of this 

Agreement.   Subrecipient acknowledges and agrees that to the extent it contracts, whether 

directly or indirectly, with any such Recused Entity for the performance of work under this 

Agreement, the Subrecipient does so solely at its own risk and any costs incurred by the 

Subrecipient related to work performed by a Recused Entity shall be ineligible for cost 

reimbursement.  

 

G. The Subrecipient and/or the subcontractor shall not sub-grant or sub-contract any 

part of the approved Project to any agency or employee of the RESTORE Council and/or any 

other Federal department, agency, or instrumentality without the Consortium's prior written 

approval. 

 

H. Affirmative Action. The Consortium supports diversity in its procurement 

program and requires that all subcontracting opportunities afforded by this Agreement embrace 

and encourage diversity. The Subrecipient’s award of subcontracts should reflect the diversity of 

the citizens of the State of Florida. In accordance with 2 C.F.R. § 200.321, the Subrecipient and 

its subcontractors must take all necessary affirmative steps to assure that minority businesses, 
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women's business enterprises, and labor surplus area firms are used when possible. The 

Subrecipient agrees to use affirmative steps, and to require its subcontractors and sub-

subrecipients to utilize affirmative steps, to ensure that minority businesses and women’s 

business enterprises are used when possible. Such affirmative steps shall at a minimum include:  

 

1. Placing qualified small and minority businesses and women’s business 

enterprises on solicitation lists;  

 

2. Assuring that small and minority businesses, and women’s business 

enterprises are solicited whenever they are potential sources;  

 

3. Dividing total requirements, when economically feasible, into smaller 

tasks or quantities to permit maximum participation by small and minority businesses and 

women’s business enterprises;  

 

4. Establishing delivery schedules, where the requirement permits, which 

encourage participation by small and minority businesses, or women’s business enterprises;  

 

5. Utilizing services and assistance, as appropriate, of such organizations as 

the Small Business Administration, the Minority Business Development Agency of the 

Department of the Commerce, the Florida Department of Management Services (Office of 

Supplier Diversity), the Florida Department of Transportation, Minority Business Development 

Center, and Local Government M/DBE programs; and  

 

6. Requiring the prime contractor, if subcontracts are to be let, to take the 

affirmative steps listed above in (1) through (5).   

 

7. As used herein, the term “minority and women business enterprise” means 

a business at least fifty-one (51) percent owned and controlled by minority group members or 

women.  Prior to award of any subcontract under this Agreement, Subrecipient shall document 

its efforts made to comply with the requirements of this paragraph. The Subrecipient shall state 

that it is an Equal Opportunity or Affirmative-Action employer in all solicitations or 

advertisements for subcontractors or employees who shall perform work under this Agreement.  

 

 I. Equal Opportunity. During the performance of this Agreement, the Subrecipient 

agrees as follows: 

 

  1. The Subrecipient will not discriminate against any employee or applicant 

for employment because of race, color, religion, sex, sexual orientation, gender identity, or 

national origin. The Subrecipient will take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment, without regard to their race, color, 

religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but 

not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The Subrecipient agrees to post in conspicuous 
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places, available to employees and applicants for employment, notices to be provided by the 

contracting officer setting forth the provisions of this nondiscrimination clause. 

 

  2. The Subrecipient will, in all solicitations or advertisements for employees 

placed by or on behalf of the Subrecipient, state that all qualified applicants will receive 

consideration for employment without regard to race, color, religion, sex, sexual orientation, 

gender identity, or national origin. 

 

  3. The Subrecipient will not discharge or in any other manner discriminate 

against any employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant or another 

employee or applicant. This provision shall not apply to instances in which an employee who has 

access to the compensation information of other employees or applicants as a part of 

such employee's essential job functions discloses the compensation of such other employees 

or applicants to individuals who do not otherwise have access to such information, unless such 

disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 

proceeding, hearing, or action, including an investigation conducted by the employer, or is 

consistent with the Subrecipient's legal duty to furnish information. 

 

  4. The Subrecipient will send to each labor union or representative of 

workers with which it has a collective bargaining agreement or other contract or understanding, a 

notice to be provided by the agency contracting officer, advising the labor union or workers' 

representative of the Subrecipient's commitments under section 202 of Executive Order 11246 of 

September 24, 1965, and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

 

  5. The Subrecipient will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the rules, regulations, and relevant orders of 

the Secretary of Labor. 

 

  6. The Subrecipient will furnish all information and reports required 

by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and orders of 

the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 

accounts by the contracting agency and the Secretary of Labor for purposes of investigation to 

ascertain compliance with such rules, regulations, and orders. 

 

  7. In the event of the Subrecipient's non-compliance with the 

nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, 

this contract may be canceled, terminated or suspended in whole or in part and 

the Subrecipient may be declared ineligible for further Government contracts in accordance with 

procedures authorized in Executive Order 11246 of September 24, 1965, and such other 

sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 

September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. 

 



15 

  8. The Subrecipient shall include the provisions of paragraphs (1) through (8) 

in every subcontract or purchase order unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 

1965, so that such provisions will be binding upon each sub-subrecipient or vendor. The 

Subrecipient will take such action with respect to any subcontract or purchase order as may be 

directed by the Secretary of Labor as a means of enforcing such provisions including sanctions 

for noncompliance. Provided, however, that in the event the Subrecipient becomes involved in, 

or is threatened with, litigation with a sub-subrecipient or vendor as a result of such direction, 

the Subrecipient may request the United States to enter into such litigation to protect the interests 

of the United States. 

 

J. Sub-Awards.  The Subrecipient shall not make sub-awards under this Agreement 

unless expressly contemplated and approved in the Award (including identification of the 

sub-awardee) or without the prior express written approval of the Consortium.  In making 

sub-awards under this Agreement, Subrecipients shall comply with all applicable rules, 

regulations, policies, and requirements applicable to sub-awards made by subrecipients, 

including but not limited to those contained in 31 C.F.R. Part 34, 2 C.F.R. Part 200, the 

RESTORE Council’s Financial Assistance Standard Terms and Conditions, and the 

Consortium’s Subrecipient Policy.  All sub-awardees under this Agreement shall be subject to 

the same performance, financial, and reporting requirements as the Subrecipient. 

 

K. Prompt Payment Act. As described in Sections 4 and 5 hereof, Subrecipient 

agrees and acknowledges that payments made under this Agreement are from federal funds and 

contingent upon prior approval as to the allowability and eligibility of the costs for which 

payment is requested by both the Consortium and the RESTORE Council.  Where applicable, 

Subrecipient is encouraged to include appropriate provisions regarding its obligations under 

chapter 218, Part VII, the Local Government Prompt Payment Act, stating that payment to 

subcontractors is contingent on receipt of federal funds or federal approval.   

 

L. Scrutinized Companies.  Subrecipient agrees to observe the requirements of 

Section 287.135, F.S., for applicable subcontracts and subgrants entered into for the performance 

of work under this Agreement. 

 

SECTION 13.  CLOSEOUT. 

 

A. The Consortium will close out the Award when it determines that all applicable 

administrative actions and all required work for this Award have been completed.  Unless an 

extension is approved by the Consortium, within 45 days after the end of the Project Completion 

Date, the Subrecipient must submit any outstanding reports, including the Final Project Report, 

as well as any required reporting on sub-awards, and must refund to the Consortium any balances 

of unobligated cash that the Consortium paid in advance or paid and that is not authorized to be 

retained by the Subrecipient entity for use in other projects. Within 30 days after receipt of all 

outstanding reports, the Consortium will make upward or downward adjustments to the 

allowable costs, and then make prompt payments to Subrecipient for remaining allowable 

reimbursable costs. The closeout of this award does not affect any of the following: 
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1. The right of the Consortium or RESTORE Council to disallow costs and 

recover funds on the basis of a later audit or other review; 

 

2. The obligation of the Subrecipient to return any funds due as a result of 

later refunds, corrections, or other transactions including final indirect cost rate adjustments; or 

 

3. The Subrecipient’s obligations regarding audits, property management and 

disposition (if applicable), and records retention. 

 

B. Unless an extension is approved by the Consortium, within 90 days after the end 

of the Project Completion Date, the Subrecipient must liquidate all obligations incurred under 

this Award. 

 

SECTION 14.  LOBBYING PROHIBITION; CONFLICTS OF INTEREST. 

 

The Subrecipient agrees to comply with, and include in subcontracts and subawards, the 

following provisions: 

 

A. The Subrecipient certifies that no Federal appropriated funds have been paid or 

will be paid, by or on behalf of the Subrecipient, to any person for influencing or attempting to 

influence an officer or employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, the entering 

into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or cooperative agreement. 

 

B. The Subrecipient certifies that no funds provided under this Agreement have been 

used or will be used to engage in the lobbying of the Federal Government or in litigation against 

the United States unless authorized under existing law. 

 

C. Pursuant to 2 C.F.R. §200.450 and 2 C.F.R. §200.454(e), the Subrecipient is 

hereby prohibited from using funds provided by this Agreement for membership dues to any 

entity or organization engaged in lobbying activities. 

 

D. If this Agreement is for more than $100,000, and if any funds other than federal 

appropriated funds have been paid or will be paid to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, an officer or employee 

of Congress, or an employee of a Member of Congress in connection with this Federal contract, 

grant, loan, or cooperative agreement, the Subrecipient shall complete and submit Standard 

Form-LLL, “Disclosure of Lobbying Activities.”  

 

E. Hatch Act.  In accordance with the provisions of the Hatch Act (5 U.S.C. 1501-

1508 and 7324-7328), no funds provided, nor personnel employed under this Agreement, shall 

be in any way or any extent engaged in the conduct of political activities. 

 

F. Conflict of Interest.   
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 1. The Subrecipient shall comply with Section III. C., of the FSEP entitled 

“Conflict of Interest” in its performance of this Agreement.  

 

 2. The Subrecipient shall not employ or retain any person or entity with a 

financial interest in the Project.  The Subrecipient shall not employ, retain, or otherwise grant 

any financial interest in the Project to any person employee, agent, consultant, officer, or elected 

or appointed official of the Subrecipient who may exercise or have exercised any functions or 

responsibilities with respect to the Project, or who are in a position to participate in a 

decision-making process or gain inside knowledge to the Project, either for themselves or anyone 

with whom they have business or immediate family ties. The Subrecipient must disclose in 

writing any potential conflict of interest to the Consortium immediately upon becoming aware of 

same. 

 

SECTION 15.  COMPLIANCE WITH LAWS. 
 

The Subrecipient shall comply with all applicable federal, state and local laws, rules, and 

regulations, and Consortium policies and regulations in performing under this Agreement, 

including but not limited to the federal laws, regulations rules, policies, and executive orders 

described in Attachments D-1, D-2, and D-3 hereto.  The failure of this Agreement to 

specifically reference a particular federal or state law or regulation, or policy or regulation of the 

Gulf Consortium, shall not excuse Subrecipient from compliance with same to the extent such 

law, regulation, or policy is applicable to Subrecipient’s performance of the Project.  The 

Subrecipient further agrees to include this provision in all subcontracts entered into under this 

Agreement. 

 

SECTION 16.  NOTICE. 
 

All notices and written communication between the Parties shall be sent by electronic 

mail, U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered 

delivered when reflected by an electronic mail read receipt (or when receipt is otherwise 

acknowledged), a courier service delivery receipt, other mail service delivery receipt, or when 

receipt is acknowledged by recipient. Any and all notices required by this Agreement shall be 

delivered to the Parties at the addresses identified under paragraph 17.  This Section shall not 

preclude routine communication by the Parties by other means. 

 

SECTION 17.  CONTACTS. 
 

All notices required or permitted under this Agreement shall be directed to the following 

contact persons: 

 

Gulf Consortium 

 

Grant Administrator 

 

Gulf Consortium General Manager 

The Balmoral Group 
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165 Lincoln Avenue 

Winter Park, FL 32789 

(407) 629-2185

Gulf.Consortium@balmoralgroup.us

Subrecipient 
Daniel Glaser
Project Manager 
14 S. Ft. Harrison Ave. N, 6th Floor
Clearwater, FL  33756 
(727) 464-5209
Dglaser@pinellascounty.org

In the event the Consortium's Grant Administrator or the Subrecipient's Project Manager 

changes, written notice by electronic mail with acknowledgement by the other Party will be 

acceptable.  

SECTION 18.  INSURANCE. 

A. Providing and maintaining adequate insurance coverage is a material obligation of

the Subrecipient. This insurance must provide coverage for all reasonably foreseeable claims that 

may arise from the performance of the work specified under this Agreement, whether such work 

is performed by the Subrecipient, any sub-subrecipient, or Subrecipient's contractors. The 

Subrecipient shall be responsible for determining the specific kinds and limits of coverage to be 

carried by the Subrecipient, subject to the provisions of this Agreement including any special 

conditions attached hereto, and all applicable state and Federal laws and regulations.  

B. Subrecipient shall, at a minimum, provide the equivalent insurance coverage for

real property and equipment acquired or improved with Federal funds pursuant to this 

Agreement as provided to property owned by the non-Federal entity. Federally-owned property 

need not be insured unless expressly required by the terms and conditions of the Financial 

Assistance Award. 

SECTION 19.  REAL PROPERTY; EQUIPMENT. 

A. Real property or an interest in real property may not be acquired under this

Agreement unless expressly authorized in the Award or otherwise approved in writing by the 

Consortium and the RESTORE Council.   

B. The Subrecipient shall not mortgage or otherwise encumber title to the property of

the Project by utilizing it as collateral for any type of lien, note, mortgage, debt obligation, or 

security agreement without prior written approval by the Consortium.  The Subrecipient shall not 

subject the title to such property to any liens or grants; the making of any federal loan; the 

entering into of any cooperative agreement; or to the extension, continuation, renewal, 

amendment, or modification of any federal contract, grant, loan, or cooperative agreement 

without prior written approval from the Consortium.   

bcc33986
Cross-Out
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C. For projects involving acquisition of an interest in real property, Subrecipient 

acknowledges and shall comply with 2 C.F.R. § 200.311 and the RESTORE Council Financial 

Assistance Standard Terms and Conditions related to Real Property, including, but not limited to 

the section entitled “Property Standards.”  Pursuant to same, except as otherwise expressly 

authorized by the Consortium, real property acquired under this Agreement must be used for the 

originally authorized purpose as long as needed for that purpose, during which time the 

Subrecipient entity must not dispose of or encumber its title or any other interest therein.  

 

D. Subrecipient’s acquisition, use, management, and disposition of equipment under 

this Agreement shall be in compliance with 2 C.F.R. §§ 200.313 and 200.439 and RESTORE 

Council Financial Assistance Standard Terms and Conditions related to Real Property, including, 

but not limited to the section entitled “Property Standards.”   

 

SECTION 20.  UNAUTHORIZED EMPLOYMENT. 

 

The employment of unauthorized aliens by any Subrecipient/subcontractor is considered 

a violation of Section 274A(e) of the Immigration and Nationality Act. If the 

Subrecipient/subcontractor knowingly employs unauthorized aliens, such violation shall be cause 

for unilateral cancellation of this Agreement. The Subrecipient shall be responsible for including 

this provision in all subcontracts with private organizations issued as a result of this Agreement.  

 

SECTION 21.  NON-DISCRIMINATION. 
 

A. No person, on the grounds of race, creed, color, religion, national origin, age, 

gender, or disability, shall be excluded from participation in, be denied the proceeds or benefits 

of, or be otherwise subjected to discrimination in performance of this Agreement. Subrecipient 

and its subcontractors shall comply with the all federal and state laws, rules, regulations, policies 

and executive orders relating to non-discrimination, including but not limited to those contained 

in Attachment D-2, Federal Non-Discrimination Provisions.   

 

B. An entity or affiliate who has been placed on the State of Florida's discriminatory 

vendor list may not submit a bid on a contract to provide goods or services to a public entity, 

may not submit a bid on a contract with a public entity for the construction or repair of a public 

building or public work, may not submit bids on leases of real property to a public entity, may 

not award or perform work as a contractor, supplier, subcontractor, or consultant under contract 

with any public entity, and may not transact business with any public entity. The Florida 

Department of Management Services is responsible for maintaining the discriminatory vendor 

list and posts the list on its website, 

https://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/conv

icted_suspended_discriminatory_complaints_vendor_lists. 

 

SECTION 22.  DEBARMENT/SUSPENSION. 
 

In accordance with Presidential Executive Order 12549, Debarment and Suspension 

(2 C.F.R. Part 180), the Subrecipient agrees and certifies that neither it, nor its principals, is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
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excluded from participation in this transaction by any Federal department or agency; and, that 

the Subrecipient shall not enter into any lower tier contract, or other covered transaction, with a 

person who is similarly debarred or suspended from participating in this covered transaction, 

unless authorized in writing by the RESTORE Council to the Consortium. The Subrecipient is 

responsible for reviewing the status of all proposed subcontractors and sub-awardees in the 

System for Award Management (SAM) at https://sam.gov/SAM/ before entering into any 

subcontract or sub-award under this Agreement. The Subrecipient shall include language 

incorporating the requirements of this section in all subcontracts or lower tier agreements 

executed to support the Subrecipient's work under this Agreement.   

 

SECTION 23.  COPYRIGHT, PATENT, AND TRADEMARK. 
 

The RESTORE Council and the Consortium reserve a royalty-free, nonexclusive, and 

irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 

federal and Consortium purposes: 

 

A. The copyright in any work developed under this Award, including pursuant to any 

sub-award or subcontract.    

 

B. Any right or copyright to which a Subrecipient, sub-subrecipient, or a contractor 

purchases ownership with funds pursuant to this Award. 

 

C. All patent rights, copyrights and data rights must be in accordance with 2 C.F.R. 

§200.315 and 37 C.F.R. Part 401, as applicable. 

 

SECTION 24.  SPECIAL CONDITIONS. 
 

In accordance with 2 C.F.R. §§ 200.205 and 200.207, the Consortium may impose certain 

special award conditions on Subrecipient where warranted.  Subrecipient shall comply with all 

special conditions applicable to this Agreement as set forth in Attachment B, Special Award 

Conditions.  
 

SECTION 25.  ENVIRONMENTAL COMPLIANCE. 

 

Subrecipient shall comply with the Federal environmental statutes, regulations, and 

executive orders described in Attachment D-3, Environmental Compliance, as applicable, in 

its performance of this Agreement. Additionally, if the Subrecipient becomes aware of any 

impact on the environment that was not noted in the Subrecipient’s approved application 

package, Subrecipient must promptly notify the Consortium.  

 

SECTION 26.  PHYSICAL ACCESS AND INSPECTION. 

 

As applicable, Consortium agents and personnel shall be given access to and may observe 

and inspect work being performed under this Agreement, including by any of the following 

methods: 
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A. Subrecipient shall provide access to any location or facility on which Subrecipient 

or any of its subcontractors are performing work, or storing or staging equipment, materials or 

documents; 

 

B. Subrecipient shall permit inspection of any facility, equipment, practices, or 

operations required in performance of any work pursuant to this Agreement; and 

 

C. Subrecipient shall allow and facilitate sampling and monitoring of any substances, 

soils, materials or parameters at any location reasonable or necessary to assure compliance with 

any work or legal requirements pursuant to this Agreement. 

 

SECTION 27.  AMENDMENTS/MODIFICATIONS.  
 

A. Change Orders. A Change Order to this Agreement is required when the 

cumulative transfer of funds between approved budget categories, as described in the approved 

Project budget contained within the Financial Assistance Award, is less than ten percent (10%) 

of the total budget. All Change Orders are subject to the mutual agreement of both Parties as 

evidenced in writing. The Grant Administrator shall be authorized to approve Change Orders on 

behalf of the Consortium.  

 

B. Amendment.  Amendment of this Agreement is required for changes which cause 

any of the following: an increase or decrease in the Agreement funding amount; a change in the 

Project Completion Date; changes to the cumulative amount of funding transfers between 

approved budget categories contained within the Financial Assistance Award exceeds or is 

expected to exceed ten percent (10%) of the total budget; or any other modification to this 

Agreement not otherwise described in paragraph A. above for which a Change Order would be 

appropriate.  All Amendments are subject to the mutual agreement of both Parties as evidenced 

in writing.  The Parties further acknowledge and agree that Amendments to this Agreement 

impacting the Award may also require prior written approval of the RESTORE Council.   

 

SECTION 28.  PERMITS. 

 

The Subrecipient expressly acknowledges that receipt of this grant does not imply nor 

guarantee that a federal, state or local permit will be issued for a particular activity. Further, the 

Subrecipient agrees to ensure that all necessary permits are obtained prior to implementation of 

any grant funded activity that may fall under applicable federal, state or local laws. 

 

SECTION 29.  RECORDS; ACCESS TO RECORDS AND PERSONNEL. 
 

A. Subrecipient shall retain all records generated under this Agreement in accordance 

with 2 C.F.R. § 200.333. 

 

B. Subrecipient shall comply with the Florida Public Records Law, codified at 

Chapter 119, F.S.  Records made or received in conjunction with this Agreement are public 

records under Florida law. Subrecipient shall keep and maintain public records generated by the 

Subrecipient in association with its performance of this Agreement. 
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C. This Agreement may be unilaterally canceled by the Consortium for refusal by the 

Subrecipient to either provide to the Consortium upon request, or to allow inspection and 

copying of, all public records made or received by the Subrecipient in conjunction with this 

Agreement and subject to disclosure under Chapter 119, F.S. 

 

D. IF THE SUBRECIPIENT HAS QUESTIONS REGARDING 

THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

SUBRECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 

TO THIS AGREEMENT, CONTACT THE CONSORTIUM'S CUSTODIAN 

OF PUBLIC RECORDS BY TELEPHONE AT (407) 629-2185, BY EMAIL 

AT GULF.CONSORTIUM@BALMORALGROUP.US, OR AT THE 

MAILING ADDRESS BELOW. 
 

Gulf Consortium Records Custodian 

The Balmoral Group 

165 Lincoln Avenue 

Winter Park, FL 32789 

 

E. The Subrecipient acknowledges and agrees that the Consortium, the RESTORE 

Council, the U.S. Department of Treasury, the Treasury Office of Inspector General, the 

Comptroller General of the United States (Government Accountability Office (GAO)), or their 

authorized representatives, shall have timely and unrestricted access to any pertinent books, 

documents, papers, and records, whether written, printed, recorded, produced, or reproduced by 

any electronic, mechanical, magnetic, or other process or medium, in order to make audits, 

inspections, investigations, excerpts, transcripts, or other examinations as authorized by law. 

This also includes timely and reasonable access to the Subrecipient's personnel for the purpose of 

interview and discussion related to such documents. In the event any work is subgranted or 

subcontracted, the Subrecipient shall similarly require each sub-subrecipient and subcontractor to 

maintain and allow access to such records for audit purposes. 

 

F. The Consortium, RESTORE Council, the U.S. Department of Treasury, the 

Treasury Office of Inspector General, the Comptroller General of the United States (GAO), or 

their authorized representatives shall have the right during normal business hours to conduct 

announced and unannounced onsite and offsite physical visits of the Subrecipient and their 

subcontractors corresponding to the duration of their records retention obligation for this award. 

 

G. The rights of access in this Section are not limited to the required retention period 

for the applicable records but last as long as the records are retained. 

 

H. The Subrecipient agrees that if any litigation, claim, or audit is started before the 

expiration of the record retention period established above, the records shall be retained until all 

litigation, claims or audit findings involving the records have been resolved and final action 

taken. 
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SECTION 30.  MISCELLANEOUS.  
 

A. Assignment. No assignment, delegation, transfer, or novation of this Agreement, 

or any part hereof, may be made unless in writing and signed by both Parties. 

 

B. Execution in Counterparts.  This Agreement, and any Amendments or Change 

Orders thereto, may be executed in multiple counterparts, each of which together shall be 

deemed an original, but all of which together shall constitute one and the same instrument. In the 

event that any signature is delivered by facsimile transmission or by email delivery of a “.pdf” 

format data file, such signature shall create a valid and binding obligation of the Party executing 

(or on whose behalf such signature is executed) with the same force and  effect as if such 

facsimile or “.pdf” signature page were an original thereof. 

 

C. Interpretation; Severability.  This Agreement shall be construed in accordance 

with the laws of the State of Florida. Wherever possible, each provision of this Agreement shall 

be interpreted in such manner as to be effective and valid under applicable law, but if any 

provision of this Agreement shall be prohibited or invalid under applicable law, such provision 

shall be ineffective to the extent of such prohibition or invalidity, without invalidating the 

remainder of such provision or the remaining provisions of this Agreement.   

 

D. Entire Agreement; Joint Preparation.  This Agreement represents the entire 

agreement of the Parties. Any alterations, variations, changes, modifications or waivers of 

provisions of this Agreement shall only be valid when they have been reduced to writing, duly 

signed by each of the Parties hereto, and attached to the original of this Agreement, unless 

otherwise provided herein.  The Parties represent and agree that they have jointly negotiated this 

Agreement and have had the opportunity to consult with and be represented by their own 

competent counsel.  This Agreement is therefore deemed to have been jointly prepared by the 

Parties and no part hereof shall be construed more severely against one of the Parties than the 

other.   

 

E. Venue.  Venue for any litigation arising from this Agreement shall be in Leon 

County, Florida or if an action is brought in Federal Court, the United States District Court for 

the Northern District of Florida, Tallahassee Division.   

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed, 

the day and year last written below. 

 

(Signature Page Follows) 

  



GULF CONSORTIUM

By:_ ^.^^u^.
Christopher G. Constance, Chairman

Print Name and Title

Date: September 27, 2021

Attest:

By^^UJ^M^lA
J" ^
\(

Janina Stamoulis, Exec. Asst.

Print Name and Title

PINELLAS COUNTY

By: t>/0^€^<

Board of County Commissioners

Dave Eggers, Chairman

Date: September 21.2021

k*111.""^

.^.%
!1( SEAL )1|

Attest:

^7.i .^
By:,.V'A^/ /^.^t

-/^ u

Deputy Clerk

^•r"-W<^7^COUNT<<^^'
'''li',\\^

Ken Burke, Clerk of the Court

APPROVED AS TO FORM
Brendan Mackesey

Office of the County Attorney
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