


INTERLOCAL AGREEMENT
CLEARWATER BEACH TRANSIT FACILITY

#A
HIS INTERLOCAL AGREEMENT (“Agreement”) is entered into on this ¥
day of L{p~/ , 2017 by and between the Pinellas Suncoast Transit Authority, an independent
special district with its principal place of business located at 3201 Scherer Drive, St. Petersburg,
FL 33716 (“PSTA”), and the City of Clearwater, Florida, a municipal corporation with its
principal place of business located at 112 S. Osceola Ave., Clearwater, Florida 33756 (the
“City”).

WHEREAS, Clearwater Beach is a critical driver of the Pinellas County economy; and

WHEREAS, providing safe, effective alternative transportation options to this key
destination is essential to the maintenance of its economic vitality and attractiveness to visitors
from within and outside Pinellas County; and

WHEREAS, PSTA has engaged an engineer who has prepared a design of a transit
facility suitable for Clearwater Beach in cooperation with City staff; and

WHEREAS, the intent of the facility, the Clearwater Beach Transit Center (CBTC), is to
maximize direct connections to the beach and provide a seamless connection between
transportation services that connect people to beach activities; and

WHEREAS, the CBTC is intended to provide a visible location for beach visitors to
board and disembark bus transportation services; and

WHEREAS, the CBTC will provide a designated location for buses serving the beach to
connect with other beach bus transportation; and

WHEREAS, Grantor is a municipal corporation that owns or has jurisdiction over
certain portions of the right-of-way of Causeway Boulevard and the property adjacent to
Causeway Boulevard directly west of the Mandalay Channel, as more particularly described in
Exhibit “A” (“Property™); and

WHEREAS, the City has agreed to grant an easement and right-of-way permit, as
applicable, to PSTA for the construction, maintenance and operation of the CBTC on City right-
of-way and City property adjacent to Causeway Boulevard, directly west of the Mandalay
Channel as more particularly depicted in Exhibit B attached hereto (Easement Area) and Exhibit
C attached hereto (Right-of-way Permit Limits); and

WHEREAS, Section 163.01, Florida Statutes, Florida Interlocal Cooperation Act,
authorizes governmental entities to provide services and facilities through the use of cooperative

agreements for the mutual advantage of each governmental entity.

NOW, THEREFORE, in exchange for mutually agreeable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Parties agree as follows:
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SECTION 1: PSTA’S OBLIGATIONS

a. PSTA shall cause the CBTC in the Easement Area and Right-of-way Permit
Limits to be constructed generally in accordance with the plans attached as Exhibit D and the
Scope of Work attached as Exhibit E (the “Project™).

b. PSTA shall be solely responsible for and in control of the design and construction
of the Project, including but not limited to procurement and selection of a general contractor and
engineer, preparation of the specifications, right-of-way survey and final site plans for the
Project, and ensuring that all necessary licenses and permits are obtained for the completion of
the Project. Any contractor retained to construct the Project and any engineer retained to design
the Project will be selected by PSTA pursuant to PSTA purchasing and procurement procedures
and nothing construed herein shall be construed as a restriction on PSTA’s ability to select the
contractor or the engineer, to reject any and all bids, or take any other action during the
procurement process.

c. PSTA shall endeavor to commence construction of the Project by August 1, 2017
with a tentative completion date of December 31, 2017. The actual commencement date will
depend on finalization of construction plans, issuance of permits, obtaining all necessary
government approvals, and completion of the procurement process by PSTA.

d. PSTA shall own all hardscape improvements made as part of the Project.

e. PSTA shall be solely responsible for maintaining, operating, and repairing the
Project, as needed in PSTA’s sole discretion.

f. PSTA shall maintain insurance for the hardscape improvements made as part of
the Project. PSTA’s self-insurance program shall satisfy this requirement.

g. PSTA will have the contractor, subcontractor or manufacturer who designed,
installed or manufactured the canopy provide training to PSTA and City staff on the removal,
storing and re-installation of the canopy in case of a storm event.

SECTION 2: CITY’S OBLIGATION’S

a. The City shall contribute Two Hundred Fifty Thousand Dollars ($250,000.00)
towards the costs of the design, permitting and construction of the Project. The City's
contribution shall be paid to PSTA in installments equal to one-half (1/2) of all invoices due and
payable by PSTA for the design and construction of the Project until the City has paid Two
Hundred Fifty Thousand Dollars and NO/100 ($250,000.00) to PSTA toward the Project. The
City shall pay all installments within thirty (30) days of PSTA’s submittal of the invoice to the
City.

b. Grant PSTA an easement in the form attached as Exhibit F for the construction,
maintenance and operation of the CBTC on City right-of-way and City property.

Page 2 of 6



c. Grant a Right-of-way Permit in the form attached as Exhibit G for the
construction, maintenance and operation of the CBTC on City right-of-way and City property.

d. Promptly review any applications for building permits or development orders that
are necessary for the Project and issue said permits and orders in compliance with applicable
codes at no charge to PSTA. The Parties recognize that PSTA is exempt from such charges
pursuant to Section 7, Chapter 00-424, Laws of Florida.

€. Issue a certificate of occupancy upon inspection, approval and completion of the
Project.

f. Be responsible for deployment of a queue jumping signalization system to be
completed through the City Traffic Operations Division prior to completion of the construction
of the Project.

g. Review all maintenance of traffic (MOT) plans necessary for the Project through
the City Traffic Operations Division with a turn around time of 24 hours.

h. Purchasing, installing, and maintaining all landscaping and the irrigation system
associated with the CBTC at the City’s cost. Any amount by the City on landscaping and the
irrigation system is in addition to the City’s contribution set forth in subsection a above.

i. Provide supplemental maintenance of the hardscape associated with garbage,
refuse and sand removal, when requested by PSTA.

J- Provide for the safe removal, storage and reinstallation of the canopy when
required because of a storm event.

k. Provide law enforcement assistance, to the same extent provided to the public in
general, to protect the safety of the public and PSTA’s riders utilizing the CBTC.

L Authorize PSTA and/or its contractors, to procure any necessary licenses, permits
and development order on the City’s behalf that are necessary to complete the Project.

SECTION 3. TERMINATION

a. Either Party may terminate this Agreement for cause by providing written notice
to the other Party at least thirty (30) days prior to termination, specifying the cause for which that
Party intends to terminate and only if the other Party fails to cure the violation within the thirty
(30) day period. The Easement and Right-of-way permit shall automatically terminate upon
termination of this Agreement and removal of PSTA-owned improvements, as applicable. The
Parties agree to cooperate in recording any document necessary to memorialize termination of
the Easement.

b. If PSTA elects to cease use of the CBTC, then PSTA shall provide the City with

thirty (30) days’ written notice of the termination of this Agreement. If requested by the City,
PSTA shall remove the vertical improvements installed as part of the Project.
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c. If the canopy is damaged requiring it to be replaced due to a storm, disaster, act of
God, or other naturally occurring event, and if there are sufficient insurance proceeds to replace
the canopy, PSTA shall reconstruct the canopy. If PSTA determines that there are insufficient
insurance proceeds to pay for the reconstruction of the canopy, the Parties can mutually agree to
share equally the additional cost to replace the canopy. If the Parties do not mutually agree to
share equally the cost to replace the canopy, this Agreement shall terminate.

SECTION 4: TERM

This Agreement shall commence upon the date first above written and shall terminate
twenty (20) years from the date of the issuance of the certificate of occupancy for the Project.

SECTION 5: FORCE MAJEURE OR DELAY

a. Neither party shall be liable for any non-performance or delayed performance
under this Agreement if caused by Force Majeure. Force Majeure shall be defined as a fire,
flood, act of God, war, terrorism, riot, national emergency, sabotage, civil disturbance, strike,
labor dispute, or events which are not the fault or are beyond the control of the party.

b. PSTA shall not be liable to the City for any delays in completing the Project,
including but not limited to delays in connection with PSTA’s contractor, manufacturer,
suppliers or agents thereof.

SECTION 6: NOTICES

a. All notices required or made pursuant to this Agreement shall be made in writing
and sent by certified U.S. mail, return receipt requested, addressed to the following:

To PSTA: To City:
PINELLAS SUNCOAST CITY OF CLEARWATER
TRANSIT AUTHORITY

112 S. Osceola Ave.
Administration Building Clearwater, Florida 33756
3201 Scherer Drive Attn.: City Manager

St. Petersburg, Florida 33716
Attn.: Chef Executive Officer

With required copy to:
Alan S. Zimmet, Esq.
One Tampa Center

Suite, 2700
Tampa, FL 33602
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b. Either Party may change its above noted address by giving written notice to the
other Party in accordance with the requirements of this Section.

SECTION 7: LIABILITY

a. Each Party shall be responsible for its own acts or omissions in accordance with
Section 768.28, Florida Statutes.

b. Nothing contained herein shall in any way waive any immunity from or limitation
of liability that each Party enjoys under the constitution, and Florida Statutes and particularly
Chapter 768, Florida Statutes.

SECTION 8: FILING

A copy of this Agreement and any subsequent amendments shall be filed with the clerk
of court in and for Pinellas County in accordance with Section 163.01, Florida Statutes.

SECTION 9: MISCELLANEOQUS

a. ENTIRE AGREEMENT. This Agreement, along with the Easement and exhibits,
constitute the entire agreement between the Parties with respect to the Project and supersedes all
previous written or oral negotiations, agreements, proposals and/or understandings. There are
no representations or warranties unless set forth in this Agreement, the Easement and any
exhibits.

b. SEVERABILITY. If any one or more of the provisions of this Agreement shall be
held to be invalid, illegal, or unenforceable in any respect by a court of competent jurisdiction,
the validity, legality, and enforceability of the remaining provisions hereof shall not in any way
be affected or impaired thereby and shall be treated as though that portion had never been a part
hereof.

c. MODIFICATION. This Agreement shall only be amended by express written
agreement of the Parties.

d. HEADINGS AND SECTION REFERENCES. The headings and section references
in this Agreement are inserted only for the purpose of convenience and shall not be construed to
expand or limit the provisions contained in such sections.

e. BINDING EFFECT. This Agreement shall be binding upon the successors and/or
assigns of the Parties hereto. However, neither Party may assign, sublet, or transfer any interest
in this Agreement without the prior written consent of the other Party and such consent shall not
be unreasonably withheld. Provided, however, that PSTA may assign its rights and obligations
under this Agreement to any successor public transit authority or a public agency operating
public bus transportation in Pinellas County, without the consent of the City.
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f. AUTHORIZATION. Both Parties to this Agreement represent and warrant that they
are authorized to enter into this Agreement and that those executing this Agreement have full
power and authority to bind their respective Parties to the terms hereof.

g. WAIVER. No waiver of any default or failure to perform shall be valid unless set
forth in writing by the waiving party and shall not constitute a waiver of any other default or
failure to perform under this Agreement, or of any rights or remedies to which either Party may
be entitled to on account of any such default or failure to perform.

h. CONTROLLING LAW AND VENUE. This Agreement shall be construed by and
controlled under the laws of the State of Florida. The Parties consent to jurisdiction over them
and agree that venue for any state action arising under this Agreement shall lie solely in the
courts located in Pinellas County, Florida, and for any federal action shall lie solely in the United
States District Court, Middle District, Tampa Davison.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the first date above written.

_rsta
=

Brad Miller, Chief Executive Officer

CITY OF CLEARWATER:
COUNTERSIGNED .
— eongncre ks 0 W sune B Moot

illiam B. Horne, II, City Manager

George N. Cretekos, Mayor

ATTEST: . O
NIV ) S axy
Kosemarie Call, City Clefk

Ali/f O XORM:

htthew M. Sm@ Assistant City Attorney
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