






























EXHIBIT “C”

COVENANT REGARDING HURRICANE EVACUATION
AND CLOSURE 

THIS COVENANT (“Covenant”) is made as of the ____ day of ________, 2015, by AV 
Florida Holdings LLC, a Florida limited liability company (or its related entity which will 
develop the Property), (“Developer”).

Developer is, or will be  upon Developer’s closing on its contractual rights to acquire the 
property, the owner of fee simple title to the real property described in Exhibit “A“ to this 
Development Agreement and made a part thereof (hereinafter, the “Property”). 

Per the terms of this Development Agreement, Developer shall be entitled to develop up 
to 66,500 square feet of hotel space with up to 90 hotel rooms (the “Hotel”) and up to 4,000 
square feet of restaurant space, subject to Developer’s compliance with the requirements and 
obligations of the Development Agreement. Those obligations include the requirement that 
Developer comply with all  county and local hurricane evacuation plans and procedures to ensure 
the orderly evacuation of guests and visitors  per Chapter 34, Article II of the  Pinellas County 
Code, and that it execute a mandatory evacuation/closure covenant, stating that the 
accommodation use will close as soon as practical after the National Hurricane Center posts a 
hurricane watch that includes the City of Dunedin

THEREFORE, in consideration of the covenants and restrictions herein set forth and to 
be observed and performed, and in further consideration of the approval of hotel entitlements for 
the Property, and other good and valuable consideration, the sufficiency of which is hereby 
acknowledged, Developer hereby declares, covenants and agrees as follows:

1. Benefit and Enforcement.  These covenants and restrictions are made for the 
benefit of the residents of the City and shall be enforceable on behalf of said residents by the 
City Council of the City.

2. Covenant of Closure/Evacuation

2.1 Evacuation Plan. Pursuant to Section 34-65, Pinellas County Code of 
Ordinances, within 90 days of the issuance of a certificate of occupancy for the Hotel, 
Developer shall submit to the City of Dunedin an evacuation plan describing the methods 
for informing staff and guests of the threat of approaching hurricanes and the procedures 
to be followed during evacuation. Upon approval of the plan by the City, copies of the 
evacuation plan shall be made available to all guests, and given to each guest during 
hurricane season.

2.2 Closure of Improvements and Evacuation. The Hotel developed on the 
Property shall be closed as soon as practicable upon the issuance of a hurricane watch by 
the National Hurricane Center, which hurricane watch includes the City of Dunedin, and 
all Hotel guests, visitors and employees other than emergency and security personnel 
required to protect the resort, shall be evacuated from the Hotel as soon as practicable 
following the issuance of said hurricane watch. In the event that the National Hurricane 
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Center shall modify the terminology employed to warn of the approach of hurricane force 
winds, the closure and evacuation provisions of this Covenant shall be governed by the 
level of warning employed by the National Hurricane Center which precedes the issuance 
of a forecast of probable landfall in order to ensure that the guests, visitors and employees 
will be evacuated in advance of the issuance of a forecast of probable landfall.

3. Effective Date. This Covenant shall become effective upon issuance of all
building permits required to build the project (“Project”) and Developer’s commencement of 
construction of the Project, as evidence by a Notice of Commencement for the Project. 

4. Governing Law. This Covenant shall be construed in accordance with and
governed by the laws of the State of Florida.

5. Recording. This Covenant shall be recorded in the chain of title of the Property 
with the Clerk of the Courts of Pinellas County, Florida.

6. Attorneys’ Fees. Developer shall reimburse the City for any expenses, including
reasonable attorneys’ fees, which are incurred by the City in the event that the City determines 
that it is necessary and appropriate to seek judicial enforcement of this Covenant and the City 
obtains relief, whether by agreement of the parties or through order of a court of competent 
jurisdiction,

7. Severability. If any provision, or part thereof, of this Covenant or the application 
of this Covenant to any person or circumstance will be or is declared to any extent to be invalid 
or unenforceable, the remainder of this Covenant, or the application of such provision or portion 
thereof to any person or circumstance, shall not be affected thereby, and each and every other 
provision of this Covenant shall be valid and enforceable to the fullest extent permitted by law.

IN WITNESS WHEREOF, Developer has caused this Covenant to be executed this ___ 
day of _______________, 2015.

In the Presence of:

By:
Print Name:

AV FLORIDA HOLDINGS, LLC

Print Name:

CITY OF DUNEDIN, FLORIDA

By:
Julie Ward-Bujalski, Mayor

Attest:
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__________, City Clerk

Approved as to Form:

By: 
Thomas J. Trask, City Attorney

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this ____ day of
______________, 2015, by _______________, as Mayor of the City of Dundedin, Florida, who 
is [   ] personally known to me or has [   ] produced __________________________ as 
identification.

Notary Public
Print Name:
My Commission Expires:
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