
Children Tried As Adults in Florida
A Common Sense Approach to Ensure Fairness and Accountability

Overview
Florida prosecutors have virtually unfettered discretion to 
decide which children to try as adults. While Florida law 
authorizes “judicial waiver” (a court hearing to determine 
whether a child should be tried as an adult),1  more than 98 
percent of children tried as adults are “direct filed” in adult 
court by prosecutors—with no hearing, due process, over-
sight or input from a judge.2 
 Sole discretion results in wide disparities in how a 
child’s case is handled, depending on where he or she lives. 
Last year, a child charged with a felony offense was almost 
twice as likely to be tried as an adult in Duval or Hillsbor-
ough County, three times as likely in Palm Beach County, 
and four times as likely in Escambia County as compared to 
a child in Miami-Dade.3   

Florida Has the Highest Number of 
Adult Transfers Reported by Any State 
Over the last five years, more than 10,000 children have been 
tried as adults in Florida.4 While the number of youth in 
the adult system has been on the decline, this largely tracks 
the overall reduction in juvenile arrests.5 Still, in 2013-2014 
more than 1,300 children were transferred to adult court in 
Florida, the highest number of adult transfers reported by 
any state.6 Countless other children are pressured to accept 
guilty pleas just to avoid the danger of adult transfer.7   
 Children tried as adults are “branded for life.” A 
child convicted in the adult system becomes a “felon” for life, 
severely limiting educational and employment opportunities 
forever. A child loses the right to vote before even acquiring 

it. Children should not be placed in jeopardy of such serious 
consequences without a fair process.

Children Receive Most Effective Treat-
ment in the Juvenile Justice System  
Youth who commit serious crimes should be held account-
able in the juvenile justice system. Children in adult facil-
ities do not receive the education, rehabilitative services 
and treatment they need to ensure they do not re-offend as 
adults. Prosecuting children in the adult system therefore 
leads to more crime, not less.8 The cost to society is tangi-
ble: increased recidivism and incarceration, and decreased 
employment opportunities and economic self-reliance. Giv-
en recent reforms, Florida’s Department of Juvenile Justice is 
uniquely equipped to provide the interventions and controls 
necessary to hold young offenders accountable and reduce 
the risk to re-offend.  

• Let a Judge Decide. Restore judicial waiver to allow a 
judge to decide whether a particular child should be 
tried as an adult.

• Recognize Children are Different. Given the unique 
needs and vulnerabilities of children, ensure fair criteria 
before a child can be tried as an adult, and house chil-
dren only in juvenile facilities.  

• Do What Works. Hold children accountable, protect 
public safety and use taxpayer funds effectively by treat-
ing children in the juvenile justice system, where bet-
ter outcomes for the individual and community are the 
most likely.
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