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SECOND AMENDMENT 
 

This Amendment is made and entered into this ______ day of ______________, 2024, by and between Pinellas 

County, a political subdivision of the State of Florida, hereinafter referred to as “County,” and Joe Payne, Inc. dba JPI, FL 

hereinafter referred to as “Contractor,” (individually referred to as “Party,” collectively “Parties”). 

 

 WITNESSETH: 

WHEREAS, the County and the Contractor entered into an  Agreement on July 18, 2023, pursuant to Pinellas 

County Contract No. 23-0482-P (hereinafter “Agreement”), pursuant to which the Contractor agreed to provide Building & 

Development Review On-Call Services for the County; and 

 

WHEREAS, Section 10 (“Miscellaneous”), subsection B (“Amendment”) of the Pinellas County Standard Terms 

and Conditions permits modification by mutual written agreement of the parties; and  

 

WHEREAS, the County and the Contractor now wish to modify the Agreement in order to extend the Agreement 

and increase the contract value at the same prices, terms, and conditions; 

 

NOW THEREFORE, the Parties agree that the Agreement is amended as follows: 

1. In accordance with section B (“Term”), subsection 1, the Parties agree to extend the term of the Agreement 

for an additional twelve (12) months from July 18, 2025, to July 17, 2026. 

2. Section C (“Pricing & Expenditures Cap”), subsection 1, is hereby revised to reflect an increase to the total 

contract value in the amount of $1,000,000.00, for a revised contract total of $1,400,00.00. 

3. Federal Emergency Management Agency (FEMA) requirements are incorporated as Exhibit A. 

4. Except as changed or modified herein, all provisions and conditions of the original Agreement and any 

amendments thereto shall remain in full force and effect. 
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Each Party to this Amendment represents and warrants that (i) it has the full right and authority and has obtained 

all necessary approvals to enter into this Amendment; (ii) each person executing this Amendment on behalf of the Party is 

authorized to do so; (iii) this Amendment constitutes a valid and legally binding obligation of the Party, enforceable in 

accordance with its terms. 

IN WITNESS WHEREOF the Parties herein have executed this Second Amendment as of the day and year first 

written above.   

 

Pinellas County, a political subdivision    CONTRACTOR: 
of the State of Florida 
 
 
By: ____________________________________ _______________________________________ 
Signature      Authorized Signature 
 
Name: _________________________________  _______________________________________ 

Typed, printed, or stamped   Printed Authorized Signature 
 
Title: __________________________________  _______________________________________ 

Title Authorized Signature 
 
Date: __________________________________ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Joseph Payne

President

Barry Burton

County Administrator
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EXHIBIT A 

 CONTRACT PROVISIONS FOR CONTRACTS UNDER FEDERAL AWARDS 
CONTRACT NUMBER: 23-0482-P 

CONTRACT TITLE: Building & Development Review On-Call Services 

This Contract is either fully or partially grant-funded. In addition to other terms and conditions required 
by Pinellas County and the applicable federal agency, all contracts awarded to the qualified bidder are subject to 
the following provisions as applicable to the services provided. 

Equal Employment Opportunity (As per Executive Order 11246): During the performance of this contract, the 
CONTRACTOR agrees as follows: 

(1) The CONTRACTOR will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The CONTRACTOR will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The CONTRACTOR will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The CONTRACTOR will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers’ representatives of the Contractor’s
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The CONTRACTOR will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The CONTRACTOR will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the CONTRACTOR’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the CONTRACTOR may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(7) The CONTRACTOR will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor.
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Davis-Bacon Act as amended (40 U.S.C. 3141-3148): When required by federal program legislation, 
for all prime construction contracts awarded in excess of $2,000, CONTRACTORS are required to pay 
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, Contractors must be required to pay wages not 
less than once a week. If the applicable grant award contains Davis Bacon provisions, the County will 
place a copy of the current prevailing wage determination issued by the Department of Labor in the 
solicitation document. The decision to award a contract shall be conditioned upon the acceptance of the 
wage determination [Appendix II to 2 CFR Part 200]. 

Copeland Anti Kick Back Act: If Davis-Bacon is applicable, CONTRACTOR shall also comply with all 
the requirements of 29 CFR Part 3 which are incorporated by reference to this contract. CONTRACTORS 
are prohibited from inducing by any means any person employed in the construction, completion or repair 
of public work to give up any part of the compensation to which he or she is otherwise entitled [Appendix 
II to 2 CFR Part 200]. 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708): Where applicable, all contracts 
awarded in excess of $100,000 that involve the employment of mechanics or laborers must be in 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5). Under 40 U.S.C. 3702 of the Act, each CONTRACTOR is required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 
mechanic must be required to work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence [Appendix II to 2 CFR Part 200]. 

Rights to Inventions Made Under a Contract or Agreement: If the federal award meets the definition 
of ‘‘funding agreement’’ under 37 CFR § 401.2 (a) and the County enters into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance 
of experimental, developmental, or research work under that ‘‘funding agreement,’’ the County must 
comply with the requirements of 37 CFR Part 401, ‘‘Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,’’ and any 
implementing regulations issued by the awarding agency [Appendix II to 2 CFR Part 200]. 

Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251– 
1387): As amended—The CONTRACTOR agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA) [Appendix II to 2 CFR Part 
200]. 

Debarment and Suspension (Executive Orders 12549 and 12689): A contract award (see 2 CFR 
180.220) will not be made to parties listed on the government wide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive 
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), ‘‘Debarment 
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other 
than Executive Order 12549. If applicable, the CONTRACTOR must verify that none of their 
subcontractors (for contracts expected to equal or exceed $25,000), appear on the federal government’s 
Excluded Parties List. The Excluded Parties List is accessible at http://www.sam.gov [Appendix II to 2 
CFR Part 200]. 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352): CONTRACTORs that apply or bid for an award 
exceeding $100,000 must submit a completed “Disclosure of Lobbying Activities” [Form SF-LLL]. Each 
tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must 
also disclose any lobbying with non-federal funds that takes place in connection with obtaining any federal 
award. Such disclosures are forwarded from tier to tier up to the non-federal award. [Appendix II to 2 CFR 
Part 200]. The bidder shall complete Form SF-LLL and submit with bid. Bidders may be deemed non- 
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responsive for failure to submit this certification. 

 

Conflict of Interest [2 CFR §200.112]: The CONTRACTOR must disclose in writing any potential conflict 
of interest to the Federal awarding agency or COUNTY in accordance with applicable Federal awarding 
agency policy. 
 
Mandatory Disclosures [2 CFR §200.113]: The CONTRACTOR must disclose in writing all violations of 
federal criminal law involving fraud, bribery, or gratuity violations potentially affecting the federal award. 
Failure to make required disclosures can result in any of the remedies described in 2 CFR §200.338 
Remedies for noncompliance, including suspension or debarment. 

Protected Personally Identifiable Information (Protected PII) [CFR §200.303(e)]: The CONTRACTOR 
must take reasonable measures to safeguard protected personally identifiable information and other 
information the federal awarding agency or COUNTY designates as sensitive or the County considers 
sensitive consistent with other applicable federal, state, and local laws regarding privacy and obligations 
of confidentiality. Per CFR § 200.82, Protected PII means an individual's first name or first initial and last 
name in combination with any one or more of types of information, including, but not limited to, social 
security number, passport number, credit card numbers, clearances, bank numbers, biometrics, date and 
place of birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This 
does not include PII that is required by law to be disclosed. 
 
Prohibition on utilization of time and material type contracts [2 CFR §200.318 (j) (1)]: The COUNTY 
will not award contracts based on a time and material basis if the contract contains federal funding. 
 
Contracting with Small and Minority Businesses, Women’s Business Enterprises, and Labor 
Surplus Area Firms [2 CFR § 200.321]: If using subcontractors, the CONTRACTOR must take all 
necessary affirmative steps to assure that minority businesses, women's business enterprises, and labor 
surplus area firms are used when possible. Affirmative steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 
 
(2) Assuring that small and minority businesses, and women's business enterprises are solicited 
whenever they are potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 
 
(4) Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority businesses, and women's business enterprises; 

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce. 

(6) Affirmative Action Requirements per 41 CFR60-4.1 Goals for Women and Minorities in 
Construction (for contracts in excess of $10,000): Goals and timetables for minority and female utilization 
may be set which shall be based on appropriate workforce, demographic or other relevant data and which 
shall cover construction projects or construction contracts performed in specific geographical areas. The 
goals, which shall be applicable to each construction trade in a covered Contractor's or subcontractor's 
entire workforce which is working in the area covered by the goals and timetables, shall be published as 
notices in the Federal Register, and shall be inserted by the contracting officers and applicants, as 
applicable, in the Notice required by 41 CFR 60-4.2. Covered construction Contractors performing 
construction work in geographical areas where they do not have a federal or federally assisted 
construction contract shall apply the minority and female goals established for the geographical area 
where the work is being performed. 
(g) Information regarding certified M/WBE firms can be obtained from: 
 
 Florida Department of Management Services (Office of Supplier Diversity); 
 Florida Department of Transportation; 
 Minority Business Development Center in most large cities; and 
 Local Government M/DBE programs in many large counties and cities 
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Procurement of Recovered Materials [2 CFR §200.322]: CONTRACTOR must comply with section 
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery 
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where 
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and resource 
recovery; and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

Prohibition on utilization of cost plus a percentage of cost contracts [2 CFR §200.323 (d)]: The 
COUNTY will not award contracts containing federal funding on a cost plus percentage of cost basis. 
 
 
Domestic preferences for procurements. [2 CFR § 200.322]: 
(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to 
the greatest extent practicable under a Federal award, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United States 
(including but not limited to iron, aluminum, steel, cement, and other manufactured products). 
The requirements of this section must be included in all subawards including all contracts 
and purchase orders for work or products under this award. 
(b) For purposes of this section: 
(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States. 
(2) “Manufactured products” means items and construction materials composed in whole 
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 



________
___________

_______

___________

____________________

Exhibit B 

DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action:

a. contract
b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b. material change

For Material Change Only: 
year quarter _
date of last report _ _ 

4. Name and Address of Reporting Entity:
Prime Subawardee 

Tier  , if known : 
*Name 
*Street 1 
*Street 2 

*City *State 

*Zip 

Congressional District, if known : 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable : _ 

8. Federal Action Number, if known : 9. Award Amount, if known : 

$ 

10. a. Name and Address of Lobbying Registrant
( if individual, last name, first name, MI ):

b. Individuals Performing Services (including address if 
different from No. 10a ) (last
name, first name, MI ):
No Activities

11. Information requested through this form is authorized by title 31 U.S.C. section
1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will 
be available for public inspection. Any person who fails to file the required disclosure shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Signature:   

Joseph Payne

President 

8135201683 _ 110624 

Federal Use Only: 
Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

PRINT 



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 
 

 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action. 

 
2. Identify the status of the covered Federal action. 

 
3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter 

the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

 
4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification 

of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee 
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

 
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal 

recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For 

example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance 

(CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; 

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number 
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan 

commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting 

entity identified in item 4 to influence the covered Federal action. 

 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and 

Middle Initial (MI). 

 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 
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Exhibit C 
FEMA GRANT FUNDING CONDITIONS 

PROPOSAL NUMBER: 24-0957-RFP 
PROPOSAL TITLE: Comprehensive Disaster Recovery and Emergency Management Consulting Services 

 
This Contract is either fully or partially Grant funded. Bidders shall comply with the clauses as enumerated below. These 
requirements apply to all Federal Emergency Management Agency (FEMA) grant and cooperative agreement programs. 

1. Equal Employee Opportunity: Per 41 C.F.R. Part 60-1.4(b), during the performance of this 
contract, the contractor agrees as follows: 

a. The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: 

i. Employment, upgrading, demotion, or transfer; recruitment or recruitment 
ii. advertising; layoff or termination; rates of pay or other forms of compensation; 
iii. and selection for training, including apprenticeship. The contractor agrees to 
iv. post in conspicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the provisions of this 
v. nondiscrimination clause. 

b. The contractor will, in all solicitations or advertisements for employees 
i. placed by or on behalf of the contractor, state that all qualified applicants will 
ii. receive consideration for employment without regard to race, color, religion, 
iii. sex, sexual orientation, gender identity, or national origin. 

 
c. The contractor will not discharge or in any other manner discriminate against any employee 

or applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the contractor's legal duty to furnish 
information. 

d. The contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 
e. The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

f. The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
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g. In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible 
for further Government contracts or federally assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 

 
h. The contractor will include the portion of the sentence immediately preceding paragraph 

(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. The contractor will take such action with 
respect to any subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: 

 
i. Provided, however, that in the event a contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

 
ii. The applicant further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, That if the applicant so participating 
is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not 
participate in work on or under the contract. 

iii. The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering 
agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering 
agency in the discharge of the agency's primary responsibility for securing 
compliance. 

 
iv. The applicant further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation of 
the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to 
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it 
fails or refuses to comply with these undertakings, the administering agency may 
take any or all of the following actions: Cancel, terminate, or suspend in whole or 
in part this grant (contract, loan, insurance, guarantee); refrain from extending any 
further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the Department of Justice 
for appropriate legal proceedings. 
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2. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: The regulation at 29 C.F.R. § 
5.5(b) provides contract clause language concerning compliance with the Contract Work Hours and 
Safety Standards Act. FEMA suggests including the following contract clause: 

 
Compliance with the Contract Work Hours and Safety Standards Act. 
 

 
a. Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 
b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 

clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set forth in 
paragraph (b)(1) of this section. 

 
c. Withholding for unpaid wages and liquidated damages. The Federal Emergency 

Management Agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 

 
d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 

 
3. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

 
a. The contractor agrees to comply with all applicable standards,orders or regulations issued 

pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

 
b. The contractor agrees to report each violation to the Federal Emergency Management 

Agency and understands and agrees that the Pinellas County will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management Agency, 
and the appropriate Environmental Protection Agency Regional Office. 

 
c. The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
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Federal Water Pollution Control Act 

a. The contractor agrees to comply with all applicable standards,orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

 
b. The contractor agrees to report each violation to the Federal Emergency Management 

Agency and understands and agrees that the Pinellas County will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management Agency, 
and the appropriate Environmental Protection Agency Regional Office. 

 
c. The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 

4. Procurement of Recovered Materials: A non-Federal entity that is a state agency or agency of a 
political subdivision of a state and its contractors must comply with Section 6002 of the Solid Waste 
Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and 
Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, ¶ J; 2 C.F.R. § 200.322; 
PDAT Supplement, Chapter V. (1) In the performance of this contract, the contractor shall make 
maximum use of products containing recovered materials that are EPA- designated items unless 
the product cannot be acquired: (i) Competitively within a timeframe providing for compliance with 
the contract performance schedule; (ii) Meeting contract performance requirements; or (iii) At a 
reasonable price. (2) Information about this requirement, along with the list of EPA-designate items, 
is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

 
a. In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot 
be acquired— 

i. Competitively within a timeframe providing for compliance with the contract 
performance schedule: 

ii. Meeting contract performance requirements; or 
iii. At a reasonable price. 

 
b. Information about this requirement, along with the list of EPA- designated items, is available 

at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

i. The Contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act.” 

 
5. Contract Changes: The cost of any change, modification, change order, or constructive change, 

must be allowable, allocable, within the scope of its grant or cooperative agreement, and 
reasonable for the completion of project scope. 

 
6. Access to Records: All contractors and their successors, transferees, assignees, and 

subcontractors must acknowledge and agree to comply with applicable provisions governing 
Department and FEMA access to records, accounts, documents, information, facilities, and staff. 
See DHS Standard Terms and Conditions, v 3.0, ¶ XXVI (2013). 

 
7. DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or 

reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 
See DHS Standard Terms and Conditions, v 3.0, ¶ XXV (2013). 

 
8. Compliance with Federal Law, Regulations, and Executive Orders: A contractor must 

acknowledge that FEMA financial assistance will be used to fund the contract only. The contractor 
will comply will all applicable federal law, regulations, executive orders, FEMA policies, procedures, 
and directives. 
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9. No Obligation by Federal Government: The Federal Government is not 
a party to this contract and is not subject to any obligations or liabilities to 
the non-Federal entity, contractor, or any other party pertaining to any 
matter resulting from the contract. 

 
10. Program Fraud and False or Fraudulent Statements or Related Acts: 

The contractor must acknowledge that 31 U.S.C. Chap. 38 (Administrative 
Remedies for False Claims and Statements) applies to the contractor’s 
actions pertaining to this contract. 

 
11. Statutorily or administratively imposed SLTT geographic preferences: 

The non-Federal entity must conduct procurements in a manner that 
prohibits the use of statutorily or administratively imposed state, local, or 
tribal geographical preferences in the evaluation of bids or proposals, except 
in those cases where applicable Federal statutes expressly mandate or 
encourage geographic preference. Nothing in this section preempts state 
licensing laws. When contracting for architectural and engineering (A/E) 
services, geographic location may be a selection criterion provided its 
application leaves an appropriate number of qualified firms, given the nature 
and size of the project, to compete for the contract. 

 
12. Prohibition on Contracting for Covered Telecommunications Equipment or 

Services: 
 

(a) Definitions. 
 

As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services 
have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending 
FEMA Award Funds for Covered Telecommunications Equipment or Services (Interim), 
as used in this clause— 

 
(b) Prohibitions. 

 
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal 
Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an 
executive agency on or after Aug.13, 2020, from obligating or expending grant, 
cooperative agreement, loan, or loan guarantee funds on certain telecommunications 
products or from certain entities for national security reasons. 

 
(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to: 
(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology of any system; 
(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology of any system; 
(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications 
equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system; or 
(iv) Provide, as part of its performance of this contract, subcontract, or other contractual 
instrument, any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. 

(c) Exceptions. 
 

(1) This clause does not prohibit contractors from providing— 
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(i) A service that connects to the facilities of a third-party, such as backhaul, 
roaming, or interconnection arrangements; or Contract Provisions Guide 28 
(ii) Telecommunications equipment that cannot route or redirect user data traffic or 
permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

 
(2) By necessary implication and regulation, the prohibitions also do not apply to: 

 
(i) Covered telecommunications equipment or services that: i. Are not used as a 
substantial or essential component of any system; and ii. Are not used as 
critical technology of any system. 
(ii) Other telecommunications equipment or services that are not considered 

covered telecommunications equipment or services. 

(d) Reporting requirement. 

 
(1) In the event the contractor identifies covered telecommunications equipment or services 
used as a substantial or essential component of any system, or as critical technology as part of any 
system, during contract performance, or the contractor is notified of such by a subcontractor at any tier 
or by any other source, the contractor shall report the information in paragraph (d)(2) of this clause to 
the recipient or subrecipient, unless elsewhere in this contract are established procedures for 
reporting the information. 

 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this 

clause: 
 

(i) Within one business day from the date of such identification or notification: The contract number; 
the order number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier 
Commercial and Government Entity (CAGE) code (if known); brand; model number (original 
equipment manufacturer number, manufacturer part number, or wholesaler number); item 
description; and any readily available information about mitigation actions undertaken or 
recommended. 
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this 
clause: Any further available information about mitigation actions undertaken or recommended. 
In addition, the contractor shall describe the efforts it undertook to prevent use or submission of 
covered telecommunications equipment or services, and any additional efforts that will be 
incorporated to prevent future use or submission of covered telecommunications equipment or 
services. 

 
(e) Subcontracts. 

 
The Contractor shall insert the substance of this clause, including this paragraph (e), in all subcontracts and 
other contractual instruments.” 
 

 

 

 

 

 

 

 

 

 

 




