
INRE: 

THE PINELLAS COUN1Y 
BOARD OF COUNTY COMMISSIONERS 

Appeal of Site Plan #1858.11 

June Bmwick, 

Appellant. 

NOTICE OF PRE-HEARING CONFERENCE 

This cause coming on to be heard upon request for a formal hearing by the Appellant, 
notice is hereby given: 

THAT the Appellant, or her authorized representatives, and the staff of Pinellas County, 
shall appear before the County Attorney, or his designee, for a pre-hearing conference on Monday, 
November 16, 2015, at 2;00 p.m. The pre-hearing conference shall be at the Pinellas County 
Planning Department, 310 Court Street, Large Conference Room, Clearwateri Florida, to consider 
all matters suggested therein, and to simplify the issues and expedite the hearing of this appeal set 
for Tuesday, December 15, 2015, at 6:00 p.m. 

THE parties shall be familiar with the evidence and have full authority to make disclosure 
of f~ to admit and stipulate any undisputed facts and to waive technical requirements 
concerning the admission of evidence. No motions shall be heard at said pre-hearing conference. 

EACH party shall furnish the following items in writing to the County Attorney, to-wit 

a. A list of documentary evidence and e.xln'bits that will be offered dming the 
hearing and brief statement explaimng their purpose; 

b. A list of all possible witnesses, which shall include the witnesses' first name, middle 
initial, last name and present home address, business address, home and business 
phones, and a brief summary of the substance of each witness' proposed testimony. 

c. The Parties must bring copies of any documents or exhibits they intend to use at 
the hearing. to be placed in the record for the hearing. 

FAILURE to comply with the tenns of this Notice may result in the Pre-Hearing 
Conference being continued and/or the non-complying Party's witnesses and/or exhibits being 
disallowed or such other relief as the Board of County Commissioners may determine. 



FAILURE to appear at the scheduled pre-hearing conference shall constitute grounds for 
the Pinellas County Board of County Commissioners to find that the Appellant has voluntarily 
withdrawn the appeal. 

ORDERED this U ../'-day of October, 2015, in Pinellas County, Florida. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Notice bas been furnished by regular 
U.S. Mail and email toAppellant,IuneBarwick,P.0. Box 521, Crystal Beacll,Florida34681, and 
Joel R. Tew, Esquire, Attorney for the Site Plan #1858.1 J.,Applicant, Turtle Beach Land Company, 
LLC, a Florida limited liability company, on this t(,-l'aa.y of October, 2015. 

J~ 
County Attorney 
County Attorney's Office 
315 Court Street, 6'11- Floor 
Clearwater, FL 33756 
(727) 464-3354 

cc: Mark S. Woodard, County Administrator 
Jacob Stowers, Assistant County Administrator 
Blake G. Lyon, Director, Department of Development Review Services 



James L. Bemiett 
CountyA~ 
Pinellas Cowity 
31 S Court Street, (/'1 Floor 
Clearwater, FL 337!56 

TJn.V & ASSOCIATES 
AITORNEYS AT LAW 

Tm: OAQ OJI 1.u.MB'AIIBOC.JilNANCIAL CIKml. 
29'9 PALIIBAJIBIE9CJIIYVAD, 8lllu: A 

PAUi .ILUmoll, F.lalllDA 34&1 

November 2t 201 S 

Re: Turtle Beach Sb Plm # 1858.11/Barwlek Appeal Nodce 

Dear Mr. Bennett: 

I zepresmt Turtle Beach Land Company, UC, the property owner and applicant for the 
abovo-refmnced approved site plan. In :response to your Notice of Pro-Hearing Conference 
dated October 26, 2015, and with respect to the pmding appeal refcamced above, please accq,t 
this letter as a furma1 request/demand 1br inmvmtion by Turtle Beach Land Company, ~ as 
a primary interested-affected party, inasmuch as Turtle Beach Land Company, LLC, bu a 
primary vcmd iniarcst in this matttt u the lmd owner and the applicmtldeveloper for tile 
project that is affect.ed by the approved site plan. 

We would nquest such intervention to ina1ude the right to attand and participate in both 
the pre,,hearing conference scheduled fi>r November 16, 201 S, md the BOCC hca:ring sclioduled 
for December 15, 201 s,. in this nudtet. 

JRTll,!?l 
pc: Mr. Marc Rutenberg 

Mr. John Landon, P .E. 

V,ryttuly~ 

& ASSOCIATES 

R.~ 
oelR. Tow 

Counsel for Turtle Beac.h Land Company, LLC 



II. BQAI.D OF COUNTY 
tDMMUIIOHIU 
o.er.m 
P.lt lietard 
~eJIHllce 
UmC.llllJI 
Johe MQfflllll 

IC'llr"t Wlllla1111 Seet 
Kmnelh T. Wdch 

Joel R. Tew, Esquire 
Tew&: Associaa 
2999 Palm Harbor Boulevard, Suite A 
Palm Harbor, FL 34683 

November 31 2015 

RE: Turtle Beach Site Plan #18S8.l 11Barwick Appeu 

This ir, Mt. Tew, to acknowledge your letter dalcd November 2, 201 s. seeking intttven.Cion in 
both the pre-hearing conference scheduled for November 16, 20151 Md tbe Bomd of County 
Commjs.,ionen hearing scheduled for Dccrmber 15, 201S, all in resard 1o the above-captioned 
matter. 

Your lettar is timely filed and yOUf request is hereby approved by me as counsel to tbe Board of 
Count)' CommissiOJJerS in this matter. 

JLB:sme 
cc: June Barwick 

Sincerely, 

tJt-~ 
Jainca L. Bennett 
County AUDrniey 

Blake G. Lyon, Dm,ctor, Development Review Services 
David S. Sadowsky, Sr. Am County Attorney 
Jacob Stowm, Assistant County Adminismdor 
Mark S. Woodard, County Admini.Btmtor 

!l:\tllllll.t'A~L~Cltaila111••• t'IClttS..,_ 
PI.Ji\SE ADOIIBS REPLY TO: 

315 ceurt 1trett 
a..ter, Florida 33751 

l'hone: (7~ 414-J35f 
MX: ('127) -M4-4147 
TOD: cm) 464-4431 

WeWte: WWW-Pia~Ofl 



Inh: 

T.HE PINELLAS COUNTY 
BOARD OF COUNI'Y COMMISSIONERS 

Appeal of Site Pim #1858.11 

June Barwiclr. 

Appellant 
' ----·!" 

.ffip.:~1ffi.f.@jfp£Bti~.GT.Xtl{Ml'fil 

On November 16. 2015, tho following Patties to 1ftill causo. or their authoriact representatiws, 
appeared before the County Attorney's designea at a pl'HleUing confcmJ.cc and the fullowing action was 
1Bken: 

Parties: Appellant- Juru, Barwick 

Appollee- Blab G. L~ Director. Development Review SeJvices 
David Sadowsky, Sr. AssJlbmt County .Attomey 
Jake St.owm. A!sisbmt Comq Administrator 

Intervenor- Tmtlo Bcach Land c.ompany. U.C 
Joel R. Tew (Attorney) 

l. Statement of Case: This is an appeal of'l'urtle Beach Sito Plan #1 a,s.11 

Thia appeal was filed by J'une Barwick via ietter dated October 20. 20i5 (copy attached as Bxln'bit 
1 ), and addressed t.o Made Woodard, the County Adm.iniltrator. Ms. Bmwickmised several iaSUO$ 
in h• appeal, which are summarized in paragraphs l tbrough 4 in her let1er. Smee this is an appeal, 
Mr. Tew slaScd his poaitioa at the pre-hearing oonfarcmoe that tmtimoJly at tho quasi-judicial 
homing bcfon, the Board of Ccnmty Commiuicmen (BCC) should be limited m those matnnflised 
in Exhibit 1 in c,rder t.o protect the due proceu rig1dl on bis client. 

2. Issues to be Resolved: 

a. Whetber1he aemption from tho provmom of Sections 166-50 and 166-Sl. Pinollas CmJnw 
I.Amd Development Code (PCIDC) provided for in Section 166-46 i& applicable to Site Pia 
#1858.11 (hereinafb,r nicn:ru:cd as~ Sim Plan). In nwimng the Sito Plan. .Pinellas Comty 
(Coumy) applied the eumptioa provided for in Section 166-46, PCLDC. Ms. Barwick mbs 
the poldtion that the exmnptian ii not appJicablo. Mr. Tew, repra,mting the 
InterwootfPrope Owner, takes the positiOtl 1hat tbe axempfion does apply. Mr. Tew further 
1akes the position ~ notwithstanding the mom.plion. the Site Plan eamplio, with the 
requirements that were waived, specifically tho n,quiranents of Scxitions 166-SO aad 166-51, 
PCLDC. 

b. Whether the BCC has jurisdiction to hear an appeal to Variance BA 12-11-13, which was 
approved by 1he Bow of Adjustment (BOA) following • public hearing lleld on 

1 



November 7. 2013. The BOA's decision wtis nmdered via letter dated Decamber 9, 2013. 
Ms. Berwick's position is set forth in parapapb #fl. in Bxhibit l. Tho County 1akcs 1he poamon 
that the BCC has no jurisdiction in this matter and dud: my IaDCdy Ms. Barwidt hu regarding 
that decision is govmJCd by Sectiuns 138-120 or 138-122, PCLDC. Similarly. Mr. Tew 
maintam dud Che BCC is wholly without jurlsdk:tion to hear any such appoal due ro the, 
jurisdictional limit sc,t forth in Section 131-120, PCLDC. 

c. Whether the DCC has llDY audlOrity to compel an applicant for lb plan approval to comply 
•ith the Smte af Florida's regulatmy roqu.ire.meo.ts. including applying for and receiving 
applicable permm, if any. MB. Barwick•, compl,int in tJda rcprd is set forth in pangraph #4 
in Bxhibil l. At tho prc-hcuJns co.afi:awce, * eoutirmod tbat lbe bu raised her concrms 
wi1h the State of Florida. The County lam the position that it has DO jvrhKlictioa 1D ~ 
S. regulatory n,quimnmts. Mr. Tew ccmcma with tho County's po&ftiw.. a IOt ftmh .uraa, 
and uo nofed there is IIDtbiq in the PCLDC that requires isswmoe of my applicable &Ide 
permits as a prerequisitm to County appoval of a site plan. & further objects to 1his issue 
being niaed in 1he appeal due fo the potential prejudicial impact it could haw cm hi, client 
during the quasi-judicial proceeding befiml the DCC. 

d. Whcstber the sidewalk waiver inued p1ll'IU8ftt to Section 138-64S(eX6) WIS appropriately 
issued. Seo parapph IS below :tbr ltipulaflld &cts patiaaut to this iaaue. Ms. Barwick'& 
pomion iB that the waiver CODStitoms a public d1J ooncem. The County diugrees \lith 6i, 
position, particularly since the waiver only applies to the prlva1D road,, ~ arc, k,cqd 
beyond thtl pmd mtrJ, to die Turtle Beach community. Mr. Tew agrees with the County's 
position and further, questions whethe,r tlH: DCC bas jurisdiction 1D hear 1his specific i.uue,. 

3. Docuoientmy Hvidmce and Buibm: 

At the pn,-luiaring oonfinnce, 1llo Parties Cl8Cb. o111bm1ttm dooumemmy evidence fnto 1be record 
md wa"O siwm until 9:00 a.m., November 19, 2015, to submit IAlditicmal dooumen1lay evidence in 
to tho reccmi Updated evidence waa provided by the deadline given. The Parties have wmbd 
~to m1!UtO copies ofdlerapcctive submithls are available to each Pmty. 

4. LlstofWitnesse1 and Summary of Testimony: 

The County provided a IWised list of doc::mnentmy evidence and ob:ibim, as well u all JJOUID.lo 
wimuses before 1he mne frame IC'JI: forth in pamgraph 3, which is IVlcbed as &hibit 2. F.xlu'bit:2 
providos a brief aummay of each wflnasl' anticipmd 1:elltimoey. Mr. Tew provided a list of 
docummtary ~ and witnellse8 with aa indication u to tho subject matter to which each 
witnms will tmtify. whkh fl IIUlc)Jed as &hibit 3. Ms. Barwick provided a compiladan of 
potmtial wi1ncuos, slucUngthe mbjectmatterto which each witllca will ~stify. A supplcmadd 
filing inoludcd ID updak,d mt of doounw,11b11y evidence IUbmitted, which includes I list of 
witnesw widi m iadic:ation as to 1be subject maUer to which each witrlel1 will testify. 'lbia 
supp1cmeatal. fifing wu received widlin the time frame set forth in pal'll8l'lph 3 IDd is ataaciled a 
Bxhibft4. 

S. Stipu)aced Iuues anclPerlinmt Facts: 

The sidewalkn,quinmmt WU waiwd only in n,pl'fi to du, private roads, which Irv Jocated beyond 
the ga1Bd cmtJy to the Turtle Bcacla eonmumity. Sidowalb will be requin,d along the public J'IJlds 
which lead to dtls gated entry, u well u in various locations baJmJd the pied mury, pimariJy in 
and around the common areas. 

2 



6. Tiu, Parties' attention is dnlwn to Section 134-14, PCLDC, which pertains to quasi-jwicial 
proceedings before the BCC. To c~ the ~ sc,t furth ~ tho following Oidcr of 
pn,sentation and time limits will apply to 1ml quasi-jadicial proceeding boforc the BCC: 

a. County staff-20 mmua 
b. Appellant- 20 minutes 
c. Jntorva:1.01-20 minutes 

"Affected Party," aa that tmm ii WJed in Seetion 134-14. PCLDC, shall m.clude Ms. Barwick, 
County slafFand Turtle Beach Land Company, LLC. u represented by Mr. Tew. Any Party who 
wishes to file a motiOll regarding any legal iuues raised herein may oo so no leiet than 
December 8, 2015. Such motions will he heard and. disposed of prior to the pm.,emation of any 
evidence, or'lllatimony. 

1. The Parta have ma (S) business dQI mm reoeipt of this Pre-Hearing Conmcooc Statm:u.eot to 
file with the Coum;y Attorney ~om to die statmnent, Bi*ifically, uo1il S:00 p.m., 
Nowmbm 30, 2015. 

8. Any documents or wimesses not disclosed herein will only be considured by die BCC upon a 
showing of good cause and a lam of unfair pn,judico and smprise. 

O. The Appeal Heiring is cllfflln!:ly sabedulod for Tuoaday, Daaember IS, 2015, after the regular 
.meeting of the Board of County Commfsric>nena to be held in the Aasembly ~ S1II Floor. 
3 lS Court Streat. Clearwater. FL. The Hearhlg shall begin II soon a&r 6:00 p.m. u possible. 

3 



~GA'JBCF DYJCB 

I HEREBY Clra.TIFY that a copy of the foregoing Pre-lINrina Conferenco Stamment haa been 
tbrn.iahed ,1a email and U.S. Mail to Appellant, June Barwia, at junebarwick@ppjl.wn, P.O. Box 521, 
Cryata1 Beach, Fl, 34611, and Jcel R. Tew,~ at JTew@tewlaw.:u,, TDW & Associatu. 2.999 Palm. 
Hwtor Daul~ Suit8 A, Palm Harbor, PL 34683, Attomey fut the Sm Pim #18S8.11. Applicant, Turtle 
Beach Lad Company, ILc. & Florida limited liabilliy company, on this 19'1 day ofNovember 2015. 

ec: J1111e11 L. Bennett, County Attomey 
Blake G. Lyon. Dinlctor, DevalCJplllSlt Review Servicea 
David Sadowsky, Sr. Assistmt County Att.omey 
late Stowers, Assistant County Adminiatmtor 
Marks. w~ Cou.nty Administntor 

4 



TO: Mark Woodard, Pfnellas Countv Admrnlstrator 

R.E: APPHI or SP# 1858.11 September 30, 2015 Revision to Approved Plan 

Dear Mr. Woodard: 

For the past half year, I hlW! been worting with an ever-growing group of residents of Crystal Beach, 
known c:ollectfvely as Crystal Beach Watch, to attempt to understand the proposal ofTurde Beach Land 
Company for their development of the property formerfv known as Sutherland O'osslng. The 
cammunfty was plvanlzed Into action by an unfortun•tt request from the developer to create a pted 

community In our midst that would not on,V be antft:hetlcal to the Crystal Beach way of llfe, but would 
also ef'fetttwly remove the most frequently used access to Lake Chau'tiiuqu&, a pubiic lake. O>ilectfng 
infol'IT1atfon from the Olllnty staff and doing research of our own Into county codes and procedures. ~ 
learned that the dewloper was asserting to staff that they were submitting a "plan revision• which 
would avoid many of the environmental controls that would be typk:al of a project of this magnitude In 
such an environmentalfv sensitive area:They also had plans to refflO\le a park that had been deJlpted 
as a park for over thirty years and used by the community for aa:ess to the lake and to the walkl111 trall 
In the adjacent Clearwater Marine Aquarium preservation lands. 

Jnltlally, we supported the staff desire ta have the developer go through full site pfan review, rather 
than bypass this step clalmlns It w.s not necessary for a lend condominium. We prevalled on this front, 
ontv to find that the staff was willing to expedite the site! plan review, In larp part by agreeing with the 
questionable assertion that thl1 was simply a revision of the prevlausJv-,approved 1982 site plan for a 
group of 62 small time-sharing cabins In a naturally-landscaped setting. This view of the site plan as a 
revised plan resulted In the development being exempted from up-to-date envlronrnental resulatlons 
and wetland boundaries and not requlrin& many parts of a full site plan review. 

Our a'lument Is not really with t.he developer; we assume they a1W8Y$ want to mllXimize profit on each 
project. our araument Is.-.. the Co1.1nty staff who supported this intensity c,f development with little 
regard t:o community Input or appropriate env:tronmental practices, and wfth apparent lack of concern 
for crftlcal safety Issues Hice setbacks, sidewalks, and traffic analysis. We beffeve that countv 
government should be the ptekeeperfarensurlns prudent development that f'KO!nlzes and attempts 
to accommodate community mncems, satisfles current environmental prctections, and Is consistent 
with C'Dunty development goals and the comprehensive plan. 

lhe developer has responded Jn part to community pressure by slsnlns a settlement a1reement with 
another appellant and same of her ne'8hbors which protects the above-mentioned community park fn 
return for these Individuals qreelng to no longer participate in the community opposition ta his plan. 
Because af this actfon, the 1st of Items being appealed below does not Include the Issues about the 
communftv park. Naturally. If this agreement rs rescinded the prior Issues of privatizing a pubic park 
bloddns access ta a publfc lake should be reinstated In this appeal. 



This appeal of the approval of this plan rests on several complaints: 

1. Evaluatfne this project as simply a revlSion of the 1982-approved plan for Sutherland 
CrossJng and therefore exempt from certain key environmental re,u latlons as weH a• the 
need for a full and up,-~ate evaluation in key areas llke ~ safety, and water quality. 
This simply flies in the face of realtty ... the project Is a different use with a different layout. 

2. Granting setbacks on tile public road, relylns on an Incorrectly processed BOA variance 
request rn 2013. The attached correspondence, lncludlna our complaint letter of 8/U/l5 
and .subsequent correspondence with the assistant countv 1dmlnlstrator, Is attached. Jn 
summary, the lsSue Is that the 1ppllcant requested "A", the staff recommended "'A• with 

conditions, the BOA approved "A", then the staff Issued a decision letter 1ranttns "B" which 

Included more than was requested. If the Board wants to extend the variance beyond the 
subject of the appllcatlon made by developer on 9/24/2013 or beyond the staff 

recommendation made at the hearfns on 11/7/2013, then a revised appllcatlon should be 
flied, appropriate publfc notice a,ven and a wt.e taken In a r1sularfy calendared session of 
the Board. To hilndle • variance that dremattc:artv affects many acres of development ,n 
what seems almost a casual way without any of the normally required paperwork., staff 
revlew or publlc notJce ~iolates the letter and spirit of the rqulatrons and, ff uncorrected, 
rafses questions about the lnb:(p tty of those Involved. 

3. Vague and/or erroneous statements by staff over the period of our discussions with them 
raquesttns Information. Dlscretion1ry decisions by steff have resulted In unprecedented un 
of lower wetJand buffers, possibly endansertns the pubUc lake, and the wahler of the 
requirements for sJdewalks resulting In publlc safety Issues. 

4. Electfng to not involve the State Department of Environmental Protection., indudlng 
requiring the applicant to apply for a DEP Envlronmentaj Resource Permit, and other state 

a~ies Involved in protecting the Plneflas .Aquatic Preserve. 

The handhn1 of this entire project flies In the face of stated Pinellas County objectives to support 
community characteristics, preserve the environment and operate wfth transparency. n,ere Is a 
contlnulna concern for the safety and well..being of the citizens of Crystal Beach and the Protectlon of 

our environment. 

Please advise as to next steps In this process. 

Very truly yours,· 

June Barwick 



Pinellas· 
(OI tu·. 

DE'VELOPMENT 
AEVfEl! SEf\VJCES 

Nove:nber 18, 2015 

1o: County Attomev's Office 

From: Development Rev'.ew Services 
Blalce L~n, Director 

R": Appeal of Site Plan 11858.11- Pre-Hearfns; tonfet?.r.ce Evideme Request 

The followfr11 fnfonn11tlon has been provided In response to the Notice of P~Haarlns Conference: 

a. A list of documentary efl'ldence and exhibits 

1. Anal Administrative Approval (FAA) for SP #1.ISS.11 
2. Site Pian #1858.11 
3. O«:tober 20, 2015 Appeal Letter 
4. 1979 - POfnt Se1111de Master Plan 
5. 1980- Point Seasfde Master Plan 
6. 1981-PoJnt Seaside Site Plan (Phases ~ 2. and 3) 
1. 1983-Sutherland tnmlns (Phare 4) 
8. 1985 - Sutherland Clossin,: II 
9. Site Phtn #1158,10 
10. Variance-BA 12-11-13 
11. Sldawelk Wlfver 
12. FM for SP #1858.10 
13. Julr 22, 2015 letter ruclndif'IS SP #1858.10 
14. July 24, 2015 letter i'efn.istatfng SP #1858.10 
15. Goonfe Earth/Street View of the Point Seasld? M2ster Plan area and surrounds 
16. Pf neHas County GIS layen (I.e. zonln& land use, subdlvf&lons, utlfftles, floodplafn, etc) 
17. Point Seaside nnd SUtherland CrouJnt Plats 
18. Plnellas COUnty Land Dffelopment O>de 

b. A fist of all posslblt Wlt:nessb 

The followtns addresses are for the employees fisted below: 



1 lllake Lyon, ot:~"Ctc.r of D9elopmem: Reviaw Services, 727~ - Ufscusslon of the DRS 
islts plim review proce~ the wrronm, and Pinelfa~ County Lrmd Developm..,ut Code. 

:!. Cllf! Still: ~nvlromncntal Man:!lg&r: 7Z7~a9" - Df.stlm.lon of the DP.S site plan revft .. J 

P111Ce,s and err.'froilmental n..cu~ns within the Plnellirs County Land DeveJaprr.ent Code. 

~. OHol Pu«:heH, SenJor Envlronmenttl Spedalfst, 727~16 - Dfscussfon of flefd 
o,ndltlons, site plan review process, and environmental ,esullltlons. 

4. Gene Cmsson, DeveJopment Review Se1vices Manascr, 727-464-3642 • Discussion of Site 
Plan rwlew prac:css, (111:i development code rep~arJons, and subject muter expert on 
Pubflc Wor'JCS rel.fed i~ms such as roadway standards, access requirements, etc. 

!. Jnn M~ Plans COordlnatar, 727--464-3580 - DlscusSlan of &lte plan review process, 
spedik:ally coordination of. site pbn dfstrlbutlon, c:onsolidatfon of review r.omments,. arid 
zonl,. comrnJ?nts. 

c. ct~nn Bdiey* Zonl111 Man1ger, 727--464-5640 - Dl~usslon of vartance procoss with the 
Board of Adjustment. 

7. Tommy Swinton, Planning Analyst, i27~64·3583 - Olseus&Jon of variance process, 
speclflcallv th• notice and advertising ~odoloaY. 

22211 usu N, aearwaw. FL33765 

8. Tom Washburn, Tl'lfflc Enginm.tr, 727-464 8804 - Discussion of the County's roadway 
standards, tmfk: 0pemlons, and general drscusslon of Public Work's sJte p,.n rw1ew 
pn,cedures. 

9. David Smidt, Profmslannl Enifneer, 727--464-3353 - Dixuss of the County's stonnwatet a:xf 
dnunase regul.ttons 11nd r.,gulllto,y review of the site plan. 

10. Sandra MdJonald, Professional EnalnNr, 727-464 4068- Discussion of the Coumy's utllltlils 
and rqulatory review of le site plan for potendel Impacts to the ut1llty system. 



·rm rm1u.,1.AS cot:.~"tY 
DO,UU> or COl~TY COM\ru."SION!tt& 

Ji.P,-J Gf'Slte f'J,m lft.m.11 

Jae Batwlckt 

App,Uur. 

IMT&RVENOBJ.APPUC!ABI"SPRERF.AJU.NG CON1'1JU!NQ; 
fX>:MW»NCl. l>OCU)fJ~'Sf.l.lS'f8 

~r/App!icmt, Turtle Beacla LIDd Company, ILC, horeby snbmi1s its list of docuuenmiy 
evidence llld mdubf1s, IISd lilt of potential witnesses. for the hearina of this appUII as dncted by 1he 
Notico oflw-Heming Confwel1go: 

Sdaed•Je of ~Cmy l.~•l!NE.ddMh~ 

I. Approved s;io Plan With Final AdminilCfflt.ive Approval Notioe Dated .1uJy 2,4. 2015 (Sm P!an 
#1). 

2. Approved llevitod Siu. PINi With Final Adminimtive Approval N~ Olltcld September 30, 
201S (Sa Plan # 2). 

3. Aerial Overlay Dopicm,g Site Plan# 1. 
4. AsiaJ Cmflay DepiCling Silo Plan# 2. 
S. Condomiah1nt h-P!at To Confurm to Sm, Plan IJ 2. 
6. .Jefiiris ScUlement.Agreemeat W"nb Raidmt Con&amlJomden 
7. Vicinity .M,p To Identify Location of Settlemcait Agn,ement Plrtie11 tro Be Proviclad Prior to 

Hearing] 
8. FDBP Bumptioo Ldlr 

SdmJ11 orletNdlld Wi:tatsNri 

TOltimony Ro: Projeot Data & History/Sito Plan Approval Proccafl'ochnical Om,pliance Matters: 

John Lindon, P.B., Land.mi. Maree&. Auociates 
Don .Ridwd1an. PhD.7 BjoJogistl.Bnviron.ial CODSW11mt 
Tuy Shimp. Shimp Swwyiag 
Chrilty Jones, Blquae 
Randy Allltin. Lrudon, Mcmee & Aasociata 



J°"l R. Tew, &quire 
~Rutw>org 
Blab Lyon 
JabStowon 
AlN&YNoli 
1ohnCueva 
David &oU. p .E. 
Cliff'Sb11 
GeocCrouon 
David Smida, p .E. 

T~y h: Settl.?iuc,al .Agnwnent/Rmsed Sile Plan P:ooess: 

Audrey A.. Joft'r.a. Blrf uin, 
M'.atfww Poling. Bsquin, 
J'"'l lt Tew. -Esquire 

Odien: 

All Witnesses Urted ot C:i.Dod by tho Appellant 
All W°Jtneuel LilltBd ~ Called by tho Coum;y 
Rob1maJ W"dnelsel A. Neoded 

Rcspuctfblly Su~ 

~¥ 
CoWII0\1.or lmawoodApplicant 
Turda Beech Land CoaiplUly~ LLC 

Dato: Nowmbe1· l~i 201S 
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Turtle Beach Appeal Book 
Site Plan # 1858.11 

List of potentlel wftnU$e, 

Maps 

o The 1979 Series Scale map of 'Sutherrar,d Crossing Area' fn PrneHas 
County, FL-Arial view prepared by Kucera & Associates 

o Jan 7 1980 Point SeasJde RPO Land Use P1an,. with enlarged notes 
section on following page. 

o September 1980 prelimf nary plan for point seasf de, indudir.g note 

about county requirement of min. 5.3 ac of park in the 26.S 

"condominium" area 
o August 25, 1982 Final Site Plan Point Seaside £ast A Condominfum, by 

SM & K. fnc.., with enlarged notes on following page 
o June 29, 1983, Plat for Sutherland Crossing A Condominium 

o May 18, 2013, Existing Condftions/DemoJition Plan prepared by LMA 

o September 23, 2015, Turtle Beach Site Plan, final administrative site 
plan approval, with land unit owner notes on foHowin1 page 

o Two maps with color-codec! comparison between existing and planned 
housing density 

o Color-coded plan showing inadequate upland buffers 

Plnellas County code (used, but not lneluded in this document} 

o Sec.138-151, 152 zonfng clearance 
o Sec. 138-176, 1n, 178, 179 site plan requirements and review 

procedures 
o Sec. 138-180 time Hmits on site pJ;ms 
o Sec.166-46 Site Plan exemption~ 
o Sec.166-50 updated buffers adjacent to wetlands 

o Sec. 166-51 Upland preservation area 

Plnellas County Comprehensive Plan (used but not included in this 
document) 



Documents 

• June 5, 2-15, Environmental Assessment of the Turtle Beach Project by 
Donald P.ichardson; Ph.D. 

• File of early 1980 environmental assessment retters 

• comprehensive Consenr"tlon and management plan fo1· 
Clearwater Hai"bor and St. Joseph Sound-pp 24-26 

• Sales Brochure of Crystal Beach that Includes commu1)[ty character 
and other historical informatiors - to be provided by O~c 8th 

• Article with Jflustration of Crystal Beach Spring for Crystal Beach 

• Excerpt f'rom draft overlay document 
• BOA# BA-12-11-13: application, recommendation, minutes, decision 

letter, and attachment wlth complalnt letter and correspondence 
• Impervious surface comparison for·sutherrand Crossing and Turtle 

Beach projects 
• Excerpt from arsument that site plan review Is arequlred for condo 

project, March 19. 2015 
• December 21, 1989 letter from county on number of unjts: 48 

condominium units plus 13 single family lots {62 for point seaside, 49 

used). Also approval rescission letter calcuiating number of units. 

• Transcript oi Blake Lyon testimony at the PaJm Harbor Street vacation 
hear1ng (BCC 11/10/15, item 20} on importance of community histoty 

and chsracter - to be provrded by December 8th. 

E>ecerpts from Pinelfas County Staff responses to submitted slte-pJans 

Pictures 

DEP and other state agent\'" communjcation - to be provided by Dec 8th 

Petitions - format enclosed., sfgnatures provided by December stti 



POTENTIAL Wll'NESS i.JST-

testlrnony on hlsttH'\' and charactm~ of Crystal Beach .• appfica·bJJity of ,Jte 
plan as "revisfo-,• of 1982 plan, f!nvironmentaf Issues., and other e,mmpJ~s 
of inedeq.uscy of the current site plan fro", the perspective of both subject 
p~fesslor,als &nd members of the community. 

1. 
2. 
3. 
4. 
s. 
6. 
7. 
a. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

25. 

Gregg Bachman, PhD - 520 Indiana lwe CB 
Debbie Barasso - 415 Henry Lane CS 
June Barwick - 613 Tennessee Ave CB 
Kent Barwick - 613 Tennessee Ave CB 
Robin B!e[cr RN - 530 'Tennessee Ave CB 

Sue Conlon - 609 Pennsylvi:nia Ave CB 
Alicia Donohue - 600 Tennessee Ave CB 
William W Falls, PhD-187 Sage Circle CB 

PauJ Ford - 45 Lorraine St CB 
William C. Gibson - 510 Avery St CB 
Kerrv Glem - 530 ·rennessee Ave CB • 
Linda lienry- 200 Vincent St CB 
Marie Henry- Henry l.anP. CB 
Jerri Hill - 357 Henry Lane CB 
Robert A. Hill - 357 Henry Lane CB 
Jon A. Hull - 204 Charleston Ave CB 
John P McMahon, Jr- 253 Georgia Ave CB 
Barb McNeil - 200 Vincent St CB 
Robert P Murray, AIA- 407 Maryrand Ave CB 
Claudette Otto- 205 Vincent St CB 
Sherrie Teddy MD - 520 Indiana Ave CB 
Unique Engineering Solut;ons, lLC --4177 Corpnrat.e Court PH 
Dale Wallace, certified arborlst - 609 Pennsylvania Ave CB 
Barb Witrin, 562 Ontzrio Ave CB 



In:Re: 

THB P1NlllJ..AS COUNTY 
BOARD OF COUNTY COMMISSIONERS 

• 

AppealofS~Plan# 1858.11 

IUDC Barwiek. 

Appellant 

I 

INTBR.VENOR TUR'ILB BEACH LAND COMPANYLLC1S 
MOTION TO DISMISS AND/OR MOTION TO STRIKE, 

AND MOTION IN LIMJNB 

lntervoDar, Turtle Bea Land Ccmpaoy, LLC, purgnt to Section 6 of the Pro-Hoarmg 
Conference Siatement, hereby mes and serves ha Motion to Dismiss and/or Motion to StrDce, and its 
Motion in LiniiM. and in support~ says: 

I. Motion t.o Dismiss and/or Motion to Strike 

A. Intcmmormovea to dismiss and/or stribl'amgraph 2 of tho Appellant's "appeal letter" 
dated October 20, 201S, and all maums ascnxi 1hsroin, in their mtiroty. 1be grounds 
for the motiona are u follows: 

{i) pursuant to tha County,, Land. Development Code and applicable 
Florida Jaw, all such matters are timo-bamd as tho time period for 
.aseerting any sueh argument(,) expired !DOR than two (2) yem ago. 
Moree>ver, such time limitations are jurisdictional and cannot be 
waived; tberofore such claims cannot be aasmwd as a matter of law; 
and 

(ii) Independent of the absollde time bar set forth in (i) above, tho Board 
of Coamy Cnmmisafonas Jacks my lepljurisdiotinn ~ hear mob. 
matters. • excwsivo jmiadiction OVel' any appoel, lllfmpre1ation, 
mrocati~ modification or any other IIUdlBr whataoeYer reJamd ti) 
such \'lriance(11) lios cxclusivoly with 1ho Board of Ad,iustments and 
Appeals, llD.der the County11 Land Development Code and applicable 
Jaw; tberoforc tho County Corornissioo is precluded :&am 
consideration of any such daims as a matter of law. 

B. Intetvenor moves to dismiss and/or strike P.amgrapli 3 of tho Appellant's "appeal Je1ta"' 
dated October 20. 2015, and all mattas Ullcmd th~ in their entirety. The sroums 
for tho motions an, that any such allepd ltalements or condud: by staff to the Appellant 
me not legally ma1mial to wutber1he Imirwnor's lite plan approval was nqufred bytbe 
Lmd Dave!opmont Code, ad thmm>re such claims are impcrtment end net legally 
relevaut tc 1he subject matter at band. AfJ1 such claims may be the subject to intcmal 
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poliey reviow by tho Comity Admiuiltndi~ but are not mderial or n,Jewnt to my 
lllbstantivc. lepl appeal of the In1ervenor'1 am, pwl approval. 

C. Jntervonormovea to ctismils and/or stri1a, Paragraph 4 of tho Appellant's "appeal~ 
dated~ 20. 201S, and al! m:urn a=rtzd tbcmn, in dwir entirety. The grounds 
for the motions are u follows: 

(i) as a maua- of Florida Jaw. exclusive jurfsdiction over all lUCh madtln is 
reserved to 1ho Florida Department of Bnvironmental Protection, and 
Pinellas County has DO jurildiolion to enforce ~ lueh permit 
requiremantB ofFOEP or tllY other atato apoey; and 

(ii) indopendcmt of (i) above, tho County has DO such provision fn itl Land 
Devolopmcmt Code, nm any poll~. pnctico or procedure that requires 
any suQb pamit or appnml ftom iDdependent aaato apm,ics prior to 
U1U1DCO of 1111.)' m phm approval, and has never applied or •forced my 
such polwy, praodoe orpl'OUCldum in Pinellu Cowrt.y. 

D. Intmvenor moves to dismis• SIJIJ/or ltrib that pmtion of Pmqraph l -.bich usena ti.t 
traffic is a valid IUbject for this appeal. on 11le following p,unds: the Iatervencrs site 
plan is for (Nl}y 61 sJn&)o-family unitl, whiah dea9ify' already Wll8 ~ hi the 
project's prior 2XfflDI& IIWl8I' plan ml sitc plan app:ova1a. Taking into oomidmltion tho 
prior units of density which mat in the ovcnll project, and with die 61 pro-exiatiag units 
that are contlinod in the Intervmor'e approved site plan, 1he ovemll project still bu 
oxactly the l8ll1C number of units of residential chmsjty (11 O units). u prior 1D 1he 
lntmvODOl''s aplmapproval. Coasequcntiy,asa.mauerofJaw., 1heln~ssim 
plan docs not Cl'ID IIJY additional 1rafflc implat. md pursuant to Florida Jaw, tllc: 
ln1erveDor camiot bo nquhd to mitigate fir any in-c,xfsting impacts wmc1l may cxiar, 
u a ?11.."U?t of cmy pdo: &pprGVala. Coasequcmtly traffic Is lU>t a lep.lly applicable 111)deot 
to this appeal. 

ll. Motion In Limlne 

A. Lirnifation oflssuos to be Argued: 

Inmtvcnor mows in ~n• ib:r the Bcmd of County Commiaekmml! to expressly limit Appclbmt'a 
pwucation of evidence (boih witnels fRimony and any dooumeamy mdence) aolely to Chose mmten 
specdically comained within Panpapb 1 of the AppoJJant'1 -.ppea1 leUa"' dad October 20, 201S, other 
than tnftic (aa lfated above), u follows: (i) "mMJ'OJUIUIDtal rqp,Jatioal,,. (ilj 11umty,,, and -water 
quality" (IGtually a sub-,at of •'enviroomootaJ regulations"). There1bnt, Appel)aat must be instrucmd not 
to Jee1t to imroduco any evidence ( OJB1 or written) that is not dinctly relevant and pertfnent to lllid 
matmra. 

B. Limi1ation of Parties t.o Speak: 

IDtcrvcnar alto mows in limine t.o restrict 1bosc lmO mo allowed to speak or~ tile Board of 
Cobaty Commisuonen 1D only those who are "parties" CD the eppcaJ, to wit The County, the Appellam 
(June Barwick). and t1ic In1mvenor. No odier pmons or emitie, filed ID)' appell widdn the ,iwudictional 
time pai~ nm bu my o1ber ptrty been gnmtDd intemnor or alher p11ty .abll in 1bis P'OOfN!<fm& 
within tho time period allowed. Consoq_wmtly, only 1he Appe}Jat, June Barwick, bu an, lepl risht to 

{Aa1W015.00CX: ) 



in1Mduoo ewlonce or to make onl agummrt in this appeal Any other ddmmiuation will violete tho 
Imerwaot's ewe pmcel8 rfsbSa bcl'ein. 

C. Limitation1Quali1icadon ofBxpmt Wllneu Teetfmmy: 

Finally. beclllle 1hil ii a quui-judicill ~ Ullder applicable Florida law. Intervenor moves tlu, 
Boad of Comity CommiuiODO.t'I to niquin, the pro,qualiftmlio of Ill)' poposed w.itnw \Tho is proft,tred 
10 ~ ID)'~ iaue (incwdiq "cnvimnmaatal Nplllions.• ~ • ~ satoty-u4/cr 
..__, quali1J'"). u my such witnels Cll1 such 1edmil1al soliect must bavo sufflcieat apen qualifications 
to pn,vjcfo legally competent evidence OD such wbjeel{s). 

WberefonJ, Jnterwnor n,questl a pro-eppea1 bearing clcurminltion OD fhe foroaoing ll1ltfml. 

Copiel Provided To: 

David Sadowsky, &quire 
leweJ White. Baquire 
Mn. Juno Buwiok 
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TO: The Honorable Chair and Members of the 
Board of County Commissione.rs 

FROM: Jewel White, Chief Assistant County A~ 

Appeal of Site Plan #1858.11 ~ 
Turtle Beach Land Company, LLC 

SUBJECT: 

DATE: December 4, 2015 

The above referenced matter is cnr:rently scheduled to come before the Board at its 
December 15, 2015 meeting. The appeal was filed in a timely manner by Ms. June Barwick, a 
nearby resident. The County Attorney's Office conducted a Pre-Hearing Conference in an attempt 
to clearly define the issues that will be before the Board in this appe.al. The resulting Pre-Hearing 
Conference Statement is now available for your review, together with the Exceptions submitted 
by Ms. Barwick and motions that have been filed by both Parties. The documentary evidence 
submitted by each of the Parties, including County ~ is also available. All of the referenced 
documents are available for your review in Board Records. 

Ms. Barwick has requested that this matter be continued and the Property Owner~ through its 
attorney Joel Tew, has indicated it does not object. In addition, there are a number of other 
procedural matters that will ultimately be before the Board and Mr. Tew has requested that these 
matters be acted upon at this month's meeting. County staff will be recommending you continue 
this appeal at your December 15, 2015 meeting, but that you also decide the o1her matters that 
have been raised by Mr. Tew. 

Please keep in mind that this is a quasi-judicial matter and you should not discuss this case with 
anyone. 

cc: June Barwick, Appellant 
Blake G. Lyon, Director, Development Review Services 
David Sadowsky~ Sr. Assistant County Attorney 
Jake Stowers, Assistant County Administrator 
Joel R. Tew, Esquire 
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