THE PINELLAS COUNTY
BOARD OF COUNTY COMMISSIONERS

IN RE:
Appeal of Site Plan #1858.11
June Barwick,

Appellant.
/

NOTICE OF PRE-HEARING CONFERENCE

This cause coming on to be heard upon request for a formal hearing by the Appellant,
notice is hereby given:

THAT the Appellant, or her authorized representatives, and the staff of Pinellas County,

shall appear before the County Attomney, or his designee, for a pre-hearing conference on Monday,
November 16, 2015, at 2:00 p.m. The pre-hearing conference shall be at the Pinellas County

Planning Department, 310 Court Street, Large Conference Room, Clearwater, Florida, to consider
all matters suggested therein, and to simplify the issues and expedite the hearing of this appeal set
for Tuesday, December 15, 2015, at 6:00 p.m.

THE pacrtiecs shall be familiar with the evidence and have full authority o make disclosure
of facts, to admit and stipulate any undisputed facts and to waive technical requirements
conceming the admission of evidence. No motions shall be heard at said pre-hearing conference.

EACH party shall furnish the following items in writing to the County Attorney, to-wit:

A list of documentary evidence and exhibits that will be offered during the
hearing and brief statement explaining their purpose;

b. A list of all possible witnesses, which shall include the witnesses' first name, middle
initial, last name and present home address, business address, home and business
phones, and a brief summary of the substance of each witness' proposed testimony.

a.

The Parties must bring copies of any documents or exhibits they intend to use at
the hearing, to be placed in the record for the hearing,

FAILURE to comply with the terms of this Notice may result in the Pre-Hearing
Conference being continued and/or the non-complying Party’s witnesses and/or exhibits being
disallowed or such other relief as the Board of County Commissioners may determine,



FAILURE to appear at the scheduled pre-hearing conference shall constitute grounds for
the Pinellas County Board of County Commissioners to find that the Appellant has voluntarily

withdrawn the appeal.
ORDERED this %"‘"&ay of October, 2015, in Pinellas County, Flarida.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Notice has been furnished by regular
U.S. Mail and email to Appellant, June Barwick, P.O. Box 521, Crystal Beach, Florida 34681, and
Joel R. Tew, Esquire, Attorney for the Site Plan #1858.1] Applicant, Turtle Beach Land Company,

LLC, a Florida limited liability company, on this Zé y of October, 2015,

Jameg¥.. Bennett =
County Attorney

County Attorney's Office

315 Court Street, 62 Floor
Clearwater, FL. 33756

(727) 464-3354

cc:  Mark S. Woodard, County Administrator
Jacob Stowers, Assistant County Administrator
Blake G. Lyon, Director, Department of Development Review Services

Paoe 2 af?



JOEL R. TEw, ESQUIRE

LEGAL ASSIETANTS
CivDy R TRW

LEGAL ABMINISTRATOR:
LiNpA 5. SCHIMACHER

James L. Bennett
County Attormney
Pinellas County

315 Conrt Street, 6% Floor
Clearwater, FL 33756

Re:  Turtle Bexch Site Fion # 1858.11/Barwick Appexl Notice

Dear Mr. Benneti:

TEW & ASSOCIATES
ATTORNEYS AT LAW

THE OAKS OF FALM EARBOR FINANCIAL CENTER
2999 PALM HARBOT BOULEVARD, SUITE A
PALM HARBOR, FLORKDA 34653

November 2, 2015

(TI7) 216-85715

Empil: jtewGtenlaw.ur

I represent Turtle Beach Land Company, LLC, the property owner and applicant for the
above-referenced approved site plan. In response to your Notice of Pre-Hearing Conference
dated October 26, 2015, and with respect to the pending appeal referenced above, please accept
this Ictter as & formal request/demand for intervention by Turtle Beach Land Company, LLC, as
a primary interested-affected party, inasmuch as Turtle Beach Land Company, LLC, has
primary vested interest in this matter as the land owner and the applicant/developer for the

profect that is affected by the approved site plan.

We would request such intervention to include the right to attend and participate in both
the pre-hearing conference scheduled for November 16, 2015, and the BOCC hearing scheduled
for December 15, 2015, in this matter.

JRT/bs

Very traly yours,

& ASSOCIATES

& Jowrm

oel R, Tew

Counscl for Turtle Beach Land Company, LLC

pe:  Mr. Marc Rutenberg
Mr, John Landon, P.E.

{AD235976.D0C )
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Janet C. Long ATTORNEY'S OFFICE

lobn Marron]
Karen Willlams Seel
Kenneth T. Welch
James L. Beuneit

Ceundy Atterrey
November 3, 2015 o

Joel R. Tew, Esquire
Tew & Associates
2999 Palm Harbor Boulevard, Suite A

Paim Harbor, FL 34683
RE: Turtle Beach Site Plan #1858.11/Barwick Appeal

This is, Mr. Tew, to acknowledge your letter dated November 2, 2015, seeking intervention in
both the pre-hearing conference scheduled for November 16, 2015, and the Board of County
Commissioners hearing scheduled for December 15, 2015, all in regard to the above-captioned

matter,
Your letter is timely filed and your request is hereby approved by me as counsel to the Board of
County Commissioners in this matter.
Sincerely,
Jm: L. Benneit
County Attorney
JLB:sme

cc:  June Barwick
Blake G. Lyon, Director, Development Review Services
David 8. Sadowsky, Sr. Asst. County Attorncy
Jacob Stowers, Assistant County Administrator
Mark S. Woodard, County Administrator PLEASE ADDRESS REPLY TO:

BAERPATYEMGWIDOCE
L B\LiiguiendTurtie CreckiRerponschr 110915 Doeg 318 Court Bifeet
COearwater, Florida 33758

Phane; (727) 464-31334

FAX: (727) 464-4147

TOD: (727) 464-4431

Website; waw.pinellascounty.org

@



In Re:

THE PINELLAS CGUNTY
BOARD OF COUNTY COMMISSIONERS

Appeal of Site Plan #1858.11

June Barwick,

Appellant

appeare
taken:

PRE-HEZABRING CONFRRENCE 514 THMENT
On November 16, 2015, the following Parties o this cause, or their authorized representatives,

d before the County Attorney’s designes at a pre-hearing conference and the following action was

Parties: Appellant—  June Barwick

Agpellee ~ Blsks G. Lyon, Direcior, Devalopment Review Sarvices
David Sadowsky, Sr. Assistant County Attorney
Jake Stowers, Assistant County Administrator

Intervenor—  Turtle Beach Land Company, LLC
Joel R. Tew (Attorney)

Statement of Case: This is en appeal of Turtle Beach Site Plan #1858.11

This appesl was filed by June Barwick via ietter dated October 20, 2015 (cony attached as Exhibit
1), and addressed to Mark Woodsrd, the County Administrator. Ms. Barwick raised several issues
in her gppeal, which are summarized in paragraphs 1 through 4 in her letter. Since this is an appeal,
Mr, Tew stated his position at the pre-hearing conference that testimony at the quasi-judicial
hearing before the Board of County Commigsioners (BCC) should be limited to those matters ruised
in Exhibit 1 in order to protect the due process rights on his client.

Jasues to be Resolved:

a. Whether the exemption trom the provisions of Sections 166-50 end 166-51, Pinellss
Land Development Code (PCLDC) provided for in Section 166-46 is spplicable to Site Plan
#1858.11 (hersinafier reforenced as thoe Sits Plas). In reviewing the Sito Plan, Pinellas County
(County) applied the exemption provided for in Section 166-46, PCLDC, Ms. Barwick takes
the position that the exemption is not applicable. Mr. Tew, representing the
Intervenor/Property Owner, tekes the position that the exemption does apply, Mr. Tew firther
takes the position that, notwithstanding the exemption, the Site Plan comples with the
requirements that were waived, specificaily the requirements of Sections 166-50 and 16651,

b. Wheﬂ:nrmeBCChasjuﬁsdicﬁonmhearmappaltoVarimBAiZ—ll-lS,whiuhm
approved by the Board of Adjustment (BOA) following & public hearing held on

1



5.

November 7, 2013. The BOA’s decision was rendered via letter dated Deacember 9, 2013.
Ms. Barwick’s position is set forth in paragraph #2 in Exhibit 1. The County takes the position
that the BCC has no jurisdiction in this matter and that any remedy Ms. Barwick has regarding
that decision s governed by Sections 138-120 or 138-122, PCLDC. Similarly, Mr. Tew
muintaing thet the BCC is wholly without jurlsdiction to hear any such appeal due to the
jurisdictional limit sct forth in Section 138-120, PCLDC.

c. Whether the BCC has any authority to compel an applicant for site plan approval to comply
with the Stote of Florida's regulatory requirements, including applying for and receiving
applicable permits, if any. Ms. Barwick’s complaint in this regard is set forth in paragraph #4
fn Exhibit 1. At the pre-hearing conference, she confirmed that she has raised her concemns
with the State of Florida. The County takes the position that it has no jurisdiction to enfores
State regulatory requirements. Mr. Tew concurs with the Comnty’s position, as set forth herein,
and aiso noted there is nothing in the PCLDC that requires issuance of any applicable State
permits as a prerequisite to County approval of a site plan. He further objects to this issue
being raized in the appeal due fo the potential prejudicial impact it could have on his client
during the quasi-judicial proceeding before the BCC.

d. Whether the sidewalk waiver issued pursuant to Section 138-645(eX(6) was appropristely
issued. See paragraph #5 below for stipulated facts pertinent to this issue, Ms. Barwick’s
position is that the waiver constitutes a public safity concern. The County disagrees with this
position, partioularly since the waiver only applies to the private roads, which are located
beyond the gated entry to the Turtle Beach community. Mr. Tew agrees with the County's
position and further, questions whether the BCC has jurisdiction to hear this specific issue.

Documentary Evidence and Exiibitz:

At the pro-hearing conference, the Pariies each submutted documentary evidence into the record
and were given until 9:00 a.m., November 19, 2015, to submit additional documentary evidence in
to the record. Updated evidence was provided by the deadline given. The Parties have worked
coopsratively to ensures copies of the respective submittals are available to each Party,

List of Witnesses and Summary of Testimony:

The County provided a revised list of documentary evidence and exhibits, as well as all possible
witnosses before the time frame set forth in parsgraph 3, which is stiached as Exhibit 2, Exhibit2
provides a brief summary of each withess’ anticipated testimony. Mr. Tew provided a list of
documentary cvidence and witnesses with an indication as to the subject matter to which each
witness will testify, which is sttached as Exhibit 3. Ms. Barwick providad a compilstion of
potential witnesses, including the subject matter to which each witness will testify. A supplemental
filing included an updated list of documentary evidence submitied, which includes a list of
witnesses with an indication as to the subject matter to which each witnoss will testify. This
supplemental filing was received within the time frame set forth in paragraph 3 and is attached ag
Exhibit 4.

Stipulated Issues and Pertinent Facts:

The sidewalk requirement was waived only in regard to the private roads, which are located beyond
the gated eairy to the Turtle Beach community. Sidewalks will be required along the public roads
which lead to this gated entry, as well a5 in various locations beyond the gated entry, primarily in

end around the common areas,



The Parties’ aftention is drawn to Section 134-14, PCLDC, which pertains to quasj-judicial
proceedings before the BCC, To clarify the procedure set forth therein, the following order of
presentation end time limits will apply to the quasi-judicial proceeding before the BCC:

a County staff — 20 minutes

b. Appellant — 20 minutes

c. Intervenor — 20 minutes
“Affected Party,” as that term is used in Section 134-14, PCLDC, shall include Ms. Barwick,

County staff and Turtle Beach Land Company, LLC, as represented by Mr, Tew. Any Party who
wishes to file a motion regarding any legal issues raised herein may co so no lster than
December &, 2015. Such motions will be heard and disposed of prior 1o the presentation of any

evidence or testimony.

The Parties have five (5) business days from receipt of this Pre-Hearing Conference Statement to
file with the County Attorney exceptions fo the statement, specifically, until 5:00 pam.,
November 30, 2015,

Any documents or witnesses not disclosed herein will only be considered by the BCC upon &
showing of good cause and a lack of unfair prejudice and surprise.

The Appeal Hearing is currently schoduled for Tuesdey, December 15, 2015, after the regular
ing of the Board of County Commissioners, to be held in the Assembly Room, 5% Floor,
315 Court Street, Clearwater, FL. The Hearing shall begin as soon afier 6:00 p.m. as possible,

; 7
Al
Jewel
Counsel Board of County Commissioners

Date: f"‘\"ei' %5




CERTIFICATE CF SURVICE

I HEREBY CEKTIFY that a copy of the foregoing Pre-Hearing Conference Statsment has been
furnished via email and U.S. Mail to Appellant, June Barwick, at junebarwick@enaail.com, P.O. Box 521,

Crystal Beach, FL 34681, and Joel R. Tew, Esquire, at JTew/@itewlaw.us, Tew & Associates, 2009 Pulm
Herbor Boulevard, SmbA.PahnHarbor FL 34683, Attorney for the Site Plan #1858.11, Applicant, Turtle

Beach Land Company, LL.C, a Florida limited liabilily company, on this 19® dayofNovembar 2015.

- wLO

w’ﬁ i
Chief Amslmt County Attorney
315 Court Street, 6% Floor
Clearwater, FL 33756
Telophane: (727) 464-3354

co: James L. Bennett, County Attomey
Blake G. Lyon, Director, Development Review Services
David Sadowsky, Sr. Assistant County Attorney
Jake Stowers, Asgistant County Administrator
Mark S. Woodard, County Administrator



EAHIRIT 2

TO:  Mark Woodard, Pineilas County Administratar
RE: Appeal of SP# 1858,11 September 30, 2015 Revislon to Approved Plan

Daar Mr. Woodard:

For the past haif year, | have been working with an ever-growing group of residents of Crystal Beach,
known collectively as Crystal Beach Watch, to attempt to understand the proposal of Turtle Beach Land
Company for their development of the property formerly known as Sutherland Crossing. The
community was galvanized into action by an unfartunate request from the developer to create a gated
community In our midst that would not only be antithetical to the Crystal Beach way of life, but would
also effectively reimove the most frequently used access to Lake Chautauqiis, a public lake. Coilecting
information from the County staff and doing research of aur own Into county codes and procedures, we
learned that the developer was asserting to staff that they were submitting a “plen revision® which
would avold many of the environmental controls that would be typical of a project of this magnitude in
such an environmentally sensitive area. They alsa had plans to remove a park that had been designated
as a park for over thirty years and used by the communlty for access to the lake and to the walking trall

in the adjacent Clearwater Marine Aquarium preservation lands.

Initially, we supported the staff desire to have the developer go through full site plan review, rather
than bypass this step claiming It was not necessary for a land condominium. We prevalled on this front,
only to find that the staff was willing to expedite the site plan review, in large part by agreeing with the
guestionable assertion that this was simply a revislon of the previously-approved 1982 site plan for a
group of 62 small time-sharing cabins in a naturally-landscaped setting. This view of the stte plan as a
revised plan resulted in the development being exempted from up-to-date environmental regulations
and wetland boundarles and not requiring many parts of a full site plan review.

Our argument Is not really with the developer; we assume they always want to mtaximize profit on each
project. Our argument is with the County staff who supported this intensity of deveiopment with Iittle
regard to community input or appropriate environmental practices, and with apparent lack of concern
for critical safety lssues Nie setbacks, sidewalks, and traffic analysls. We believe that county
government should be the gatekeeper for ensuring prudent development that recognizes and attempts
to accommodate community concerns, satisfles current environmental protections, and s consistent

with County development goals and the comprehensive plan.

The developer has responded in part to community pressure by signing @ settlement agreement with
another appellant and same of her nefghbors which protects the ahove-mentioned community park in
raturn for these indlviduals agreeing to no longer participate in the community opposition to his plan.
Because of this action, the list of items being appealed below does not include the issues about the
community park. Naturally, if this agreement is rescinded the prior issues of privatizing = public park

blocking access to & public lake should be reinstated In this appeal.



This appeal of the approval of this plan rests on several complaints:

1. Evaluating this project as simply a revision of the 1982-approved plan for Sutherfand
Crossing and therefone exempt from certain key environmental regulations as well as the
need for a full and up-to-date evaluation in key areas like traffic, sefaty, and water quality.
This simply flies in the face of reality...the project is a different use with a different layout.

2. Granting setbacks on the public road, relying on an incorrectly processed BOA variance
request In 2013, The attached correspondence, including our complaint letter of 8/13/15
and subsequent correspondence with the assistant county administrator, Is attached. In
suminary, the issue is that the applicant requested “A”, the staff recommended *A* with
conditions, the BOA approved "A”, then the staff Issued a decision letter granting “B* which
Included more than was requested. |f the Board wants to extend the variance beyond the
subjact of the application made by developer on 9/24/2013 or beyond the staff
recommendation made at the hearing on 11/7/2013, then a revised application should be
filed, appropriate public notice given and a vote taken In a regularly calendared session of
the Board. To handle a variance that dramatically affects many acres of development n
what seems almost a casual way without any of the normally required paperwork, staff
review or public notice violates the letter and spirit of the regulations and, i uncorrected,
rafses questions about the integrity of those Involved,

3. Vague and/or erroneous statements by staff over the period of our discusslons with them
requesting information. Discretionary decisions by staff have resulted in unprecedented use
of lower wetland buffers, possibly endangering the public lake, and the waiver of the
requirements for skdewalks resulting in public safety lssues,

4. Eiecting to not involve the State Department of Environmentai Protection, inciuding
requiring the applicant to apply for a DEP Environmental Resource Permit, and other state

agencies involved in protecting the Pinellas Aguatic Preserve.

The handling of this entire project flles in the face of stated Pinellas County objectives to support
community characteristics, preserve the environment and operate with transparency. Therelsa
continuing concern for the safety and well-being of the citlzens of Crystal Beach and the protection of

our environment.

Please advise as to next steps in this process.
Very truly yours,

June Barwlck

20 October 2015



Pinellas ‘
(ounty

DEVELOPMENT
REVIEW SERVICES

FEWTATY 2

Mavember 18, 2015
To: County Attorney’s Office

Froin: Development Review Services < }z 7
Blake Lyon, Director P Lol

Rn:  Appesl of Sitc Plar #1858.11 — Pre-Hearing Conferarice Evidence Request

The following informrtion has been provided In response to the Notice of Pre-Haaring Conference:

a. A list of documentary evidence and exhibits

Final Administrative Approval {FAA} for SP #1858.11

Site Pian #1858.11

October 20, 2015 Appesl Letter

1979 - Point Sewside Master Plan

1980 ~ Point Seaside Master Plan

1981 - Point Seaside Site Plan {Phases 1, 2, and 3)

1983 — Sutheriand Crossing (Phase 4)

1985 ~ Sutherfand Crossing If

0, Sits Pian #1858.10

10, varlance - BA 12-11-13

11. Sidowalk Walver

12. FAA for SP #1858.10

13. July 22, 2015 lefter rescinding SP #1858.10

14, July 24, 2015 letter reinstating SP #1858.10

15. Google Earth/Streat View of the Point Seaski= Master Plan area and sirrounds
16. Pineltas County GIS layers {i.e. zoning, land use, subdivisions, utifities, floadplain, etc)
17, Point Seasida and Sutheriznd Crossing Plats

18. Pinellas County Land Development Code

PNOY A SN

b. A list of all possible withessas
The following addresses are for thz emplovees iisted below:

240 Court Straet, Uearwater, FL 33758
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b

7

10.

slake Lyon, Ulrocter of Development Review Sarvices, 727-464-6053 — Discussion of the DR
gite plan review procese, the varloncs, and Pinelias County Lend Development Code.

CiGf Still. Evwironmental Manager, 727-404-2923 — Discussion of the DRS site plan review
process and snvironmental reguiztions within the Pinellas County Land Devaioprrent Code,

Corol Purchiefl, Senlor Environmentzl Spedalist, 727-464-4016 — Discussion of flekd
conditions, site piai review process, end environmental regulations.

Gene Crosson, Development Review Seivices Manager, 727+464-3642 - Discussion of Site
Plan review process, [and devzlopment code reguiations, and subject matter expert on
Public Works relsted items such &5 roadway standards, access requiremens, etc,

Jean Nundil%, Mans Coordinator, 727-464-3580 — Discussion of site plan review process,
speclilcally coordination of siie plon distribution, consolidation of review comments, and

zoning comments.

Giann Buliey, Zoning iianzger, 727-464-5640 — Discussion of variance procoss with the
Board of Adfustraent.

Tammy Swinton, Manning Analyst, 727-484-3583 — Discussion of varlance process,
specifically the notice anc atvertising methodology.

22211 US 19 N, Qearwater, FL 32765

Torn Washburn, Traffic Enginesr, 727-464-880<4 — Discussion of the County’s roadway
standards, traific operations, and general discussion of Public Work's site plan review

procedures.
14 Fort Harrizon, Cearwater, FL 33756

Cavid Smith, Professional Engineer, 727-464-3353 — Discuss of the County’s stormwater and
drzinage regulations and regulatory revizw of the site plan.

Sandra McDonald, Professional Engineer, 727-464-4068 ~ Discussion of the Couniy's utilitias
and regulatory review of tha sfie plan for potenilal impects to the utility system.



ERIRIT 3

THE PINELLAS COUNTY
BOARD OF COUNTY COMNMISSIONERE

INRE:
/xppoal of Site Ficn #1458.11
Jume Barwick,
Appellant.
B— " d
IRTERVENOQR/APPLLCANT'S PREREARING CONFERENCT,
COMPLIANCE DOCUMENTS/LISTE

Intervenor/Applicant, Turtle Beach Land Company, LLC, hereby srbmits its lst of docurnentsry
mdmmduhlblu,mdﬂuofpouuudmmszorﬁcheﬂbaofﬂmww“dmamdbyme

Notice of Pre-Hearing Confarence:
Bchedule of Documentary Evidence/Exhibite:

. Approved Site Plan With Final Administrative Approvel Notios Dated July 24, 2015 (Site Plan

#1).
Approved Revised Site Plan With Final Administrative Approval Notice Dated September 30,

2015 (Sito Plan # 2).
Agrial Overlgy Depicting Site Plan # 1.

Aerial Overlay Depicting Site Plan # 2.
Condominium Re-Plat To Confoere to Site Plan # 2,

JefTeris Scitlement Agreement With Resident Consents/Joinders
Vici:!ilyMapToIdmﬁfylmﬁonofSeulmnAmmParﬁ {To Be Provided Prior to

Hearing]
FDEP Exemption Letter
Copies of all documents other than hem # 7 have bean provided at the Pre-Hearing Conference; some of

the foregoing exhibits may be mounted on boards for presentstion purposes at the hearing, Itom # 7 is in
process and will be provided when avzilable.

LS i aF ot S

Scbedulo of Petentis] Witnesses:
Testimony Re: Project Data & History/Sito Plan Approval Process/Techmical Compliance Matters:

John Landon, P.E., Landon, Moree & Associates
Don Richardson, Ph.D., Bmlopstfﬁnvhmmfa] Consultant

Randy Austin, Leudon, Moree & Associgies

{AD233993.DOCX }



Testimony Re: Settlasusat Agroement/Revised Site Plan Process:
Audroy A. Jefforis, Esquire

Mathow Poling, Esquire

Yos] R. Tew, Esquire

Others:

All Witnesses Listed or Caliod by the Appellant
All Witnesses Listad or Called by the County
Rebutia] Witnesses As Neodod

Respuctfully Submitied,
A~
Hiy

Ji 7 ow, Esguico

WIR "'
Co Intervenor/Applicant
Turths Besch Land Company, LLC

Datu: November 16, 2015

{AC235995.D0CX )



EXHTRIY &

Turtie Beach Appeal Book
Site Plan # 1858.11

List of potentle! witnesses

Maps

o

o)

o]

o

The 1979 Series Scale map of ‘Sutherlard Crossing Area’ in Pinallas
County, FL-Arial view prepared by Kucera & Associates

Jan 7 1980 Point Seaside RPD Land Use Plan, with enlarged notes
section on following page.

September 1980 preliminary plan for point seasids, including note
about county requirement ¢f min. 5.3 ac of park in the 26.5
“condominium” ares

August 25, 1982 Final Site Plan Point Seaside East A Condominfum, by
SM & K, Inc., with enlarged notes on following page

June 29, 1983, Plat for Sutherland Crossing A Condominium

May 18, 2013, Existing Conditions/Demolition Pian preparzad by LiviA
September 23, 2015, Turtle Beach Site Plan, final administrative site
plan approval, with land unit owner notes on following page

Two maps with color-coded comparison between existing and planned

housing density
Color-coded plan showing inadequate upland buffers

Pinellas County Code {usad, but not included in this document)

O
o

Q
Q
L)
O

Sec. 138-151, 152 zoning clearance
Sec. 138-176, 177, 178, 174 stte plan requirements and review

procedures

Sec, 138-180 time limits on site plans

Sec. 166-46 Site Plan exemplions

Sec. 166-50 updated buffers adiacent to wetlands
Sec, 166-51 Upland preservation area

PInellas County Comprehensive Plan (used but not included in this
document)



Documents
® June5, 2-15, Environmental Assessment of the Turtle Beach Project by

Donald Sichardson, Fh.D.

File of zarly 1980 environmental assessment letters
Coinprehensive Conservation and management plan for
Clearwater Harbor and St. Joseph Sound-pp 24-26

Sales Brochure of Crysts! Beach that includes community character
and other historical information — to be provided by Cec 8th

Article with lilustration of Crystal Beach Suring for Crystal Beach
Excerpt from draii overfay document

BOA # BA-12-11-13: application, recormmendation, minutes, decision
letter, and attachinent with cormplaint letier and correspondence
impervious surface comparison for Sutherland Crossing and Turtle

Beach projecis
Excerpt from argument that site plan review Is araquired for condo

project, March 19. 2015

December 21, 1589 letter from county on number of units: 48
condominium units plus 13 single family lots (62 for point seaside, 49
used). Also approval rescission latter calcuiating number of units.
Transcript of Blake Lyon testhiniony at the Palm Harbor Street vacation
hearing (BCC 11/10/15, item 20) on importance of community histosy
and character — to be provided by December 8th.

Excerpts from Pinellas County Staff responses to submitted site-plans

Pictures
DEP and other state agency communication ~ to be provided by Dec 8th

Petitions — format enclosed, signatures providad by December 8*



POTENTIAL WITNESS LIST—

testimony on history and character of Crystal Beach, applicabllity of site
plan as “ravision” of 13982 plan, environmental Issues, and other exampies
of inedaquacy of the current site plan from the perspective of both subject
prafessionals snd members of the community.

X

14.
15.
16.
17,

19,
20.
i 1
22.
23,

25.

Gregg Bachman, PhD — 520 indiana Ave CB
Debbie Barasso — 415 Henry Lane CB

june Barwick - 613 Tenngssee Ave CB

Kent Barwick — 613 Tenneszae Ave CD

Robin Bleier RN — 530 Tennessee Ave CB
Sue Conlon — 699 Pennsvivenia Ave CB
Alicia Donohue — 600 Tennassee Ave CB
William W Falls, PhD - 187 Sage Circle CB
Paul Ford - 45 Lorraine S5t CB
William C. Gibson — 510 Avery 5t C8

Kerry Giem — 530 Tennessee Ave CB

Linda Henry - 200 Vincent St CB

Wiarie Henry — Henry Lane C8
Jerri Hill - 357 Henry Lane CB

Robert A. Hill - 357 Henrvy Lane CB
Jon A. Hull — 204 Charleston Ave CB
John P McMahon, Jr — 253 Georgia Ave CB
Barb McNeil — 200 Vincent St CB

Rohert P Murray, AlA - 407 Maryland Ave CB
Claudette Otto — 205 Vincent St CB
Sherrie Taddy MD — 520 indiana Ave B
Unique Engineering Solutions, LLC -4177 Corporate Court PH
Dale Wallace, certified arborist — 609 Pennsylvania Ave CB
Barb Witlin, 562 Cntzario Ave CB



THE PINELLAS COUNTY
BOARD OF COUNTY COMMISSIONERS

In Re:
Appeal of Site Plan # 1858.11
Fune Barwick,

Appellant

INTERVENOR TURTLE BEACH LAND COMPANY LLC'S
MOTION TO DISMISS AND/OR MOTION TQ STRIKE,
AND MOTICN IN LIMINE

Intervenor, Turtle Beach Land Company, LLC, pursnant to Section 6 of the Pre-Hearing
Conference Statement, hereby files and serves its Motion to Dismiss and/or Motion to Strike, and its

Motion in Limine, and in support thereof, says:
I Motion to Dismiss and/or Motion to Strike

A. Intervenor moves to dismiss and/or strike Paragraph 2 of the Appellant’s “appeal letter™
dated October 20, 2015, and ail matters asserted therein, in their entirety. The grounds
for the motions are as follows:

6] pursuant to the County’s Land Development Code and applicable
Florida law, all such matters are time-barred as the time period for
asserting any such argument(s) expired more than two (2) years ago.
Moreover, such time limitations are jurisdictional and cannot be
waived; therefore such claims cannot be asserted as a matter of law;
and

(i) independent of the absolute time bar set forth in (i} above, ths Board

of County Commissioners lacks any legal jurisdiction to hear

matters, a3 exclugive jurisdiction over any appeal, interpratation,
revocation, modification or eny other matter whatsoever related to
such verience(s) lies exclusively with the Board of Adjustments and

Appeals, under the County's Land Development Cods and applicable

law; therefore the County Commission is precluded from

consideration of any such claims 2s a matter of law,

B. Intervenor moves to dismiss and/or strike Parsgraph 3 of the Appotlant's “appeal letter”
dated October 20, 2015, and all matters asserted therein, in their entirety. The grounds
Tor the motions are that any such alleged statements or conduct by staf¥ to the Appellant
are not legally material to whether the Intorvenor’s site plan approval was required by the
Land Development Code, and therefore such claims are impertinent and not legally
relevant to the subject matter at hand, Any such claims may be the subject to internal
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policy review by the Coumty Adminisiration, but are not material or relevant to any
substantive, lega! appeal of the Intervenor's site plan approval.

mmwmrmovesmd:smmsmdlwmﬂumgmph4ofﬂwAppelhm's“nppeuW
dated Qotobar 20, 2015, and all matters assorted therein, in their entirety. The grounds
for the motions are as follows:

(i) a5 a maiter of Florida law, exclusive jurisdiction over all such matters is
reserved to the Florida Department of Environmental Protection, and
Pinellas County has no jurisdiction to enforce any such permit
requirements of FDEP or any other state agency; and

(ii) independent of (i) above, the County has no such provision in its Land
Developmcodo.wmypolisy.mwﬂ'mﬂmnqum
ey such permit or approval from independent state agencics prior to
issugnce of any sito plan approval, and has never applied or enforced sy
such policy, practice or procedure in Pinellas County,

Intervenor moves to dismiss and/or strike that portion of Paragraph 1 which asserts that
traffic is a valid subject for this appeal, on the following grounds: the Intervenor’s site
plan is for only 61 single-family units, which density already was contained in the
project’s prior zoning, master plan and site plan approvals. Taking into considerstion the
prior units of density which exist in the overall project, and with the 61 pre-existing units
that are contained in the Intervenor’s approved site plan, the overall project stil] has
exactly the same number of units of residential density (110 units), ag prior to the
Infervenor’s site plan approval. Consequently, as a matter of law, the Intervenor's site
plan does not create any additional traffic impact, and pursuant to Florida law, the
Intervenor canniot be required to mitigate for any pre-existing impacts which may exist,
as a result of any prior epprovals. Consequently traffic is not a legally applicable subject
to this appeal.

N Motion in Limine

A. Limitation of Issues to be Argued:

Intorvenor moves in limine for the Board of County Commissioners to sxpressly limit Appellant’s
presentation of evidence (both witness testimony and any documentary evidence) solely to those matters
specifically coutained within Paragraph 1 of the Appellant’s “appeal letter” dated October 20, 2015, other
than traffic (as stated above), as follows: (i) “environmental regulations,” (if) “safety,” and “water
quality” (actually & sub-set of “environmental regulations*). Therefore, Appellant must be istructed not
to seek to introduce any evidence (oral or written) that is not directly relevant and pertinent to said

matters,

B. Limitation of Parties to Speak:

Intervenor also moves in limine to restrist those who aro sllowed to speak or address ihe Board of
County Commissioners to only those who are “parties” to the appeal, to wit: The County, the Appellant
{June Barwick), and the Intervenor. No other persons or entities filed any nppulmﬂmﬂ:e;unsdwtmu
time period, nor has any other party been granted intervenor or other party status in this
within the time period allowed. Consequently, only the Appellant, June Barwick, has any legal right to
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introduce evidence or to make cral argument in this appeal. Any other determination will violate the
Intervenor’s due process rights herein,

C. Limitation/Qualification of Expert Witness Testimony:

Finally, because this is & quasi-judicial proceeding under applicable Florida law, Intervenor moves the
Board of County Commissioners to require the pre-qualification of any proposed witness who is proferred
10 address any technical issue (including “environmental regulstions,” “traffic,” “traffic safety” and/or
unﬁﬂuma@%mmhmmmmmhwmﬁmmmqwﬁmﬁm

to provide legally competent evidence on such subject(s).
‘Wherefore, Intervenor roquests a pre-appeal hearing determination on the foregoing matters.

Copies Provided To:

Devid Sadowsky, Esquire
Jewel White, Bsquire
Mrs. June Barwick
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TO: The Honorable Chair and Members of the

Board of County Commissioners
FROM: Jewel White, Chief Assistant County A
SUBJECT: Appeal of Site Plan #1858.11

Turtle Beach Land Company, LLC
DATE: December 4, 2015

The above referenced matter is currently scheduled to come before the Board at its
December 15, 2015 meeting. The appeal was filed in a timely manner by Ms. June Barwick, a
nearby resident. The County Atiorney’s Office conducted a Pre-Hearing Conference in an attempt
to clearly define the issues that will be before the Board in this appesl. The resulting Pre-Hearing
Conference Statement is now available for your review, together with the Exceptions submitted
by Ms. Barwick and motions that have been filed by both Parties. The documentary evidence
submitted by each of the Parties, including County staff, is also available. Al of the referenced
documents are available for your review in Board Records.

Ms. Barwick has requested that this matter be continued and the Property Owner, through its
attorney Joel Tew, has indicated it does not object. In addition, there are a number of other
procedural matters that will ultimately be before the Board and Mr. Tew has requested that these
matters be acted upon at this month’s meeting. County staff will be recommending you continue
this appeal at your December 15, 2015 meeting, but that you also decide the other matters that
have been raised by Mr. Tew.

Please keep in mind that this is a quasi-judicial matter and you should not discuss this case with
anyone.

cc: June Barwick, Appellant
Blake G. Lyon, Director, Development Review Services
David Sadowsky, Sr. Assistani County Atiormey
Jake Stowers, Assistant County Administrator

Joel R. Tew, Esquire
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