From: Mackesey, Brendan

To: colelaw@tampabay.rr.com

Subject: FW: Update re Donovan Dock Issues

Date: Friday, April 28, 2023 3:50:13 PM
Attachments: BCC WaterNavPermit 2 20230428 121006.pdf

WND-20-00231REV Approved Plan with Conditions.pdf
Revised Form Variance page.pdf
090822 Permit App.pdf

Happy Friday Ed,

Earlier today, Staff issued the attached permit (WND-20-00231REV Approved Plan with
Conditions). As you know, Dr. Donovan applied for this permit on September 8, 2022 (see
attached 090822 Permit App). However, I do want to bring to your attention that this
application was revised yesterday (see attached Revised Form_Variance page); also note that
the plans reflected in the approved permit differ slightly than those reflected in the application
(note that the east lift pilings have been brought flush with the head of the dock).

Technically, the permit is a revision to the permit that was issued on May 18, 2021 following
the May 5, 2021 BOA Hearing, which reflected the BOA-approved variances for both the
dock length and boatlift setback. This explains the attachment
“BCC_WaterNavPermit 2 20230428 121006 that I understand to have been auto-generated
by the County’s Accela Software. Of course, the revision was required in light of your
client’s appeal filed on June 4, 2021 challenging the boatlift setback variance, and the Circuit
Court’s ruling issued on August 2, 2022 granting your client’s appeal.

I want to reiterate my appreciation for your patience and professionalism throughout this
process, which I know has been stressful for your client. As noted in my e-mail below, the
decision to issue this permit was not made lightly; it was made after careful consideration of
the issues at play. I fully recognize that you (and your client) disagree with the decision to
issue the permit and may wish to appeal. To that end, if you would like to discuss next steps
in the appeals process, [ will make myself available at your leisure next week to discuss — just
let me know a good time for you.

Have a great weekend

Brendan Mackesey

Senior Assistant County Attorney

Board Certified in City, County, and Local Government Law
Office: 727-464-3354

Cell: 703-919-3770

bmackesey(@pinellas.gov

All government correspondence is subject to the public records law.

From: Mackesey, Brendan

Sent: Monday, April 10, 2023 9:37 AM
To: colelaw@tampabay.rr.com

Subject: Update re Donovan Dock Issues


mailto:bmackesey@pinellas.gov
mailto:colelaw@tampabay.rr.com
mailto:bmackesey@pinellas.gov

Pinellas County Water & Navigation

315 Court Street
Clearwater, Florida 33756

Issued To: DONOVAN, JAMES P
Contractor:

Construction Site: 106 HARBOR DR
PALM HARBOR FL 34683

Parcel No.: 102815651240000210

Permit is valid for 1 year
To report starting date and completion date call: (727) 464-3770

PERMIT NO.
WND-20-00231 REV

Notes:

PERMITS MAY ALSO BE REQUIRED FROM THE
FOLLOWING AGENCIES: FL DEP AND U.S.
ARMY COE.

THE WATERS OF PINELLAS COUNTY ARE
LOCATED WITHIN THE PINELLAS COUNTY AND

BOCA CIEGA BAY AQUATIC PRESERVE. Date of Issuance:
SPECIAL REGULATIONS EXIST THAT GOVERN 05/18/2021

THE CONSTRUCTION WITHIN AN AQUATIC
PRESERVE. PLEASE CONTACT THE FL DEP.

THIS PERMIT IS SUBJECT TO A 30-DAY

APPEAL PERIOD FROM DATE OF ISSUANCE — Final Inspection Date:
SECTION 58-536(A) WATER AND NAVIGATION ;o
REGULATIONS.

ADDITIONAL INSTALLATIONS SUCH AS WATER
OR ELECTRIC WILL REQUIRE SEPARATE
PERMITS FROM THE APPROPRIATE MUNICIPAL
OR COUNTY BUILDING DEPARTMENT.

THISPERMIT ISREQUIRED TO BE POSTED IN
A CONSPICUOUSLOCATION AT THE

CONSTRUCTION SITE.
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ATTENTION APPLICANTS AND AGENTS

Attached isyour Pinellas County Water and Navigation per mit. Please be advised that the
issuance of this permit does not preclude the need for any additional Federal, State, or Local
approvalsthat may berequired. This permit also does not preclude the need to comply with any
rules of your Homeowner’s/Condo’s Association, if applicable. It isthe applicant’s
responsibility to obtain all required per mitsand approvalsprior to commencing construction.

NOTES ON FEDERAL APPROVAL.:

GREEN:

Based upon the information submitted in your Pinellas County application, your
project has been determined to be consistent with the U.S. Army Corps of Engineers
Programmatic General Permit SAJ-96. Therefore, provided you follow any specia
conditions that may be attached to your County permit as well as the project specific
conditions, special conditions, and general conditions of SAJ-96, additional
authorizations or permits from the Corps will not be required. Please note that
structures that are not shown on the application or which are added later may
invalidate this finding, including structures that increase watercraft access such as
personal watercraft lifts or davits (including those mounted on seawalls). Failure to
comply with your County permit or the terms and conditions of SAJ-96 may result in
violation of Federal law. A copy of SAJ-96 is available online in the Jacksonville
Regulatory Sourcebook under the General Permits section at:

https://www.saj .usace.army.mil/Missions/Regul atory/Source-Book/. The direct link
to the SAJ-96 General Permit is:

https:.//usace.contentdm.ocl c.org/utils/getfile/coll ection/p16021coll 7/id/14565

NOTES ON STATE APPROVAL.:

Please be advised that your project may also require approval from the State of
Florida. Information from the Florida Department of Environmental Protectionis
attached.

PINELLAS COUNTY GENERAL CONDITIONS:

1.

This permit shall become final and effective upon expiration of the 30-calendar day appeal
period following the date of issuance, unless an appeal has been filed within this timeframe.
Any appeal shall stay the effective date of this permit until any and all appeals are resolved.

This permit will expire one year from the date of issuance. All construction and permit
conditions must be completed prior to the expiration of the permit unless otherwise stated. If an
extension is required to complete the work, please contact Water and Navigation staff at (727)
453-3385 for more information.

A copy of the permit or placard must be posted in a conspicuous location at the construction
address.

There shall be no dredging or filling associated with construction of the structure(s) authorized
herein, other than that required for installation of structural pilings.

All excess lumber, scrap wood, trash, garbage, or other similar material shall be removed from
any wetland area and/or surface waters immediately.

The County must be notified at (727) 464-3770 upon completion of construction and
satisfaction of al permit conditions so that afinal inspection can be made.



https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/

https://usace.contentdm.oclc.org/utils/getfile/collection/p16021coll7/id/14565



10.

11.

12.

13.

14.

15.

16.

17.

All construction must be conducted by the legal owner of the property or by alicensed and
properly insured contractor. The applicant is advised that the hiring of an unlicensed contractor
may result in criminal proceedings against the property owner. The applicant is also advised to
review the Mechanics’ Lien Law prior to hiring a contractor.

Subject to the terms and conditions herein, the permittee is hereby authorized to perform or
cause to be performed, the impacts shown on the application and approved drawings, plans,
and other documents attached hereto or on file with the County. The permittee binds itself and
its successors to comply with the provisions and conditions of this permit. If the County
determines at any time that activities are not in accordance with the conditions of the permit,
work shall cease, and the permit may be revoked immediately by Water and Navigation. Notice
of the revocation shall be provided to the permit holder promptly thereafter.

All future repairs, additions, or new construction will require a permit from the County.

County staff, with proper identification, shall have permission to enter the site at a reasonable
time to ingpect the dock for conformity with the plans and specifications approved by the
permit.

Issuance of this permit does not warrant in any way that the permittee has riparian or property
rights to construct any structure permitted herein and any such construction is done at the sole
risk of the permittee. In the event that any part of the structure(s) permitted hereinis
determined by afinal adjudication issued by a court of competent jurisdiction to encroach on or
interfere with adjacent property owner’s riparian or other property rights, the permittee agrees
to either obtain written consent or to remove the offending structure or encroachment within 60
days from the date of the adjudication. Failure to comply shall constitute a material breach of
this permit and shall be grounds for its immediate revocation.

This permit does not convey to the permittee or create in the permittee any property right, or
any interest in real property, nor does it authorize any entrance upon or activities upon property
which is not owned or controlled by the permittee, or convey any rights or privileges other than
those specified in the permit and Chapter 58, Article XV of the Pinellas County Code. If these
permit conditions conflict with those of any other regulatory agency the permittee shall comply
with the most stringent conditions. The permittee shall immediately notify Pinellas County
Water and Navigation of any conflict between the conditions of this permit and any other
permit or approval.

The permittee is hereby advised that Section 253.77, Florida Statutes (FS), states that a person
may not commence any excavation, construction, or other activity involving the use of
sovereignty or other lands of the state, the title to which is vested in the Board of Trustees of
the Internal Improvement Trust Fund without obtaining the required lease, license, easement or
other form of consent authorizing the proposed use. Therefore, the permittee is responsible for
obtaining any necessary authorizations from the Board of Trustees prior to commencing
activity on sovereignty lands or other state-owned lands.

Should any other regulatory agency require changes to the property or permitted activities, the
permittee shall provide written notification to Pinellas County Water and Navigation of the
change within 30 days of the effective date that authorization so that a determination can be
made whether a permit modification is required.

The permittee shall indemnify, defend, hold and save the County harmless from any and all
damages, claims or liabilities, which may arise by reason of the activities authorized by the
permit.

All costs, including attorney’s fees, incurred by the County in enforcing the terms and
conditions of this permit shall be required to be paid by the permittee.

The permittee agrees that any dispute arising from matters relating to this permit shall be





18.

19.

20.

21.

22.

governed by the laws of Florida and initiated only in Pinellas County.

Turbidity and sediments shall be controlled to prevent violations of water quality pursuant to
Rules 62- 302.500, 62-302.530(70) and 62-4.242 Florida Administrative Code. Best
Management Practices, as specified in the Florida Stormwater, Erosion, and Sedimentation
Control Inspector’s Manual, shall be installed and maintained at al locations where the
possibility of transferring suspended solids into wetlands and/or surface waters may occur due
to the permitted activity. If site-specific conditions require additional measures, then the
permittee shall implement them as necessary to prevent adverse impacts to wetlands and/or
surface waters.

Pursuant to Section 125.022, FS, issuance of this permit by the County does not in any way
create any rights on the part of the applicant to obtain a permit from a state or federal agency
and does not create any liability on the part of the County for issuance of the permit if the
applicant failsto obtain requisite approvals or fulfill the obligations imposed by a state or
federal agency or undertakes actions that result in aviolation of state or federal law.

Pursuant to Section 125.022, FS, the applicant shall obtain all other applicable state or federal
permits before commencement of the activity authorized herein.

FOR DOCK PERMITSONLY: Any clearing of mangroves or marsh vegetation for this
project isto be limited to the footprint of the dock unless otherwise specified in any specific
conditions attached to the permit.

FOR DOCK PERMITSONLY: Dock structures shall be maintained in afunctional condition
and will be repaired or removed if they become dil apidated to such an extent that they are no
longer functional. A Water and Navigation Permit may be required to repair the structure.

If you have any questions, please contact the Water and Navigation staff at (727) 453-3385.
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Application #
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Permit No.: WND-20-00231REV

Date Approved: 04/28/2023

Approved By: JSims

Pinellas County Water and Navigation

SEE SHEET 4 FOR CROSS SECTION A - A'
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Donovan Residence
106 Harbor Dr., Palm Harbor

WOODS CONSULTING

1714 COUNTY ROAD 1, SUITE 22
DUNEDIN, FL 34698
PH. (727) 786—5747
FAX (727) 786-7479
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See Conditions
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SPECIFIC CONDITIONS PAGE

Pinellas County Water & Navigation Permit: WND-20-00231REV

On May 5, 2021, the Pinellas County Board of Adjustment and Appeals
approved a variance request (VAR-21-15) for the above referenced permit

with the following conditions:

1. Applicant must obtain all required permits — most notably a County Water and Navigation Permit
—and pay all applicable fees.

2. Any conditions in any such permits must be adhered to.

22211 U.S. Highway 19 North, Building 10
Clearwater, FL 33765

Phone (727) 464-4425

V/TDD (727) 464-4062
www.pinellascounty.org





		WND-20-00231REV Approved Plan.pdf

		WND-20-00231REV SC




07/03/2019

F.  Date applicant assumed property ownership:

month/year
G.  Obstructions: (Dogs, Fences, etc,) FENCE

H. All other information pursuant to Chapter 58, Article XV (Water and Navigation Regulations).
V. PROJECT PEVIATION INFORMATION (FOR UNINCORPORATED ONLY):

A. Signature from Adjacent Owner Required under Code Section 58-355(b): Yes l:' No

Amount of deviation: Length:
Width:
Setbacks: Left: Right:

Qther: *The Board of Adjustments at its May 5, 2021 hearing granted uncontested approval of the length variance
pursuant to the Code.

++ Please note that all information requested in this application must be filled out in its entirety prior to
submittal to Pinellas County. An application missing information will not be considered complete, and
therefore ready for possible approval, until all required information is provided.







If applying in person, direct all correspondence to: pine“as
Clerk, Water and Navigation, 5% Floor (
315 Court Street Ou

Clearwater, FL 33756

PRIVATE DOCK PERMIT APPLICATION
PINELLAS COUNTY WATER AND NAVIGATION

I. PROPERTY OWNER INFORMATION:

JAMES DONOVAN

A. Applicant’s Name:

B. Mailing Address: 106 HARBOR DR.
City: PALM HARBOR FL 34683

State: Zip:

C. Telephone No. (513) 617-9249 [ . asdres: dONOVaANjim11@yahoo.com

II. CONTRACTOR INFORMATION (Pro):
A Name: SCOTT L. BERNSEE, BERNSEE MARINE CONSTRUCTION, LLC

B address. 1123 NORTH RIDGE DR.

State:

ci: PALM HARBOR FL . 34683

C. Telephone No: (727) 798-0505 ¢ i1 address: PEINSEEMArine@yahoo.com

III. AGENT INFORMATION (if different from Contractor):
A. Name: TERRI SKAPIK, WOODS CONSULTING

o ssges. 1714 COUNTY RD. 1., SUITE 22
city: DUNEDIN
(727) 786-5747

State: FL Zip: 34698

terriskapik@woodsconsulting.org

C. Telephone No.: E-mail Address:

IV. SITE INFORMATION:
A. Construction Site Address:

106 HARBOR DR.

ciy: PALM HARBOR Zip Code: 34683
B. Site Parcel ID Number: 10 /28 /15 /65124 /000/021
C. Incorporated: D Unincorporated:

ST JOSEPH'S SOUND

D. Affected Water Body:

P30636-01

E. Previous Permits:






07/03/2019

F.  Date applicant assumed property ownership:

month/year
G.  Obstructions: (Dogs, Fences, etc,) FENCE

H. All other information pursuant to Chapter 58, Article XV (Water and Navigation Regulations).
V. PROJECT PEVIATION INFORMATION (FOR UNINCORPORATED ONLY):

A. Signature from Adjacent Owner Required under Code Section 58-355(b): Yes l:' No l:l

Amount of deviation: Length:
Width:
Setbacks: Left: Right:

Dock footprint was approved by BOA and medified accordingly by terms of Appeal (boat lift to remain in current footprint}

Other:

+% Please note that all information requested in this application must be filled out in its entirety prior to
submittal to Pinellas County. An application missing information will not be considered complete, and
therefore ready for possible approval, until all required information is provided.






JAMES DONOVAN site Address. 108 HARBOR DR.

Owner Name:

Nature and Size of Project: CONSTRUCT PRIVATE DOCK AS FOLLOWS:

25 FT X5 FT WALKOUT TO 23 FT X 14 FT PLATFORM WITH

2.5 FT X 14 FT LOWER LANDING. BOAT LIFT TO BE REPLACED

AT EXISTING LOCATION, STAIRS TO BE REBUILT

Total Project Square Footage: 482 New Square Footage: 482
n
Total Number of Pilings: 26 Diameter of Pilings: 12
L]
Waterway Width OPEN Waterfront Width 854
Plan View Drawing
{applicant and adjacent docks)
SHORELINE
The undersiened does not object to the proposed project as drawn in the space provided above.
Left Owner Right Owner
Signature Date Signature Date

Municipality Approval Water and Navigation Approval






JAMES DONOVAN 106 HARBOR DR.

Owner Name: Site Address:

Profile View Drawing SEE ATTACHED DRAWINGS
MHW
MLW

BOTTOM






VL CONTRACTOR INFORMATION:

WD L. Seemses . /?,74,%/5' contractor,
whose contractor Heense # /;-Ly s ‘/ expireson__ 0. &“b/" < 32’7‘@-‘5’:3%

swear thet the above described project (the “Project”) has not been constructed as of the date affixed by my
signature below. If a pemmit for this Project (the “Permit™) is granted by the County, I agree to design and
construct the Project in full compliance with the Pinelles County Code and in full accordance with the drawings
or plans attached hereto. I swear that the information provided n this application represents the full scope of the
Project and that no material information regarding the Project bas been omitted. In the cvent that either the
Project is not constructed in firll accordance with the Permit or the information provided in tds application is not
comect, I agree to either remove the Project or correct the deficiency.

Loy Date: _ /P =222

*  You must have USL&H insurance in order to construct a dock in Pinellas County; as well as be
licensed with the PCCLB.

Signed:

VIL PROPERTY OWNER’S SIGNATURE;:

Thereby apply for a permit to perform the above deseribed project (the “Project”). Should a permit for the Project
be granted by the County, I agree to design and construct the Project in firll compliance with the Pinelfas County
Code and in full accordance with the plans or drawings attached hereto; [ Hikewise agree to maintain the Project in
a safe condition thronghout the Project’s existence.

1 hereby authorize the above stated contractor - and agent if listed — to act as my representative in all matiers
pertaining to the application. I understand that L, pot the County am responsible for the accuracy of the
information provided as part of this application. T further understand that it is my responsibility to obtain any
necessaty permits and approvals required for the Project at the Federal, State, and Tocal levels; should the Project
lie within a municipality, 1 recognize that approval from that municipality — in addition to the County - is
required,

I swear that 1 own the upland property described in this application (the “Property™), While this application is
pending, T expressly aunthorize the County and its agents to access the Property at any time as may be necessary 1o
review and act on this application. Should a permit for the Project be granted by the County, I expressly
authorize the County and its agents to access the Property at any time as may be necessary to monitor the Project

and ensure compliance with the terms of the permit; this permission is valid until the Project has passed final
inspection.

Signed: Aﬂv ,4{0-./.s Date: 8/ 1 9/ 2022
/
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SCALE: 1" =20 PRIVATE DOCK Application #
(OFFICIAL USE ONLY)
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SEE SHEET 4 FOR CROSS SECTION A - A SHEET 3
8/19/2022 2:16 PM F:\Users\tskapik\Documents\Project Drawings\Donovan\DONOVON BOA Appeal Mod 08-18-22 dwg

' WOODS CONSULTING
Donovan ReSIdence 1714 COUNTY ROAD 1, SURE 22

DPUNEDIN, FL. 34698

106 Harbor Dr., Palm Harbor o 020 T
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Hi Ed,

I hope that you enjoyed a great Easter Wknd. Just want to give you a quick update on this
matter: I expect that Staffs’ position on the various issues here will be finalized by the end of
this month (April). As whatever action Staff takes will almost certainly be appealed or
challenged by either the Donovans or the Myrbacks, Staff and I are ensuring that the issues
receive careful scrutiny and that supervisors are briefed as appropriate.

I personally thank you and the Myrbacks for your patience.

Brendan Mackesey

Senior Assistant County Attorney

Board Certified in City, County, and Local Government Law
Office: 727-464-3354

Cell: 703-919-3770

bmackesey(@pinellas.gov

All government correspondence is subject to the public records law.
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