Davio Bpllaas Giepds Sa
(GEonCin AoENVE

PP-LN\ \"\(\ﬂ, Bdona
BOCC/SWFMD February 23, 2021

Averting a Water Crisis is Not the Objective of Government! Aggregating the Water Supply
based on Federalist paper #10, 39, 41 and 64. Uniformly Bankrupting the water supply
“unfortunately” is the Objective of the U.S. Constitution.

Aggregating/Bankrupting to appease the net-profit scheming, benefitting our politicians
“Artfully” claimed as Process Due “Naturalized” in the 14™ Amendment.

February 1°" | was in Tallahassee for the reading of Senate Bill 64.

Senate Bill 64 is an Act relating to Reclaimed Water, implementing Direct Potable Reuse, up
to 30% reuse capacity added Directly to our vital household water supply, Directly adding

Reclaimed Water into our Essential water supply;, for-BDrinking-Showering-and-cooking as

based on statute 403.086 (8)(a), written on line 187 of the bill.

. 381,0065{4){h-2] line251
The Bill, as based on the Reclaimed Water “Variance” (a variance recognized in Federalist
papers #31, 38 and 40) entitles a 3" Party Private Entity, Transfer of Development Rights to
install Residential Grey Water Systems, (using 100%), reclaimed water for toilet usage, based
on statute 403.064 (7)&(16), the cost of such 3" Party Development Right , shall be the
responsibility of the Homeowner and is to be levied out-of the Homeowners Equity for

payment. Again, seen as a “Variance” in statute 381.0065{4}{h-2}-stemming-from-1972, on

line-251,and-again-in-HB639, Based on Maloney’s Water Code section 1;13, published in ’72,
this indoor toilet installation shall also be accompanied by an Annual Surveillance Charge,

written in as a “Bonus” on line 260 of the Bill, -seen-as-an-incentive-enline247 of the bill:

Lastly (as aggregate) the Act allows for the Collection and Retail Sale of Rain Water, the Bill
describes this as the “Elimination of Non-Beneficial Surface Water Discharge”, allowing a 3™
Party Facility or Entity to pump the Rain Water from out our Utility System, for 3™ Party
Capitalistic Pursuits. Capturing Rain Water Outflow for the Benefit of Private Entities,
Authorizing “Interagency” Gray Water Technologies, benefitting their “so-Called” respective
Jurisdiction on line 255.

This Bill exhibits the manifesting of capitalistic pursuits in the in the development of an
“unwarranted” water jurisdiction, as Declared. (That’s called Carpetbagging')

The Act also allows (based on the Reclaimed Water Variance) Development rights to be
granted via statute 153.03 to install Grey Water into all residential Homes within the “Ready
to Serve Zone” equipping all civilian owned properties to reclaimed water hook-ups indoor
for toilet use, in Dana Youngs HB639. And is to be soldiered under the 3" Y Amendment.

Mr. Bruce Matulich from E.G.I.A, Sacramento California in addressing Tampa Bay Water
Authority in October 2019, developed a toilet tracking/inspection service in “RealTime”.....
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utilities to submit to the Department of Environmental - ‘?{o(;é

Pﬁf%iﬁgf%ﬂui%;:—ified date a plan for éliminating

nonbeneficial surface water dischargg within a

specified timeframe; providing requirements for the

plan; requiring the department to approve plans that .

meet certain requirements; requiring the department to cﬁ\Lﬂq

make a determination regarding a plan within a e GE? .

specified timeframe; requiring the@tilitiesjto FﬂL\L\T\’

implement approved plans by specified dates; providing
for administrative and civil penalties; requiring

4\ certain utilities to submit updated annual plans until
ke DT TAd oF L wmﬁ.:g
1 hoﬂ1ev'él certain conditions are met} requirrng domestic

wastewater utilities applying for permits for new or o
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dischargeé)as part of its permit application;
requiring the department to submit an ann report to
the Legislature by a specified date; oviding
applicability; providing constructfon; authorizing the
department to convene and leag-one or more technical

advisory groups; providing that potableis an M
alternative water supply”and that projects relating to Fdﬁw
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graywater systemé)meets certain public utility water
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The 2020 Florida Statutes

itle XXIX Chapter 403 View Entire Chapter
PUBLIC HEALTH ENVIRONMENTAL CONTROL

403.086 Sewage disposal facilities; advanced and secondary waste treatment. —
(1)(a} The Department of Health or any other state agency, county(s‘;é’c‘ﬁ%ﬁi’c‘t) or municipality may not
approve construction of any sewage disposal facilities which do not provide for secondary waste treatment and
advanced waste treatment as deemed necessary and ordered by the department. Mw\' FEr
(b) Sewage disposal facilities constructed after June 14, 1978, may not dispose of any wastes(b_"L_H'é"_gp_____—w’Eﬁ_
Egc@zvithout providing for secondary waste treatment and advanced waste treatment deemed necessary by
the department to protect adequately the beneficial use of the receiving waters. Forny ’
(c) Notwithstanding this chapter or chapter 373(Séwage disposal facilities may not dispose of any wastes
“into Old Tampa Bay, Tampa B@Hillsborough Bay, Boca Ciega Bay, St. Joseph Sound, Clearwater Bay, Sarasota
Bay, Little Sarasota Bay, Roberts Bay, Lemon Bay, Charlotte Harbor Bay, or, beginning July 1, 2025, Indian River
Lagoon, or into any river, stream, channel, canal, bay, bayou, sound, or other water tributary thereto, without
providing advanced waste treatment, as defined in subsection (4), approved by the department. This paragraph
does not apply to facilities which were permitted by February 1, 1987, and which discharge secondary treated
effluent, followed by water hyacinth treatment, to tributaries of tributaries of the named waters; or to |
facilities permitted to discharge to the nontidally influenced portions of the Peace River.
(d) By December 31, 2020, the department, in consultation with the water management districts and
sewage disposal facilities, shall submit to the Governor, the President of the Senate, and the Speaker of the
House of Representatives a progress report on the status of upgrades made by each facility to meet the
advanced waste treatment requirements under paragraph (c). The report must include a list of sewage disposal
facilities required to upgrade to advanced waste treatment, the preliminary cost estimates for the upgrades,
and a projected timeline of the dates by which the upgrades will begin and be completed and the date by which
operations of the upgraded facility will begin.
(2) All sewage disposal facilities shall provide for secondary waste treatment, a power outage contingency
plan that mitigates the impacts of power outages on the utility’s collection system and pump stations, and
advanced waste treatment as deemed necessary and ordered by the Department of Environmental Protection.
Failure to conform is punishable by a civil penalty of $750 for each 24-hour day or fraction thereof that such
failure is allowed to continue thereafter.
(3) This section shall not be construed to prohibit or regulate septic tanks or other means of individual
waste disposal which are otherwise subject to state regulation.
(4) For purposes of this section, the term “advanced waste treatment” means that treatment which will

provide a reclaimed water product that:
(@) Contains not more, on a permitted annual average basis, than the following concentrations:

1. Biochemical Oxygen Demand

(cBob5). . . . . . . . . . 5Smg/l
2. SuspendedSolids. . . . . . . . . . 5Smg/l
3. Total Nitrogen, expressedasN. . . . . . . . . . 3mg/l
4. Total Phosphorus, expressedasP. . . . . . . . . . 1mg/l

2/12/2021, 3:57 P?
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(b) Has received high level disinfection= = °° ° ~ " partment. .
/a TSANHIZE—D//‘ID\ 57’&(1@1%9)

In those waters where the concentrations ¢, piwspimus nave ween >10WN not to be a limiting nutrient or a
contaminant, the department may waive or alter the compliance levels for phosphorus until there is a
demonstration that phosphorus is a limiting nutrient or a contaminant.

(5)(a) Notwithstanding any other provisions of this chapter or chapter 373, when a reclaimed water product
has been established to be in compliance with the standards set forth in subsection (4), that water shall be
presumed to be allowable, and its discharge shall be permitted in the waters described in paragraph (1)(c) at a
reasonably accessible point where such discharge results in minimal negative impact. This presumption may be
overcome only by a demonstration that one or more of the following would occur:

1. That the discharge of reclaimed water that meets the standards set forth in subsection (4) will be, by
itself, a cause of considerable degradation to an gutstandlng Florida Water or to other waters and is not clearly
in the public interest.

2. That the reclaimed water discharge will have a substantial negative impact on an approved shellfish
harvesting area or a water used as a public di  stic water supply.

3. That the increased volume of fresh water contributed by the reclaimed water product will serlously alter ‘
the natural fresh-salt water balance of the receiving water afterfeasonable opportunity __(_rgl_xln O‘i‘;gﬁi‘g"b“‘a

(b) If one or more of the conditions described in subparagraphs (a)1.-3. have been demonstrated, remedies
may include, but are not limited to, the following:

1. Require more stringent effluent limitations;

2. Order the point or method of discharge changed;

3. Limit the duration or volume of the discharge; or

4. Prohibit the discharge only if no other alternative is in the public interest.

(6) Any facility covered in paragraph (1)(c) shall be permitted to discharge if it meets the standards set
forth in subsections (4) and (5). AUl of the facilities covered in paragraph (1)(c) shall be required to meet the
standards set forth in subsections (4) and (5).

(7) All sewage disposal facilities under subsection (2) which control a collection or transmission system of
pipes and pumps to collect and transmit wastewater from domestic or _industrial sources to the facility shall
take steps to prevent sanitary sewer overflows or undergroun -:@Ej.- ensure that collected wastewater
reaches tor appropriate treatment. Facilities must use inflow and infiltration studies and leakage
surveys to develop pipe assessment, repair, and replacement action plans with a 5-year ptanning horizon that
comply with department rule to limit, reduce, and eliminate leaks@& or inputs into wastewater
treatment systems’ underground pipes. The pipe assessment, repair, and replacement action plans must be
reported to the department. The facility action plans must include information regarding the annual
expenditures dedicated to the inflow and infiltration studies and the required replacement action plans;
expenditures that are dedicated to pipe assessment, repair, and replacement; and expenditures designed to
limit the presence of fats, roots, oils, and grease in the facility’s collection system. The department shall adopt
rules regarding the implementation of inflow and infiltration studies and leakage surveys; however, such rules
may not fix or revise @ a dperatmg e_n,_my}ub)ect to this subsection and s.
403.061(14) may submlt one report to comply with both requirements. Substantial compliance with this

1 mitigation for the purposesiof assessing penalties pursuant to ss. 403.121 and 403.141.
'nt shall allow backup discharges pursuant to permit only. The backup discharge shall be
the permitted@euse capacitzpn an annual basis. For purposes of this subsection, a
surface water discharge that occurs as part of a functioning(reuse systemwhich has
veen permctea unaer aepartment rules and which provides reclaimed water for irrigation of public access
areas,fesidential properties] or edible food crops, or for industrial cooling or W
Backup discharges may occur during periods of reduced demand for reclaimed water in the reuse system.
(b) Notwithstanding any other provisions of this chapter or chapter 373, backup discharges of reclaimed
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water meeting the standards as set forth in subsection (4) shall be presumed to be allowable and shall be
permitted in all water@he state at a reasonably accessible point where such discharge results in minimal
negative impact. Wet weather discharges as provided in s. 2(3)(c), chapter 90-262, Laws of Florida, shall
include backup discharges as provided in this section. The presumption of the allowability of a backup discharge
may be overcome only by a demonﬁor.‘gt&?\n tnat one or more of the following conditions is present:

1. The discharge will be to an Outstarﬁl’h{éﬁﬁorida Water, except as provided in chapter 90-262, Laws of
Florida;

2. The discharge will be to Class | or Class Il waters;

3. The increased volume of fresh water contributed by a backup discharge will seriously alter the natural
freshwater to saltwater balance of receiving waters after reasonabl@m\’ifi@

4. The discharge will be to a water body having a pollutant load reduction goal established by a water
management district or the department, and the discharge will cause or conﬁﬁﬁtéﬁrﬁﬁﬂf the
established goal;

5. Thec¢ i1a fails to meet the requiren of the tide adation policy contained in department
rules; or

6. The discharge will be to waters that the department determines require more stringent nutrient limits
than those set forth in subsection (4).

(¢} Any backup discharge shall be subject to the provisions of the antidegradation policy contained in
department rules.

(d) If one or more of the conditions described in paragraph (b) have been demonstrated, a backup discharge
may still be allowed in conjunction with one or more of the remedies provided in paragraph (5)(b) or other
suitable measures.

(€) The department shall@llow lower [evels of treatment pf reclaimed water if the applicant affirmatively
demonstrates that water quality standards will be met durjng periods of backup discharge and if all other
requirements of this subsection are met.

(9) The department may require@gggv;ntion’devices on potamines within reclaimed water
service areas to protect public health and safety. The department shall establish rules that determine when
backflow prevention devices on potable water lines are necessary and when such devices are

(10) The Legislature finds that the dischaége#;f )domesti ¢ wastewate hrough ocean outfaltf g =
water supplies that should be reclaimed for bé‘l‘eeﬁléf?ﬂ\purposes to meet public and(natural sys ﬁs d
The Legislature also finds that discharge of domestic wastewater through ocean outfalls compromises the
coastal environment, quality of life, and ocar’““c\:%'Jl mlﬁgs',t at depend on those resources. The Legislature
declares that more stringent treatment and management requirements for such domestic wastewater and the
zszs%}éﬁ% ,E}’TS}! ﬁl{iTination of ocean outfalls as a primary means of domestic wastewater discharge are in

public interest.

(@) The construction of new ocean outfalls for domestic wastewater discharge and the expansion of existing
ocean outfalls for this purpose, along with associated pumping and piping systems, are prohibited. Each
domestic wastewater ocean outfall shall be limited to the discharge capacity specified in the department
permit authorizing the outfall in effect on July 1, 2008, which discharge capacity shall not be increased.
Maintenance of existing, department-authorized domestic wastewater ocean outfalls and associated pumping
and piping systems is allowed, subject to the requirements of this section. The department is directed to work
with the United States Environmental Protection Agency to ensure that the requirements of this subsection are
implemented consistently for all domestic wastewatem which discharge through ocean
outfalls.

(b) The discharge of domestic wastewater through ocean outfalls must meet advanced wastewater
treatment and management requirements by December 31, 2018. For purposes of this subsection, the term
“advanced wastewater treatment and management requirements” means the advanced waste treatment
requirements set forth in subsection (4), a reduction in outfall baseline loadings of total nitrogen and total
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phosphorus which is equivalent to that which would be achieved by the advanced waste treatment
requirements in subsection (4), or a reduction in cumulative outfall loadings of total nitrogen and total
phosphorus occurring between December 31, 2008, and December 31, 2025, which is equivalent to that which
would be achieved if the advanced waste treatment requirements in subsection (4) were fully implemented
beginning December 31, 2018, and continued through December 31, 2025. The department shall establish the
average baseline loadings of total nitrogen and total phosphorus for each outfall using monitoring data available
for calendar years 2003 through 2007 and establish required loading reductions based on this baseline. The
baseline loadings and required loading reductions of total nitrogen and total phosphorus shall be expressed as
an average annual daily loading value. The advanced wastewater treatment and management requirements of
this paragraph are deemed met for any domestic wastewater facility discharging through an ocean outfall on
July 1, 2008, which has installed by December 31, 2018, a fully operational reuse system comprising 100
percent of the facility’s baseline flow on an annual basis for reuse activities authorized by the department.

(c)1. Each utility that had a permit for a domestic wastewater facility that discharged through an ocean
outfall on July 1, 2008, must install, or cause to be installed, a functionil reuse system within the utility’s
service area or, by contract with another utility, within Miami-Dade County, Broward County, or Palm Beach
County by December 31, 2025. For purposes of this subsection, a “functioning reuse system” means an
environmentally, economically, and technically feasible system that provides a minimum of 60 percent of a
facility’s baseline flow on an annual basis for irrigation of public access areas, residential properties, or
agricultural crops; aquifer recharge; groundwater recharge; industrial cooling; or other acceptable reuse
purposes authorized by the department. For purposes of this subsection, the term “baseline flow” means the
annual average flow of domestic wastewater discharging through the facility’s ocean outfall, as determined by
the department, using monitoring data available for calendar years 2003 through 2007.

2. Flows diverted from facilities to other facilities that provide 100 percent reuse pf the diverted flows
before December 31, 2025, are considered to contribute to meeting the reuse requirement. For utilities
operating more than one outfall, the reuse requirement may be apportioned between the facilities served by
the outfalls, including flows diverted to other@@euse before December 31, 2025.
Utilities that shared a common ocean outfall for the discharge of domestic wastewater on July 1, 2008,
regardless of which utility operates the ocean outfall, are individually responsible for meeting the reuse
requirement and may enter into binding agreements to share or transfer such responsibility among the utilities.
If treatment in addition to the advanced wastewater treatment and management requirements described in
paragraph (b) is needed to support a functioning reuse system, the treatment must be fully operational by
December 31, 2025.

3. If a facility that discharges through an ocean outfall contracts with another utility to install a functioning
reuse system, the department must approve any apportionment of the reuse generated from the new or
expanded reuse system that is intended to satisfy all or a portion of the reuse requirements pursuant to
subparagraph 1. If a contract is between two utilities that have reuse requirements pursuant to subparagraph
1., the reuse apportioned to each utility’s requirement may not exceed the total reuse generated by the new or
expanded reuse system. A utility shall provide the department a copy of(any contractywith another utility that
reflects an agreement between the utilities which is subject to the requirements of this subparagraph.

(d) The discharge of domestic wastewater through ocean outfalls is prohibited after December 31, 2025,
except as a backup discharge that is part of a functioning reuse system or other wastewater management
system authorized by the department. Except as otherwise provided in this subsection, a backup discharge may
occur only during periods of reduced demand for reclaimed water in the reuse system, such as periods of wet
weather, or as the result of peak flows from other wastewater management systems, and must comply with the
advanced wastewater treatment and management requirements of paragraph (b). Peak flow backup discharges
from other wastewater management systems may not cumulatively exceed 5 percent of a facility’s baseline
flow, measured as a 5-year rolling average, and are subject to applicable secondary waste treatment and water-
quality-based effluent limitations specified in department rules. If peak flow backup discharges are in
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compliance with the effluent limitations, the discharges are deemed to meet the advanced wastewater
treatment and management requirements of this subsection.

(e) The holder of a department permit authorizing the discharge of domestic wastewater thrOﬁh anocean
outfall as of July 1, 2008, shall submit the following to the secretary of the department: a/ ) k‘%\gp{omﬁ“f

1. A detailed plan to meet the requirements of this subsection, including the identification of the technical,
environmental, and economic feasibility of various reuse options; the identification of; eachfand acquisitioniand
facility necessary to provide for reuse of the domestic wastewater; an analysis of the costs to meet the
requirements, including the level of treatment necessary to satisfy state water quality requirements and local
water quality considerations and a cost comparison of reuse using flows from ocean outfalls and flows from
other domestic wastewater sources; and a financing plan for meeting the requirements, including identifying
any actions necessary to implement the financing plan, such as bond issuance or other borrowing, assessments,
rate increases, fees, other charges, or other financing mechanisms. The plan must evaluate reuse demand in
the context of future regional water supply demands, the availability of traditional water supplies, the need for
de nentof a® nati wa  suppl’ , the d ' to which various  se options of it poti = water
supplies, and other factors considered in the Lower East Coast Regional Water Supply Plan of the South Florida
Water Management District. The plan must include a detailed schedule for the completion of all necessary
actions and be accompanied by supporting data and other documentation. The plan must be submitted by July
1, 2013.

2. By July 1, 2016, an update of the plan required in subparagraph 1. documenting any refinements or
changes in the costs, actions, or financing necessary to eliminate the ocean outfall discharge in accordance
with this subsection or a written statement that the plan is current and accurate.

(f) By December 31, 2009, and by December 31 every 5 years thereafter, the holder of a department permit
authorizing the discharge of domestic wastewater through an ocean outfall shall submit to the secretary of the
department a report summarizing the actions accomplished to date and the actions remaining and proposed to
meet the requirements of this subsection, including progress toward meeting the specific deadlines set forth in
paragraphs (b) through (e). The report shall include the detailed schedule for and status of the evaluation of
reuse and disposal options, preparation of preliminary design reports, preparation and submittal of permit
applications, construction initiation, construction progress milestones, construction completion, initiation of
operation, and continuing operation and maintenance.

(g) By July 1, 2010, and by July 1 every 5 years thereafter, the department shall submit a report to the
Governor, the President of the Senate, and the Speaker of the House of Representatives on the implementation
of this subsection. In the report, the department shall summarize progress to date, including the increased
amount of reclaimed water provided and@gtable water offsets achieved,}and identify any obstacles to
continued progress, including all instances of substantial noncompliance.

(h) The renewal of each permit that authorizes the discharge of domestic wastewater through an ocean
outfall as of July 1, 2008, must be accompanied by an order in accordance with s. 403.088(2)(e) and (f) which
establishes an enforceable compliance schedule consistent with the requirements of this subsection.

(i) An entity that diverts wastewater flow from a receiving facility that discharges domestic wastewater
through an ocean outfall must meet the reuse requirement of paragraph (c). Reuse by the diverting entity of
the diverted flows shall be credited to th divgﬁi\ri‘”/m The diverted flow shall also be correspondingly
deducted from the receiving facility’s baseline flow from which the required reuse is calculated pursuant to
paragraph (c), and the receiving facility’s reuse requirement shall be recalculated accordingly.

The department, the South Florida Water Management District, and the affected utilities must consider the
information in the detailed plan in paragraph (e) for the purpose of adjusting, as necessary, the reuse
requirements of this subsection. The department shall submit a report to the Legislature by February 15, 2015,
containing recommendations for any changes necessary to the requirements of this subsection.

(11) The Legislature finds that the giScharge of inadequately tréated and managed domestic wastewater
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from dozens of small wastewater facilities and thousands of septic tanks and other onsite systems in the Florida
Keys compromises the quality of the coastal environment, including nearshore and offshore waters, and
threatens the quality of life and local economies that depend on those resources. The Legislature also finds that
the only practical and cost-effective way to fundamentally improve wastewater management in the Florida Keys
is for the local governments in Monroe County, including those special districts established for the purpose of
collection, transmission, treatment, or disposal of sewage, to timely complete the wastewater or sewage
treatment and disposal facilities initiated under the work program of Administration Commission rule 28-20,
Florida Administrative Code, and the Monroe County Sanitary Master Wastewater Plan, dated June 2000. The
Legislature therefore declares that the construction and operation of comprehensive central wastewater
systems in accordance with this subsection is in the public interest. To glve effect to those findings, the .
requirements of this subsection apply to all domestic wastewater faeititie Monroe Countyfincluding privately
ow_rLegiicmtl_eg‘,‘ unless otherwise provided under this subsection

(@) The dlscharge of domestic wastewater into surface waters iSprohibited.

(b) Monroe County, th  nicij ity, and those sj 4 ished for tt  >urpo  >f collection,
transmission, treatment. ar dicnn<al nf cewace in Manrhe y shall complete the wastewater collection,
treatment, and dispos: signated as hot spots in the Monroe County Sanitary
Master Wastewater Pla.., uaweu vuie cuuy, speonicauy usted in Exhibits 6-1 through 6-3 of Chapter 6 of the plan
and mapped in Exhibit F-1 of Appendix F of the plan. The required facilities and connections, and any additional
facilities or other adjustments required by rules adopted by the Administration Commission under s. 380.0552,
must be completed by December 31, 2015, pursuant to specific schedules established by the commission.
Domestic wastewater facilities located outside local government and special district service areas must meet
the treatment and disposal requirements of this subsection by December 31, 2015.

(c) After December 31, 2015, all new or expanded domestic wastewater discharges must comply with the
treatment and disposal requirements of this subsection and department rules.

sleas . . .{ \*1 ,7/\'.9 \"\‘Lég
(d) Wastewater treatment facilities having design capacities: HB "79»( (g
1. Greater than or equal to 100,000 gallons per day must provide(basigidisinfection 3s defined by

department rule and the level of treatment which, on a permitted annual average basis, produces an effluent
that contains no more than the following concentrations:

a. Biochemical Oxygen Demand (CBODS) of 5 mg/L.

b. Suspended Solids of 5 mg/l.

c. Total Nitrogen, expressed as N, of 3 mg/L.

d. Total Phosphorus, expressed as P, of 1 mg/L.

2. Less than 100,000 gallons per day must provide basic disinfection as defined by department rule and the
level of treatment which, on a permitted annual average basis, produces an effluent that contains no more than
the following concentrations:

a. Biochemical Oxygen Demand (CBODS5) of 10 mg/L.

b. Suspended Solids of 10 mg/L.

c. Total Nitrogen, expressed as N, of 10 mg/L.

d. Total Phosphorus, expressed as P, of 1 mg/L.

(e) Class V injection wells, as defined by department or Department of Health rule, must meet the
following requirements and otherwise comply with department or Department of Health rules, as applicable:

1. If the design capacity of the facility is less than 1 million gallons per day, the injection well must be at
least 90 feet deep and cased to a minimum depth of 60 feet or to such greater cased depth and total well depth
as may be required by department rule.

2. Except as provided in subparagraph 3. for backup wells, if the design capacity of the facility is equal to
or greater than 1 million gallons per day, each primary injection well must be cased to a minimum depth of
2,000 feet or to such greater depth as may be required by department rule.

3. If aninjection well is used as a backup to a primary injection well, the following conditions apply:
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a. The backup well may be used only when the primary injection well is out of service because of
equipment failure, power failure, or the need for mechanical integrity testing or repair;

b. The backup well may not be used for more than a total of 500 hours during any 5-year period unless
specifically authorized in writing by the department;

c. The backup well must be at least 90 feet deep and cased to a minimum depth of 60 feet, or to such
greater cased depth and total well depth as may be required by department rule; and

d. Fluid injected into the backup well must meet the requirements of paragraph (d).

(f) The requirements of paragraphs (d) and (e} do not apply to:

1. Class | injection wells as defined by department rule, including any authorized mechanical integrity
tests;

2. Authorized mechanical integrity tests associated with Class V wells as defined by department rule; or

3. The following types of reuse systems authorized by department rule:

a. Slow-rate land application systems;

b. Industr’ " of ain

¢. Use of reclaimed water f re protection, vehicle washing, construction dust control,
and decorative water features.

However, disposal systems serving as backups to reuse systems must comply with the other provisions of this
subsection.

(8) For wastewater treatment facilities in operation as of July 1, 2010, which are located within areas to be
served by Monroe County, municipalities in Monroe County, or those speciat districts established for the purpose
of collection, transmission, treatment, or disposal of sewage but which are owned by other entities, the
requirements of paragraphs (d) and (e) do not apply until January 1, 2016. Wastewater operating permits issued
pursuant to this chapter and in effect for these facilities as of June 30, 2010, are extended until December 31,
2015, or until the facility is connected to a local government central wastewater system, whichever occurs
first. Wastewater treatment facilities in operation after December 31, 2015, must comply with the treatment
and disposal requirements of this subsection and department rules.

(h) If it is demonstrated that a discharge, even if the discharge is otherwise in compliance with this
subsection, will cause or contribute to a violation of state water quality standards, the department shall:

1. Require more stringent effluent limitations;

2. Order the point or method of discharge changed;

3. Limit the duration or volume of the discharge; or

4. Prohibit the discharge.

(i) All sewage treatment facilities must monitor effluent for total nitrogen and total phosphorus
concentration as required by department rule.

(j) The department shall require the levels of operator certification and staffing necessary to ensure proper
operation and maintenance of sewage facilities.

(k) The department may adopt rules necessary to carry out this subsection.

() The authority of a local government, including a special district, to mandate connection of a wastewater

facility, as defined by department rule, is governed by s. 4, chapter 99-395, Laws of Florida.

History.—ss. 1, 2, 3, ch. 71-259; s. 2, ch. 71-137; s. 1, ch. 72-58; 5. 271, ch. 77-147; s. 1, ch. 78-206; s. 75, ch. 79-65; 5. 1, ch.
80-371;s. 1, ch. 81-246; s. 262, ch. 81-259; s. 2, ch. 86-173; 5. 1, ch, 87-303; s. 71, ch. 93-213; s. 2, ch. 94-153; 5. 361, ch. 94-356; s.
158, ch. 99-8; s. 25, ch. 2000-153; s. 12, ch. 2000-211; s. 6, ch. 2008-232; s. 38, ch. 2010-205; s. 73, ch. 2013-15; 5. 1, ch. 2013-31; s.
17, ch. 2020-150; s. 16, ch. 2020-158.
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~ Title XXIX Chapter 403 SECTION 064
- PUBLIC HEALTH ENVIRONMENTAL CONTROL | Reuse of reclaimed water. |
B Entire Chapter
. gl gd R 1§
403.064 Reuse of reclaimed water. — ‘it;:nl; g&e* ‘

(1) The encouragement and promotion of water conservatiocn, and reuse of reclaimed water, as defined by the
e ponnTE . .
department, are state objectives and are considered to be in theﬂgﬁ@&erest. The Leglsfature finds that the reuse of
reclaimed water is aCtiticalcomponent of meeting the state’s existing and future water needs while sustaining

WU Wz LAY, . . :
Bratacs %%tem?%ﬁé’iegwlature further finds that for those wastewater treatment plants permitted and operated

S = - 0005
under an nnnrnved reuse Drogmm hV thP f‘n"")‘fmnnf( thn .._._lalmea water challha r)nss? nr}-f:% Dnvwnnmnn?n l_ZI H?j
— - | (2 1 " T N : -
2 cpravic anu 10t 8 wudas w baw, cusd suaeey 2’1 0E Legislature encourages e deveiopment of incentive- g(nm"‘{ \
based programs for reuse implementation. “10: o

(2) All applicants for permits to construct or operate a domestic wastewater treatment facility located within,
serving a population located within, or discharging within a water resourcwga shall prepare a reuse
feasibility study as part of theizaaggli tion for the permit. Reuse feasibility studies shall be prepared in accordance
with departmentguidelines dopteé ??ﬁfé’?ﬁnd shall include, but are not limited to:

(a) Evaluation of monetary costs and benefits for several levels and types of reuse.

(b) Evaluation of water savings if reuse is implemented.

(c) Evaluation of rates and feé‘s’(r%cessary to implement reuse.

(d) Evaluation of eg%%ﬁ?ﬁgntal and water resource b'é%ﬁ'{ts associated with reuse.

(e) Evaluation of economic, environmental, and technical constraints.

) A seéééu??e%or implementation of reuse. The Mhall considem

(3) The permit applicant shall prepare a plan of study for the reuse feasibility study consistent with the reuse
fessfibilitry s;?cix(%;gﬁlines adopted by department rule. The plan of study shall include detaileddescriptions of

o7 Saasiteo
applicable

reatmenbtand water supply alternatives to be evaluated and the methods of analysis to be used. The plan
of study shall be submitted to the department for review and approval.

(4) The study required under subsection (2) shall be performed by the applicant, and, if the study shows that the
reuse is feasible, the applicant must give significant consideration to its implementation if the study complies with the
requirements of subsections (2) and (3). _—-

(5) A reuse feasibility study ignot yequired Ji: R

B /wf iodrrfit?ivis’tiwater treatment facility has an existing or proposed permitted or design capacityﬁi@
0.1 million gallons per day;or

(b) The permitted reuse capacity equals or exceeds the total permitted capacity of the domestic wastewater
treatment facility.

(6) A reuse feasibility study prepared undeigg’tﬁection (2) satisfies a water manaéer‘rtgnt district re%laire:lrr}fent to
conduct a reuse feasibility studn a local g/ovemment or utility that has r’é'sp&onggility for wastg\'/véti{r
management. The data included in the study and the conclusions of the study must be given significant consideration
by the applicant and the appropriate water management district in an analysis of the economic, environmental, and
te}::hnicaFl)?easibility (ﬁ?g&%nz reclaimed watergfor reuse under part II of}::hapter 373 and must be ;?rsgé)u’?n%é ity
relevant to the determination of feasibility. A water management district may not require a separate study when a
r easibility study has been completed under subsec*~ /™ ~o = 0", L ET

NN nm ~~vernments may allow the use of reclaim acluding, but not limited to,

ire protection, and decorative water featuics, a> wew as 1ot vutavLL uaes, provided the reclaimed water

12 U wuinsouC Wastewater treatment facilities which are permitted, constructed, and operated in accordance with
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department rules. AT Ene
lof Fres LIy
(8) Permits issued by the department for domestic wastewater treatmentfacilitiesishall be consistent with
requirements for reuse included in applicable consumptive use permits issued by the water management district, if
such requirements are consistent with department rules governing reuse of reclaimed water. This subsection applies
only to domestic wastewater treatment(acilitieSwhich are located within, or{(serve a populationlocated within, or
discharge within water resource caution areas and are owned, operated, or controlled by a local government or utility \

. e Lineunz
whichhas resﬁonablhgp\'for water supply and wastewater management.

(9) Local governments may and are encouraged to implement programs for the reuse of reclaimed water( N_oth@ng
T to orohibit or Bree ' W WNAT ABCOT A BETZE™ 1D

in this chapter shall be construed to prohibit or preempt such local euse progr: € Dy TorleT PRy
(10) ¢ éi}pcz_a_l government that implements a reuse program under this section shall be allowed to allocate the costs
EHN BLE
in @@aﬁgnamer.

_ ConpaaTe WA Tvn
(11) Pursuant to chapter 367, the Florida Publicwmall allow entities under(if&{nisdiction
which conduct studies or implement reuse projects, including, but not limited to, any study required by subsection (2)
or facilities us: *~ ~  reliability purp: ar i erre 'stem, torecor I udently incurred

.. . L by beriga
cost of such studies and facilities through their katk strdcture.

(12) Inissuing consumptive use permits, the apermitting agency shall consider the local reuse program.
P ‘ . Local Goven gt . L
(13)  A(local governmentshall require (&ve@ as a condition for obtaining a development order, to comply
with the local reuse program. TN /oF g Spwms

(14) After conducting a feasibility study under subsection (2), domestic wastewater treatment facilities that

dispose of effluent by Class Iideep well injection,)as defined in 40 C.F.R. s. 144.6(a), must implement reuse to the
degree that reuse is feasible, based upon the applicant’s reuse feasibility study. Applicable permits issued by the
department shall be consistent with the requirements of this subsection.

(a) This subsection does not limit the use of a Class I deep well injection facility as backup for a reclaimed water
reuse system. "Rendy B Serys Zoms”

(b) This subsection applies only to domestic wastewater treatment facilities located[withi_r;‘sé}qﬁém ‘
located within, or discharging within a water resourc
. o : . Dol
(15) After conducting a feasibility study under subsection (2), domestic wastewater treatmentﬁcjﬁﬁ:sjhat
dispose of effluent by@uffadé water discharges or by land application methodd must implement reuse to the degree

that reuse is feasible, based upon the applicant’s reuse feasibility study. This subsection does not apply to surface
water discharges or land application systems which argTurrently categorized/as reuse under department rules.
Applicable permits issued by the department shall be consistent with the requirements of this subsection.

(a) This subsection does not limit the use of a surface water discharge or land application facility as backup for a

reclaimed water reuse system. NoT Unilimres as Onvcronnlly Fonerstd
(b) This subsection applies ofily to domestic wastewater treatment facilities located within, serving a population

within a water resourcefcaution area:

ing reuse projects are encouraged, except in the case of use by electric utilities as defined

located within, or dischargi
(16) Utilities imnleme

T .
in s. 366.02(2 reclaimed wate;):y all end users and to charge for the use of reclaimed water based on
the actual vo.w.... wovw wraess SUCh metering and charges can be shown to encourage water conservation. Metering

and the use of volume-based rates are effective water management tools for the following reuse activities: residential

commercial and institutional uses such nd transfers o other reclaimed water utilities. Beginning

irrigation, agricultural irrigation, industrial uses. landscape irrigation, irrigation of other public access areas,

with the submittal due on January 1, 20u., caut uuiicous wastewater utility that provides reclaimed water for the
reuse activities listed in this section shall include a summary of its metering and rate structure as part of its annual
reuse report to the department.

History.—s. 7, ch. 89-324; 5. 3, ch. 94-243; 5. 8, ch. 95-323; 5. 37, ch. 2002-296; 5. 13, ch. 2004-381.

Fpasriont DomaA
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Select Year: 2020 - Go

The 2020 Florida Statutes

Title XXIX Chapter 381 ‘#~w Entire Chapter
PUBLIC HEALTH PUBLIC HEALTH: GENERAL PROVISIONS

1381 .0065 Onsite sewage treatment and disposal systems; regulation.—

(1) LEGISLATIVE INTENT.—

(a) It is the intent of the Legislature that proper management of onsite sewage treatment and disposal
systems is paramount to the health, safety, and welfare of tt . ,mfg' Bl

(b) It is the intent of the Legislature that where a publlclymw;rajsystem is not
available, the department shall issue permits for the construction, installation, modification, abandonment, or
repair of onsite sewage treatment and disposal systems under conditions as described in this section and rules
adopted under this section. It is further the intent of the Legislature that the installation and use of onsite
sewage treatment and disposal systems not adversely affect the public health or§ignificantly degradem

roundwater or surface water,

/
ponal
2(2)) DEFINITIONS.—As used in ss. 381.0065-381.0067, the term: /PO‘““/ conporate

“Available,” as applied to a publicly owned or investor-owned sewerage system) means that the publicly
owned or investor-owned sewerage syste N
is not under a Department of Environmental Protection moratorium, and has adequate permitted

capacity to accept the sewage to be generated by the establishment or residence; and:

1. For a residential subdivision lot, a single-family residence, or an establishment, any of which has an
estimated sewage flow of 1,000 gallons per day or less, a gravity sewer line to maintain gravity flow from the
property’s drain to the sewer line, or a low pressure or vacuum sewage collection line in those areas approved
for low pressure or vacuum sewage collection, exists in a public easement or right-of-way that abuts the
property line of the lot, residence, or establishment.

2. For an establishment with an estimated sewage flow exceeding 1,000 gallons per day, a sewer line, force
main, or lift station exists in a public easement or right-of-way that abuts the property of the establishment or
is within 50 feet of the property line of the establishment as accessed via existing rights-of-way or easements.

3. For proposed residential subdivisions with more than 50 lots, for proposed commercial subdivisions with
more than 5 lots, and for areas zoned or used for an industrial or manufacturing purpose or its equivalent, a
sewerage system exists within one-fourth mile of the development as measured and accessed via existing
easements or rights-of-way.

4. For repairs or modifications within areas zoned or used for an industrial or manufacturing purpose or its
equivalent, a sewerage system exists within 500 feet of an establishment’s or residence’s sewer stub-out as

S - TN i
measured and accessed vi&W VARIAN LE
“Bedroom” means a room that can be used for sleeping and that:
For site-built dwellings, has a minimum of 70 square feet of conditioned space;

b. For manufactured homes, is constructed according to the standards of the United States Department of
Housing and Urban Development and has a minimum of 50 square feet of floor area;

c. s located along an exterior wall;

d. Has a closet and a door or an entrance where a door could be reasonably installed; and

e. Has an emergency means of escape and rescue opening to the outside in accordance with the Florida
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2. Aroom may not be considered a bedroom if it is used to access another room except a bathroom or
closet.
9 “Bedroom” does not include a hallway, bathroom, kitchen, living room, family room, dining room, den,
breakfast nook, pantry, laundry room, sunroom, recreation room, media/video room, or exercise room.
/ (c) means that part of domestic sewage carried off by¥Gilets) urinals, and kitchen drains.
»/(d) (‘Domestic sewage) means human body waste and wastewater, including bath and toilet waste,
residential laundry waste, residential kitchen waste, and other similar waste from appurtenances at a residence
or establishment.
i/(e) eans that part of domestic sewage that is not blackwater, including waste from the bath,
lavatory, laundry, and sink, except kitchen sink waste.
(f) “Florida Keys” means those islands of the state located within the boundaries of Monroe County.
() “Injection well” means an open “=rtical hole at least 90 feet in denth. cased and orouted to at leact A0
feet in depth which is used t Airmnse ~f afflianBfrom an onsite sewa
(h) “Innovative system” nieans an onsice sewage treatment and d
emnlnve matariale Adavicac ar farhninine that acn maval 45 unique an
der climatic e cen coiivmpre e rer o s i
v mee reeesis w e v wwen wn e ueoun e oy reference to recorded plats or by metes and bounds,
or the least fractional part of subdivided lands having limited fixed boundaries or an assigned number, letter or
any other legal description by which it can be identified. f")):cﬂr&,oddt ano FECES
() “Mean annual flood line” means the elevation determined by calculating the arithmetic mean of the 1#7® .
elevations of the highest yearly flood stage or discharge for the period of record, to include at least the most Baoren-:
recent 10-year period. If at least 10 years of data is not available, the mean annual flood line shall be as
determined based upon the data available and field verification conducted by a certified professional surveyor
and mapper with experience in the determination of flood water elevation lines or, at the option of the
applicant, by department personnel. Field verification of the mean annual flood line shall be performed using a
combination of those indicators listed in subparagraphs 1.-7. that are present on the site, and that reflect
flooding that recurs on an annual basis. In those situations where any one or more of these indicators reflect a
rare or aberrant event, such indicator or indicators shall not be utilized in determining the mean annual flood
line. The indicators that may be considered are:
1. Water stains on the ground surface, trees, and other fixed objects;
Hydric adventitious roots;
Drift lines; T T T T e
Rafted debris;
Aquatic mosses and liverworts;
Moss collars; and

N

LETs fio Back To 5B L4 anp Cotvizedc O\
0F (200 InFaxsraseTond 1470 L0 lhnd Ot Pacpensy.
Lichen lines. I1Ab *(HEL[U\//Ja of THE E(QQAL‘/ 1o oo Horas Padé fon T (
(k) “Onsite sewage treatment ai " * ' ystem” means a system that contains a standard subsurface,
filled, or mound drainfield system; : ‘eatment unityla graywater system tank: a.laundrv wastewat
memboe fo-le 5 septic tank; a grease . ; apump tank; a solids or effluent pum
br organic waste-composting toilet; or a sanitary pit privy that is installec | | e
nd the building sewer on land of the owner or on other land to which the owner has the legal right
to install a system. The term includes any item placed within, or intended to be used as a part of or in
conjunction with, the system. This term does not include package sewage treatment facilities and other
treatment works regulated under chapter 403.
() “Permanent nontidal surface water body” means a perennial stream, a perennial river, an intermittent
stream, a perennial lake, a submerged marsh or swamp, a submerged wooded marsh or swamp, a spring, or a
seep, as identified on the most recent quadrangle map, 7.5 minute series (topographic), produced by the

No U AW
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United States Geolo gical Surve 0 mrblect; derived from that series. “Perrﬁanent nontidal surface water body”

desi jﬁg_to\h_?i_,\ or does hold visible standing water for at least 180 days of the year. However, a nontidal
surface water body that is drained, elther(/nm or articnall_y,jwhere the intent or the result is that such
drainage be temporary, shall be considered a permanent nontidal surface water body. A nontidal surface water
body that is drained of all visible surface water, where the lawful intent or the result of such drainage is that
such drainage will be permanent, shall not be considered a permanent nontidal surface water body. The
boundary of a permanent nontidal surface water body shall be the mean annual flood line.

(m) ” means any water line that is connected to a potable water supply source, but the
ter iy

1. Forirrigation systems into which chemicals are not injected, any atmospheric or pressure vacuum
breaker or double check valve or any detector check assembly.

2. For irrigation systems into which chemicals such as fertilizers, pesticides, or herbicides are injected, any
reduced pressure backflow preventer.

(n) “Septage” means a mixture of sludge, fatty materials, human feces, and wastewater removed during
the pumping of an onsite sewage treatment and disposal system.

(o) *“Subdivision” means, for residential use, any tract or plot of land divided into two or more lots or
parcels of which at least one is 1 acre or less in size for sale, lease, or rent. A subdivision for commercial or
industrial use is any tract or plot of land divided into two or more lots or parcels of which at least one is 5 acres
or less in size and which is for sale, lease, or rent. A subdivision shall be deemed to be proposed until such time
as an application is submitted to the local government for subdivision approval or, in those areas where no local
government subdivision approval is required, until such time as a plat of the subdivision is recorded.

(p) “Tidally influenced surface water body” means a body of water that is subject to the ebb and flow of
the tides and has as its boundary a mean high-water line as defined by s. 177.27(15).

(q) “Toxic or hazardous chemical” means a substance that poses a serious danger to human health or the
environment.

2(3) DUTIES AND POWERS OF THE DEPARTMENT OF HEALTH.—The department shall:

(a) Adopt rules to administer ss. 381.0065-381.0067, including definitions that are consistent with the
definitions in this section, decreases to setback requirements where no health hazard exists, increases for the
lot-flow allowance for performance-based systems, requirements for separation from water table elevation
during the wettest season, requirements for the design and construction of any component part of an onsite
sewage treatment and disposal system, application and permit requirements for persons who maintain an onsite
sewage treatment and disposal system, requirements for maintenance and service agreemen‘
nits and performance-based treatment systems, and recommended standards, includ...; —.._.___. -
requirements, for voluntary system inspections to be performed by individuals who are authorized by law to
perform such inspections and who shall inform a nercan havino nwnerchin rantral ariica nf an ancita cawaaa

Lews T ‘

1 disposal system of tt et SO

sed on all or part of tf
m application reviews t
investigations associated with the construction, installation, maintenance, modification, abandonment,
operation, use, or repair of an onsite sewage treatment and disposal system for a residence or establishment
with an estimated domestic sewage flow of 10,000 gallons or less per day, or an estimated commercial sewage———~_,
flow of 5,000 gallons or less per day, which is not currently regutated under chapter 403. )
(c) Develop a comprehensive program to ensure that onsite sewage treatment and disposal systems
regulated by the department are sized, designed, constructed, installed, repaired, modified ~--~»-~~~~ -=~q,
ot ' ympliance with this section and rules adopted under this secti
d surface water contamination and to preserve the public heawu. e
__strative interpretive authority regarding rule interpretation. In the event of a
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conflict regarding rule interpretation, the State Surgeon General, or his or her designee, shall timely assign a

staff ~~ro~= 4~ -~mnbes tha dispute. T W ¢ 1.6 Cousrietio
(d hardship cases under the conditions(prescribea;in this section and rules adopted
unde. «..v covvionn.

{e) Permit the use of a limited number of innovative systems for a specific period of time, when there is
compelling evidence that the system will function properly and reliably to meet the requirements of this
- * = o T~
section and rules adopted under this section, — CanpeTl Drgains (L€ &oT ZETOP

7
(f) Issue annual onerating nermits-tinder this section %
(g} _Eit_abgia;n éstablished under s, 31 0066; for services provided with respect to onsite

sewage treatment ana aisposat systems.

(h) Conduct enforcement activities, including i
injunctions, and emergency orders for violatiors of this section, part | of chapter 386, or part I of chapter 489
or for a violation of any rule adopted undet this section, part | of chapter 386, or part ill of chapter 489.

(i) Provide or conduct education and training of department personnel, service providers, and the public
regarding onsite sewage treatr_nent and disposal systems.

(j) Supervise research on, demonstration of, and training on the performance, environmental impact, and
public health lmpact oj onsite sewage treatment and disposal systems within this state. Research fees collected
under s{ 381, 0066(2)(k must be used to develop and fund hands-on training centers designed to provide
practlcal information about onsite sewage treatment and disposal systems to septic tank contractors, master
septic tank contractors, contractors, inspectors, engineers, and the public and must also be used to fund
research projects which focus on improvements of onsite sewage treatment and disposal systems, including use
of performance-based standards and reduction of environmental impact. Research projects shall be initially
approved by the technical review and advisory panel and shall be applicable to and reflect the soil conditions
specific to Florida. Such projects shall be awarded through competitive negotiation, using the procedures
provided in s. 287.055, to public or private entities that have experience in onsite sewage treatment and
disposal systems in Florida and that are(prmg{)al@located in Florida. Research projects shall not be awarded to
firms or entities that employ or are associated with persons who serve on either the technical review and
advisory panel or the research review and advisory committee.

(k) Approve the installation of individual graywater disposal systems in which blackwater is treated by a
central sewerage system.

() Regulate and permit the sanitation, handling, treatment, storage, reuse, and disposal of byproducts from
any system regulated under this chapter and not regulated by the Department of Environmental Protection.

(m) Permit and{nspect portable or{émporary toilets hotding tanks) The department shall
review applications,(perform site eva[uatlonﬁ) and issue permlts for the temporary use of holding tanksé
portable toilet services, or any other toilet facility that is intended for use on @r nonpermanent
basis, including facilities placed on construction sites when workers are present. The department mav snecifv
standards for the construction, maintenance, use, and operation of any such facility for temp«

(n) Regulate and permit maintenance entities for performance-based treatment systems a
treatment unit systems. To ensure systems are maintained and operated according to( manuf‘ac
specifications and designs, the department shall establish by rule minimum qualifying criteria ... ...c...co v
entities. The criteria shall include: training, access to approved spare parts and components, access to
manufacturer’s maintenance and operation manuals, and service response time. The maintenance entity shall
employ a contractor licensed under s. 489.105(3)(m), or part Ili of chapter 489, or a state-licensed wastewater

: 9 ator who is responsible for maintenance and repair of all systems under contract. Ey 0,,_,,,,‘1 1340w

FRMITS; INSTALLATION; AND CONDITIONS.—A person may not construct, repair, modlfy or
rate an onsite sewage treatment and disposal system without first obtaining a permit approved by the
department. The department may issue permits to carry out this section, but shall not make the issuance of
such permits contingent upon prior approval by thée'p_aﬁment of Environmental Prote@ except that the

posing fines, issuing citations, suspensions, revocations,

W
12
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issuance of a permit for work seaward of the coastal construction control line established under s. 161.053 shall
be contingent upon receipt of any required coastal construction control line permit from the Department of
Environmental Protection. A construction permit is valid for 18 months from the issuance date and may be
extended by the department for one 90-day period under rules adopted by the department. A repair permit is
valid £av QN Aace £onee b~ Hate of issuance. An operating permit must be obtained prior to the use of any

?ﬁ?%&%lﬁW Buildings or establishments that

it orcgenerate commercial wasteshall be inspected by the department at least
e ) e e = —winpenan € With the terms of the operating permit. The operating permit for a commercial
wastewater system is valid for 1 year from the date of issuance and must be renewed annually. The operating
permit for a@treatment unit is valid for 2 years from the date of issuance and must be renewed every 2
years. If all information pertaining to the siting, location, and installation conditions or repair of an onsite
sewage treatment and disposal system remains the same, a construction or repair permit for the onsite(Séwage >

treatment and @isposal systemdmay be@Fansferredto another person, if theransferee)files, within 60 days Zﬁ
T v W'\plication providir - all correcte * *nfe  *7 ==

’ N . . . £ =

ie,lstne—fcc assuciated with the processing of thig suppieinentau yionmauon. A

. Ex.Onotn 13 - N .

peisun may nut Lot act w construct, modify, alter, repair, serv1ce or maintain any portion of an
onsite sewage treatment and disposal system without being registered under part ill of chapter 489. A property
owner who personally performs construction, maintenance, or repairs to a system serving his or her own owner-
occupied single-family residence is exempt from registration requirements for performing such construction,
maintenance, or repairs on that residence, but is subject to all permitting requirements. A municipality or
political subdivision of the state may not issue a building or plumbing permit for any building that requires the

use of an onsite sewage treatment and disposal system unless the owner or builder has(received a construction

N FURPE TR

lamcE
] permlfijfoy gﬂc‘ﬁ“s;stem from the department. A building or structure may not be occupied and a municipality,

50f21

political subdivision, or any state or federal agency may not authorize occupancy until the department approves
the final installation of the onsite sewage treatment and disposal system. A municipality or political subdivision
of the state may not approve any change in occupancy or tenancy of a building that uses an onsite sewage
treatment and disposal system until the department has reviewed the use of the system with the proposed
change, approved the change, and amended the operating permit.

(a) Subdivisions and lots in which each lot has a minimum area of at least one-half acre and either a
minimum dimension of 100 feet or a mean of at least 100 feet of the side bordering the street and the distance
formed by a line parallel to the side bordering the street drawn between the two most distant points of the
remainder of the lot may be developed with a water system regulated under s. 381.0062 and onsite sewage
treatment and disposal systems, provided the projected daily sewage flow does not exceed an average of 1,500
gallons per acre per day, an@med satisfactory drinking water can be obtained)and all distance and setback,
soil condition, water table elevation, and other related requirements of this sectjon and rules adopted under
this section can be met. AvenT - Caisi'sT AmplE LIATER ]

(b) Subdivisions and lots using a public water system as defined in s. 403.852 may use onsite sewage
treatment and disposal systems, provided there are no more than four lots per acre, provided the projected
daily sewage flow does not exceed an average of 2,500 gallons per acre per day, and provided that all distance
and setback, soil condition, water table elevation, and other related requirements that are generally applicable .
to the use of onsite sewage treatment and disposal systems are met. j‘f 'XL(_‘-;

, 1991,

(c) Notwithstanding paragraphs (a) and (b), for subdivisions platted of record on or before October

when a(developeh or(othe.. _fb%'[’)‘(iate entity has previously made or makes provisions, including financic.

assurances or other commitments, acceptable to the Department of Health, that a(Central water system)will be

installed by a regulated public utility based on a densi ¥ rivate potable wellsmay be used with onsite

sewage treatment and disposal systemhe agreé%es are reached. In a subdivision regulated

by this paragraph, the average daily sewage flow may not exceed 2,500 gallons per acre per day. This section

does not affect the validity of@ﬁng prior, agreemer@After October 1, 1991, the exception provided urider
N B, wHNT BETHAT,
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this paragraph is not available to a developer or(othéDappropriate entity. 4_

(d) Paragraphs (a) and (b) do not apply to any proposed residential subdivisién with{more than 50 lots or to
any proposed commercial subdivision with more than 5 lots where .

subdivisions in order to evade the requirements of this paragraph.

(e) Onsite sewage treatment and disposal systems must not be placed closer than:

1. Seventy-five feet from a private potable well.

2. Two hundred feet from a public potable well serving a residgntial or nonresidential establishment having
a total sewage flow of greater than 2,000 gallons per day.

3. One hundred feet from a public potable well serving a residential or nonresidential establishment having
a total sewage flow of less than or equal to 2,000 gallons per day.

4. Fifty feet from any nonpotable well.

5. Ten feet from any storm sewer pipe, to the maximum

back | than 5

6. Seventy-five feet from the mean high-water line of a tidally influenced surface water body.

7. Seventy-five feet from the mean annual flood line of/a permanent nontidal surface water body.

8. Fifteen feet from the design high-water line of retention areas, detention areas, or swales designed to
contain standing or flowing water for less than 72 hours after a rainfall or the design high-water level of
normally dry drainage ditches or normally dry individual bt stormwater retention areas.

(f) Except as provided under paragraphs (e) and (t), fo limitations shall be imposed by rule, relating to the
distance between an onsite disposal system and any area that either permanently or temporarily has visible
surface water.

All provisions of this section and rules adopted/under this section relating to soil condition, water table
elevation, distance, and other setback requirements must be equally applied to all lots, with the following
exceptions:

Any residential lot that was platted and recorded on or aftey or that is part of a
residential subdivision that was approved by the appropriate permitting agency on or afte and
that was eligible for an(onsite sewage treatmentand disposal system construction permit on the date of such
platting and recording or approval shall be eligiblg for anonsite sewage treatme@and@
construction permit, regardless of when the application for a permit is made. If rules in effect at the time the
permit application is filed cannot be met, residgntial lots platted and recorded or approved on or after January
1, 1972, shall, to the maximum extent possible, comply with the rules in effect at the time the permit
application is filed. At a minimum, however, those residential lots platted and recorded or approved on or after
January 1, 1972, but before January 1, 1983, shall comply with those rules in effect on January 1, 1983, and
those residential lots platted and recorded of approved on or after January 1, 1983, shall comply with those
rules in effect at the time of such platting and recording or approval. In determinine the maximim axtant nf
compliance with current rules that is possible, the department(shall allow structure
which were authorized at the time such lots were platted and recorded or approveu.

2. Lots platted before 1972 are subject to a 50-foot minimum surface water setback and are not subject to
lot size requirements. The projected daily flow for onsite sewage treatment and disposal systems for lots
platted before 1972 may not exceed:

a. Two thousand five hundred gallo
s. 403.852.

b. One thousand five hundred gallohs per acre per day for lots served by water systems regulated under s.
: ~)1S3.03(5)  Fumuiont Somai
) The department (hay gra ' hardship cases which may be less restrictive than the
pvisions specified in this section. n a vanance is granted and the onsite sewage treatment and disposal
system construction permit has been issued, the variance may be transferred with the system construction

tent possible, but in no instance shall the

per acre per day for lots served by public water systems as defined in
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permit, if the@ within 60 days after tt n amended construction nermit
application providing all corrected information and piuur ui uwnersmp or e property and if the@
would have heen required for the new owner of the propertriginally granted to the original ............
for th ‘here is no fee associated with the processing of this supplemental information. .
may nuc ve granted under this section until the department is satisfied that:

a. The hardship was not caused intentionally by the action of the applicant; < guT

b. No reasonable alternative, taking into consideration factors such as cost, exists for the treatment of the
sewage; and _

The discharge from the onsite sewage]?eatment and disposal system will not adversely affect the health

of the apphcant or the pu /llC or. significantly degrade the groundwater or surface watef

Hanoship woas THE Ogyechve

Where sml condltlon(‘ V&\er table elevation, and se{'B%c'f( provisions are determined by the department to be
satisfactory, special cansideration must he oiven tn thnce Int< nlattad hafgre 1972,

The department shall appoint ai isory committee, which shall meet
monthtv to recommend agency action .ee shall make its recommendations or. /\'

2questsiat the mr ==~ in wt r consideration(éxcept for any——

ary change in cir-.u..mance§ Lig(l ECEIPT 0T NEw INTormation tnat raises new issues, Jor when the

‘equests an extension. The committee shall consider the criteria in subparagraph 1. in its E';,’,;‘,f,:‘f
ded agency action ¢ @and shall also strive to allow property owners thf | ;ﬁt‘gau. 2
their land where possible. The cunninuece consists of the following: [ZEC.L Armed Waterne (5\
a. The State Surgeon General or his or her designee. .
b. Arepresentative from the county health departments. \\\/ NNtAnce
C. Arepresentative from the home building industry recommended by the Florida Home Builders N
Association.

d. Arepresentative from the septic tank industry recommended by the Florida Onsite Wastewater
Association.

e. Arepresentative from the Department of Environmental Protection,

f. Arepresentative from the real estate industry who is also a developer in this state who develops lots
using onsite sewage treatment and disposal systems, recommended by the Florida Association of Realtors.

g. A representative from the engineering profession recommended by the Florida Engineering Society.

Members shall be appointed for a term of 3 years, with such appointments being staggered so that the terms of
no more than two members expire in any one year. Members shall serve@itﬁout remuneration) but if requested,
shall be reimbursed for per diem and travel expenses as provided in's. 112.061.

(i) A construction permit may not be issued for an onsite sewage treatment and disposal system in any area
zoned or used for industrial or manufacturing purposes, or its equivalent, where a@'&ﬁlcly owned or investor-
owned sewage treatment‘s[st@is available, or where(a likelihood exists that the system will receive toxic,
hazardous, or industrial wasté) An existing onsite sewage treatment and disposal system may be repaired if a
publicly owned or investor-owned sewerage system is not available within 500 feet of the building sewer stub-
out and if system construction and operation standards can be met. This paragraph does not require publicly
owned or investor-owned sewerage treatment systems to accept anything other than domestic wastewater.

1. A building located in an area zoned or used for industrial or manufacturing purposes, or its equivalent,
when such building is served by an onsite sewage treatment and disposal system, must not be occupied until the
owner or tenant has obtained written approval from the department. The department shall not grant approval
when the proposed use of the system is tg dispose of toxic, hazardous, or industrial wastewater or toxic_g_r

azardous chemicals.

2. Each person who owns or operates a business or facility in an area zoned or used for industrial or

manufacturing purposes {on)its equivalent) or who owns or operates a business that has the potential to
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generate toxic, hazardous, or industrial wastewater or toxic or hazardous chemicals, and uses an onsite sewage
treatment and disposal system that is installed on or after July 5, 1989, must obtain an annual system operating
permit from the department. A person who owns or operates a business that uses an onsite sewage treatment
and disposal system that was installed and approved before July 5, 1989, need not obtain a system operating
permit. However, upon change of ownership or tenancy, the new owner or operator must notify the department
of the change, and the new owner or operator must obtain an annual system operating permit, regardless of the
date that the system was installed or approved.

3. The department shall periodically review and evaluate the continued use of onsite sewage treatment and
disposal systems in areas zoned or used for industrial or manufacturing purposes, or its equivalent, and may
require the collection and analyses of samples from within and around such systems. If the department finds
that toxic or hazardous chemicals or toxic, hazardous, or industrial wastewater have been or are being disposed
of through an onsite sewage treatment and disposal system, the department shall initiate enforcement actions
against the owner or tenant to ensure adequate cleanup, treatment, and disposal.

(3) An onsite sewage treatment and disposal system designed by a professional engineer registered in the
state and certified by such engineer as complying with performance criteria adopted by the department must
be approved by the department subject to the following:

1. The performance criteria applicable to engineer-designed systems must be limited to those necessary to
ensure that such systems do not adversely affect the public health or significantly degrade the groundwater or

/ surface water. Such performance criteria shall include consideration of the quality of system effluent, the
proposed total sewage flow per acre, wastewater treatment capabilities of the natural or replaced soil, water
quality classification of the potential surface-water-receiving body, and the structural and maintenance viability
of the system for the treatment of domestic wastewater. However, performance criteria shall address only the
performance of a system and not a system’s design.

2. A person electing to utilize an engineer-designed system shall, upon completion of the system design,
submit such design, certified by a registered professional engineer, to the county health department. The

health department may utilize an outside consultant to review the engineer-designed system, with the

ﬂwnhin 5 working days after receiving an engineer-
<o 2d system permit application, the county health department shall request additional information if the
application is not complete. Within 15 working days after receiving a complete application for an engineer-
designed system, the county health department either shall issue the permit or, if it determines that the system
does not comply with the performance criteria, shall notify the applicant of that determination and refer the

application to the department for a determination as to whether the system should be approved, disapproved,
or approved with modification. The department engineer’s determination shall prevail over the action of the

county health department. The applicant shall be notified in writing of the department’s-determination and of
eview under the provisions of chapter 120. / Z%ﬁ%;[/clo'as :

3. The owner of an engineer-designed performance-based system must maintain a current maintenance  /# Facl
service agreement with a maintenance entity permitted by the department. The maintenance entity shall
inspect each system at least twice each year and shall report quarterly to the department on the number of
systems inspected and serviced. The reports may be submitted electronically.
4, The property owner of an owner-occupied, single-family residence may be approved and permitted by
the department as a maintenance entity for his or her own performance-based treatment system upon written
certification from the system manufacturer’s approved representative that the property owner has received
training on the proper installation and service of the 45;?5(11\.; The maintenance service agreement must
conspicuously disclose that the property owner has the right to maintain his or her own system and is exempt
from contractor registration requirements for performing constructi
but is subject to all permitting requirements.
5. The property owner shall obtain a biennial system operati
system. The department shal

=T BaaaEes NE
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permits, and mav collect system-e appropriate to determine compliance with the performance
criteria. Tl r the biennial(o, -, . all be collected beginning with the second year of system
operation. alsT In speeTiod

6. If an engineer-designed system fails to properly function or fails to meet performance standards, the
system shall be re-engineered, if necessary, to bring the system into compliance with the provisions of this
section. _

(k) An innovative system may be approved in conjunction with an engineer-designed site-specific system
which is certified by the engineer to meet the performance-based criteria adopted by the department.

()  For the Florida Keys, the department shall adopt a special rule for the construction, installation,

operation, repairand performance of onsite sewage treatment an
systems which considers the unique soil conditions anelevations, densities, and setback
requirements. On lots where a setback distance of 75 feet from surface waters, saltmarsh, and buttonwood
association habitat areas cannot be met, a pproved and permitted by the department, may be
used for disposal of effluent from onsite se nd disposal systems. The following additional
requirements apply to onsite sewage treabtmer]t and disposal systems in Monroe County:

1. The county, each municipality, and ‘tiﬁg;‘%pecial gfgt.;lechfé gs%‘!gﬁﬁ‘é% for the purpose of the collection,
transmission, treatment, ogdisposal of sewagéshall ensure, in accordance with the specific schedules adopted
by the Administration Commission under s. 380.0552, the completion ofOnsite séwage treatmenband disposal
system upgrades to meet the requirements of this paragraph.

2. (Onsite sewage treatment)and disposal systems must cease discharge by December 31, 2015, or must
comply with department rules and provide the level of treatment which, on a permitted annual average basis,
produces an effluent that contains no more than the following concentrations:

a. Biochemical Oxygen Demand (CBOD5) of 10 mg/L.

b. Suspended Solids of 10 mg/L.

c. Total Nitrogen, expressed as N, of 10 mg/l or a reduction in nitrogen of at least 70 percent. A system that
has been tested and certified to reduce nitrogen concentrations by at least 70 pe'rcén't shall be deemed to be in
compliance with this standard.

d. Total Phosphorus, expressed as P, of 1 mg/L.
oT SQH’)’TIZEA‘

In addition, Hnsite é‘é&lxge’ifgéﬁﬁé??t and disposal systems discharging to a Ist prov'
s defined by department rule.
3. In areas not scheduled to be served by a central sewer, onsite sewage treatment and disposal systems
must, by December 31, 2015, comply with department rules and provide the level of treatment described in
subparagraph 2. Vanian e

4 In areac crheduled tg be served by central sewer by December 31, 2015, if the property owner has paid a

assﬁﬁ%ﬁ@to the central sewer system, the property owner may install a

nuwaing wanik wiun a high water alarm or an onsite sewage treatment and disposal system that meets the
following minimum standards:

a. The existing tanks must be pumped and inspected and certified as being watertight and free of defects in
accordance with department rule; and

b. A sand-lined drainfield or injection well in accordance with department rule must be installed.

5. Onsite sewage treatment and disposal systems must be monitored for total nitrogen and total phosphorus
concentrations as required by department rule.

6. The department shall enforce proper installation, operation, and maintenance of onsite sewage
treatment and disposal systems pursuant to this chapter, including ensuring that the appropriate level of
treatment described in subparagraph 2. is met.

7. The authority of a local government, including a special district, to mandate connection of an onsite
sewage treatment and disposal system is governed by s. 4, chapter 99-395, Laws of Florida.
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8. Notwithstanding any other provision of law, an onsite sewage treatment and disposal system installed
after July 1, 2010, in unincorporated Monroe County, excluding special wastewater districts, that complies with
the standards in subparagraph 2. is not required to connect to a central sewer system until December 31, 2020.

(m) No product sold in the state for use in onsite sewage treatment and disposal systems may contain any
substance in concentrations or amounts that would interfere with or prevent the successful operation of such
system, or that would cause discharges from such systems to violate(ggﬁica%@g)water quality standards. The
department shall publish criteria fo%%%@rown or expected to meet the conditions of this paragraph. In
the event a pro/a‘t‘.l-gtnaoes not mergtus ch criteria, such product may be sold if the manufacturer satisfactorily
demonstrates to the department that the conditions of this paragraph are met.

(n) Evaluations for erermining the seasonal high-water table elevations or the suitability of soils for the _
use of m:%-';%ugge treatment and disposal system @l be performed by department personnel;— Fee !
professional engineers registered(ipthe state, or such’other persons with expertisé, as defined by rule, in
making such evaluations. Evaluations for determining mean annual flood lines shall be performed by those
persons identified ir:fparagraph (2)(j). The departmant °ha}l accept evaluations submitted by profr--+~1al

t

engineers and such &r! iﬁersons as meet tae e%'c. use established by this/ection or é;ﬁm‘éﬁ]rflen wie
department has a@&efe’ﬁ{#ﬁ‘ l?egis ‘fg’r questioning the Q&ﬁ}‘a‘” or completeness of the evaluation.
(o) The department shall appoint a research review and advisory cgmmittee, which shall meet at least - S,
: SHAPE SHIFTIHC 0F A FoaThtiesiTes SiluaTioqd
semiannually. The committee shall advise the department on directiogts fof ne seaIPth, review and rank
proposals for research contracts, and review draft research reports ahd make comments. The committee is
comprised of:
1. Arepresentative of the State Surgeon General, or his or her designee.
2. Arepresentative from the septic tank industry.
3. Avrepresentative from the home building industry.
4. Arepresentative from an environmental interest group
5. Arepresentative from the State University System, from a department knowledgeable about onsite
sewage treatment and disposal systems.
6. A professional engineer registered in this state who Has work experience in onsite sewage treatment and
disposal systems.
7. Arepresentative from local government who is knowledgeable about domestic wastewater treatment.
8. Arepresentative from the real estate profession.
9. Arepresentative from the restaurant industry.

10. A consumer. ?SU - EC.T?

Members shall be appointed for a term of 3 years, with the appointments being staggered so that the terms of
no more than four members expire in any one year. Members shall serve without remuneration, but are entitled
to reimbursement for per diem and travel expenses as provided in s. 112.061.

(p) An application for an onsite sewage treatment an{l disposal system permit shall be completed in full,

signed by the owner or the owner’s authorized representative, or by a contractor licensed unde
and shall be accompanied by all@mm Jo specific documenta perty ownership
shall be required as a prerequisite to the review of an appucation or the issuance of-azpermit. The issuance of a
permit does not constitute determination by the department of property ownership.

(qQ) The department may not require any form of subdivision analysis of property by an owner or
subdivider prior to submission of an application for an onsite sewage treatment and disposal system.

(r) Nothing in this section limits the power of a municipality or county to enforce other laws for the

. DeVELopen.

protection of the pubHBc health and safety. ATorieT G}:HUNEMTO,L

(s) In the siting ofGnsite sewage treatment and disposal systems) including drainfields, shoulders, and

slopes, guttering shall not be required on single-family residential dwelling units for systems located greater
than 5 feet from the roof drip line of the house. If guttering is used on residential dwelling units, the
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downspouts shall be directed away from the drainfield.

(t) Notwithstanding the provisions of subparagraph (g)1., onsite sewage treatment and disposal systems
located in floodways of the Suwannee and Aucilla Rivers must adhere to the following requirements:

1. The absorption surface of the drainfield shall not be subject to flooding based on 10-year flood
elevations. Provided, however, for lots or parcels created by the subdivision of land in accordance with
applicable local government regulations prior to January 17, 1990, if an applicant cannot construct a drainfield
system with the absorption surface of the drainfield at an elevation equal to or above 10-year flood elevation,
the department shall issue a permit for an onsite sewage treatment and disposal system within the 10-year
floodplain of rivers, streams, and other bodies of flowing water if all of the following criteria are met:

a. The lot is at least one-half acre in size;

b. The bottom of the drainf” ~ "~ ) e 2-year flood elevation: and

c. The applicant installs eit! organic waste compostil da
graywater system and drainfielc .. . . _rules; an aerobic treatmernt wn and drainfield
in accordan  with department rules; a system approved by the State Health Office that is capable of reducing
effluent nitrate by at least 50 percent; or a system approved by the county health department pursuant to
department rule other than a system using alternative drainfield materials. The United States Department of
Agriculture Soil Conservation Service soil maps, State of Florida Water Management District data, and Federal
Emergency Management Agency Flood Insurance maps are resources that shall be used to identify flood-prone
areas.

2. The use of fill or mounding to elevate a drainfield system out of the 10-year floodplain of rivers, streams,
or other bodies of flowing water shall not be permitted if such a system lies within a regulatory floodway of the
Suwannee and Aucilla Rivers. In cases where the 10-year flood elevation does not coincide with the boundaries
of the regulatory floodway, the regulatory floodway will be considered for the purposes of this subsection to
extend at a minimiim ta the 10-vear fland elevation.

{(u)1. The own @unit system shall maintain a current maintenance service
agreement with ar .maintenance entity permitted by the department. The maintenance
entity shall inspec t)unit system at least twice each year and shall report quarterly to
the department or ?r_—eit@mit cuctame incnartad ~nd canviced. The reports may be

submitted electromcauy.
2. The property gwner of an owner-occupied, single-1 proved and@
MMM his or her ow /stem upon written
certification from the system manuf r’s approved rep: cociauve wiaw ure pruperty owner has received
training on the proper installation aﬁ?ﬁce of the system. L o

= e ——

3. A sétic tank contractor licensed under part Ill of chapter 489, if approved by the manufacturer, may not
be denied access by the manufacturer to aerobic treatment unit system training or spare parts for maintenance
entities. After the original warranty period, component parts for an aerobic treatment unit system may be
replaced with parts that meet manufacturer’s specifications but are manufactured by others. The maintenance
entity shall maintain documentation of the substitute part’s equivalency for 2 years and shall provide such
documentation to the department upon request.

4. The owner of an aerobic treatment unit system shall obtain a system operating permit from the
department and allow the department to inspect during reasonable hours each aerobic treatment unit system at
least annually, and such inspection may include collection and analysis of system-effluent samples for
performance criteria established by rule of the department.

(v) The department may require the submission of detailed system construction plans that are prepared by
a professional engineer registered in this state. The department shall establish by rule criteria for determining
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- 1 pop THE
when such a submission is required. l k \)k/ THE EQU“T”( F TLES;SE ATS
it i ¢ A ——  iir
(w) Any permit issued and approved by *h~ A~nsrtant
Anedbe moeem=- =o--— ot and disposal syste

ins. 9, Art. VIl of the State Constitution (1885).
(x) A governmental entity, including a municipality, coZJnty, or statutorily created commissigh, may not

performance-based treatment system, before the compt vage N
Strategies Projecd This paragraph does not apply lm ental tltyi dm} a munjci #)allt county, or
statutorily created commission, which adopted@@awm 110 lowre tlon oﬁ’ or e'fore Jfﬁﬁ%ar;r 1.

2012. Notwithstanding this paragrahg_an e meer deSIgneu penormance based treatment system may be
to meet the rgquxLements of th oalé A

ENATIN . TOULE Aol
(y)1. An onsite se'Wag‘"e t?ea mendand dlsposal

Ondgasl

stem is not con51dere1 the s

bedrooms or fewer, if the square footage of the structure is less t percent of the original

square footage of the structyre that existed before thd W kS THE X7
b. The system is not a and W AtTj’F Z«
c. The system has not been altered without prior authorization A Sandan H""“‘"“-’/ (
2. An onsite sewage treatment and disposal system that serves pon is not L Tk Se.
considered abandoned. D"r}\g ;“—I%S con
(z) If an onsite sewage treatment and dlsp al system permittee receives, relies upon, and@
construction of a system based upon ed construction permit under rules applicable at the time of

construction but a change to a rule occurs within 5 years after the approval of the system for construction but
before the final approval of the system, the rules applicable and in effect at the time of construction approval
apply at the time of final approval if fundamental site conditions have not changed between the time of

construction approval and final approval. HHe ﬁ’é_’?‘ ol

(aa) An existing-system inspection or @valuation)and @ssessment,)or a modification, re placement or
upgrade of an onsite sewage treatment and disposal system is not required forddltlon or
modification to a single-family home if a bedroom is not added. However, remodelmg add1t10n or modification T
to a single-family home may not cover any part of the existing system or eﬁcroaa\ upon (fequired setbacK3or Vanad e
the unobstructed area. To determine if a@tb_a_cf_‘pr the unobstructed area is impacted, the local health
department shall review and verify a floor plan and site plan of the proposed remodeling addition or
modification to the home submitted by a remodeler which shows the location of the system, including the
distance of the remodeling addition or modification to the home from the/Onsite sewage treatm@and disposal
system. The local health department may isit the sitedor otherwise determine the best means of verifying the
information submitted. Averificationdof the location of a system is not an inspection or evaluation and
(@ssessmenthof the system. The review and verification must be completed within 7 buswess dzys after reﬁ?pt
by the local health department of a floor plan and site plan. If the review and verlﬁcatIOn |s not complete
within such time, the remodeling addition or modificatinn tn the cinela-familv hama far the purposes of this

paragraph, is approved. ’ﬁﬁ 7
5 NFORCEMENT; RIGHT OF ENTRY;, CITATIONS
(5) T OF ENTRY; I

[
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(a) Department personnel who have reason to believe noncompliance exists, may at any reasonable ti
enter the premises permitted under ss. 381.0065-381.0066, or the business premises of any septic tank

with the provisions of this section, part | of chapter 386, or part ll of chapter 489 or rules or standardgadopted)
under ss. 381.0065-381.0067, part | of chapter 386, or part 1ll of chapter 489. As used in this paragraph, the
term “premises” does not include a residence or private building. To gain entry to a residence or private

building, the btain permiccinn fram tha awnar gr occupant or@é-a\ﬁ inspection warrant ) A
from a court @ s Beclaned, CBASED o 'rrwjleﬁouué AT
(b)1. The department m;)/ issue cita 1 order of correction or an order{to pay a fine ’ 972
SET’O? +or both, for ﬂolatlons h(’); fs 381.0065-3¢ 386, or part 11l of chapter 489 or the rules
@y the de'f)né/r'tme'nti whdn a viol - rules is enforceable by an administrative or
(-~ remedyor Qe A violation of thes isdemeanor of the second degree. A citation
issued under ss. 791 NNLR 294 ANLT par 2 of chapter 489 constitutes a notice of
proposed agency action. /IZ.ULI&IDO« .

2. A citation must be in writing and llarhature of the violation,) including specific

reference to the provisions of law or ruls

3. The fines imposed by a citation is nay not exceed $500 for each violation. Each
day the violation exists constitutes a sef a citation may be issued. Yoo Tost $TanTes ARG,
4. The department shall inform the 1 ce pursuant to ss. 120.569 and 120.57, of the
right to an administrative hearing to con 1 days after the date the citatign-
CHTAR)
The citation must contain aEonspicuous,_ ... _...--ipient fails to pay the,f@wn i

allowed, or fails to appear to contest the citation after having requested a hearing, the recipient has waived
the rec1p1ent s nght to contest the citation and must pay an amount ugto the maximum fine.
1SM

The éepartment may reduce or waive the fingimposed’by ViR Gitation. In determining whether to reduce
or waive the fine, the department must consider the gravity of the violation, the person’s attempts at
correcting the violation, and the person’s history of previous violations including violations for which
enforcement actions were taken under ss. 381.0065-381.0067, part | of .chapter 386, part ill of chapter 489, or
other provisions of law or rule.

6. Any person who willfully refuses to sign and accept a citatiomissued by the department commits a >

misdemeanor of the second degree, punishable as provided in's. 775.082 or s. 775.083. P aﬁzﬁf/&fw” ofF
7. The department, pursuant to ss. 381.0065-381.0067, part | of chapter 386, or part Ill of ¢ghapter 489, pPmuteae
shall deposit any fines it collects in the county health department trust fund for use i ervicesp 'Hﬁﬁﬁlom
specified in those sections. 15 Z‘BL!K
8. This section provides an alternative means of enforcing ss. 381.0065-381.0067, part | of chapter 386, and
part lll of chapter 489. This section does not prohibit the department from enforcing ss. 381.0065-381.0067,
part | of chapter 386, or part Hl of chapter 489, or its rules, by any other means. However, the department must
elect to use only a single method of enforcement for each violation.
(6) LAND APPLICATION OF SEPTAGE PROHIBITED.—Effective January 1, 2016, the land application of septage
from onsite sewage treatment and disposal systems is prohibited.
(7) USE OF ENHANCED NUTRIENT-REDUCING ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS.—To meet
the requirements of a total maximum daily load, the department shall implement a fast-track approval process
of no longer than 6 months for the determination of the use of American National Standards Institute 245

systems approved by NSF International before July 1, 2020.

History.—ss. 1, 2, 3, 4, 5, 6, ch. 75-145; s, 72, ch. 77-147; s. 1, ch. 77-174; ss. 1, 2, ch. 77-308; s. 1, ch. 78-430; s. 1, ch. 79-45; s.
1, ch. 82-10; s. 37, ch. 83-218; ss. 43, 46, ch. 83-310; s. 1, ch. 84-119; s. 4, ch. 85-314; s. 5, ch. 86-220; s. 14, ch. 89-324; s. 26, ch.
91-297; ss. 1, 10, 11, ch. 93-151; s. 40, ch, 94-218; s. 352, ch. 94-356; s. 1033, ch. 95-148; ss. 1, 3, ch. 96-303; s. 116, ch. 96-410; s.
181, ch. 97-101; s. 21, ch. 97-237; s. 7, ch. 98-151; s. 2, ch. 98-420; s. 192, ch. 99-13; ss. 1, 7, ch. 99-395; s. 10, ch. 2000-242; s. 19,
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ch. 2001-62; s. 1, ch. 2001-234; s. 7, ch. 2004-350; s. 48, ch. 2005-2; s. 4, ch. 2006-68; s. 1, ch. 2008-215; s. 19, ch. 2008-240; s. 35,
ch. 2010-205; s. 1, ch. 2010-283; s. 28, ch. 2011-4; s. 3, ch. 2012-13; s. 32, ch. 2012-184; s. 67, ch. 2013-15; s. 1, ch. 2013-79; s, 7, ch.
2013-193; s. 10, ch. 2013-213; ss. 50, 51, ch. 2015-222; ss. 6, 7, 52, ch. 2020-150.

1N¢:ote.~Secti0n 2, ch. 2020-150, provides that:

“(1) By July 1, 2020, the Department of Health must provide a report to the Governor, the President of the Senate, and the Speaker
of the House of Representatives detailing the following information regarding the Onsite Sewage Program:

“(a) The average number of permits issued each year;

“(b) The number of department employees conducting work on or related to the program each year; and

“(c) The program’s costs and expenditures, including, but not timited to, salaries and benefits, equipment costs,
costs. b VQ)%

“(2) By December 31, 2020, the Department of Health and the Department of Environmental Protection <R=T cihmit
recommendations to the Governor, the President of the Senate, and the Speaker of the House of Representatives regardit

of the Onsite rar>é-~~ +-~ Department of Health to the Department of Environmental Protection. The rec L
must address all aspects of tl including the continued role of the county health departments in the permitting, inspection,
data management, and trac...., .. ...5ite sewage treatment and disposal systems under the direction of the Department of
Environmental Protection. t0m) Frird- SHEEPS — ‘6-(/.,11 i

“(3) By JL 30, 2021, the artment of Health and the Department of Environmental Pro
agreement based on the Department of Health report required under citheartinn 12} and on re
address all agency cooperation for a period not less than 5 years aft including:
“(a) The continued role of the county health departments in the permituing, inspection, da
sewage treatment and disposal systems under the direction of the Department of Environmental Protection.
“(b) The appropriate proportionate number of administrative, auditing, inspector general, attorney, and operational support
positions, and their related funding levels and sources and assigned property, to be transferred from the Office of General Counsel, the
Office of Inspector General, and the Division of Administrative Services or other relevant offices or divisions within the Department of
Health to the Department of Environmental Protection.
“(c) The development of a recommended plan to address the transfer or shared use of buildings, regional offices, and other
facilities used or owned by the Department of Health. ‘
“(d) Any operating budget adjustments that are necessary to implement the requirements of this act. Adjustments made to the |
operating budgets of the agencies in the implementation of this act must be made in consultation with th nd \
fiscal committees of the Senate and the House of Representatives. The revisions to the approved operating budgets for the 2021-2022
fiscal year which are necessary to reflect the organizational changes made by this act must be implemented pursuant to s. ‘
216.292(4)(d), Florida Statutes, and are subject to s. 216.177, Florida Statutes. Subsequent adjustments between the Department of
Health and the Department of Environmental Protection which are determined necessary by the respective agencies and approved by
the Executive Office of the Governor are authorized and subject to s. 216.177, Florida Statutes. The
committees of the Senate and the House of Representatives must also be notified of the proposed revisions to ensure their consistency
with legislative policy and intent.
“(4) Effective July 1, 2021, all powers, duties, functions, records, offices, personnel, associated administrative support positions,
property, pending issues, existing contracts, administrative authority, administrative rules, and unexpended balances of appropriations,
allocations, and other funds for the reariatinn of gnsite sewage treatment and disposal systems relating to the Onsite Sewage Program
in the Department of Health a iy a type two@'ans@ as defined in Florida Statutes, to the Department of
Environmental Protection.
“(5) Notwithstanding chapter 60L-34, Florida Administrative Code, or any law to the contrary, employees who are transferrad from
the Department of Health to the Department of Environmental Protection to ﬁl@;i:t_gns transferred by this actyetain ar
an&accrued annual leave, sick leave, and regutar and special compensatory leave balances.”
Note.—Section 7, ch. 2020-150, added a new paragraph (2)(d) and amended subsections (3) and (4), effective July 1, 2021, to
read:
(d) “Department” means the Department of Environmental Protection.

* * & * *

(3) DUTIES AND POWERS OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.-The department shall:

(a) Adopt rules to administer ss. 381.0065-381.0067, including definitions that are consistent with the definitions in this section,
increases for the lot-flow allowance for performance-based systems, requirements for separation from during the
wettest season, requirements for the design and construction of any component part of an onsite sewage treatment and disposal
system, application and permit requirements for persans who maintain an onsite sewage treatment and disposal system, requirements
for maintenance and service agreements fo units and performance-based treatment systems, and recommended
standards, including disclosure requirements, for voluntary system inspections to be performed by individuals who are authorized by
law to perform such inspections and who shall inform a person having ownership, control, or use of an onsite sewage treatment and
disposal system of the inspection standards and of that person’s authority to request an inspection based on all or part of the
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standards. Per M\T sl Y
(b) Perform application reviews ang’ site evaluatlons, and conduct inspgetions and complalnt investigations
associated with the construction, instatlation, maintenance, modification, abandonment, operation, use, or repair of an onsite sewage
treatment and disposal syste or establishment with an estimated domesti¢/sewage flow of 10,000 gallons or less per
day, or an estimated commercial sewage flow of 5,000 gallons or less per day, which is not £urrently regulated under chapter 403. Auialod.
(c) Develop a comprehensive program to ensure that onsite sewage treatmerr{t and gdisposal systems regulated by the departmen
are sized, designed, constructed, installed, sit~A rnnairnd madifind /2865 RIEHE ~~erated, and maintained in compliance
this section and rules adopted under this secti luding impacts from

surface water contaminatiod and to preserv: . final administrative interpretive authority

regarding rule interpretation. In the event of aonflict regarding rule mterpretat iony the Secret?ry of Environmental Protection, or his

Or her Aeciannn chall Himaly assign a staff rson to resolve the dispute. ~ VA THsWK

(d ﬁ‘a‘?gs ?[g) €;;rsé'§ under tﬁe condltlo.r{sn this section and rules adopted under this section.

(e, _ _._ ___ _. 1limited number of innovative systems for a specific period of time, when thére is compelling evidence that
the system will functlon properly and reliably to meet the requirements of this section and rules adopted under this section.

(f)

(8) nsite sewage treatment and
dispa

(M) jevimvne v cnrore e s, U pUen S \Uingy  suwns Liauuns,  suspsndune, 1ovocations, injunctions, and

emerggncy orders for v10[atlons of this section, part | of chapter 386, or part Hl of chapter 489 or for a violation ofdo ted
SEAATE s ooT of ondén. ,

under this section, part | of chapter 386, or part Ill of chapter 489. Potice

(i) Provide or conduct education and training of department personnel, service prov1dm ers, and the public regarding onsite sewage
treatment and disposal systems.

(j) Ppupervise ressarch on, demonstration of, and training on the performance, environmental i and public health impact of
onsite ew treatmen %uposa systems within this state.Researcl fees collected under s. 381.0066(2)(k)) must be used to

1 on \hoi S ——

develop a un trammg centers c};?slgned to provide practical information about onsite sewage treatment and disposal
systemg to septlc tank contractors, master septic tank contractors, contractors, inspectors, engineers, and the public and must also be
used td fund research projects which focus on improvements of onsite sewage treatment and disposal systems, including use of
performance-based standards and reduction of environmental impact. Research projects shall be applicable to and reflect the soil

287.055,\ to(public or private entities }hat have experience in onsite sewage treatment and disposal systems in this state and that are
principally locateA @ thiec crata INTELARENCY 2 0 rrlatmen LN fon TalET

which blackwater is treated by a central sewerage system.
reuse, and disposal of byproducts from any system regulated

ing tanks) The department shall review applications, perform

{(m) Pertnit a
site evaluations, _.._ ...__ --"mitq for the temporary use of holding tanks, privies, portable toilet services, or any other toilet facility
that is intended for use on a perrfanent or nonpermanent basis, including facilities placed on construction sites when workers are

present. The\department may spegify standards for the construction, maintenance, use, and operation of any such facility for

temporary use |
(n) Regulat& and permit maintenance entities for performance-based treatment systems andreatment unit systems. To |

ensure systems §re maintained and opekated according to manufacturer’s specifications and designs, the department shall establish by |

rule minimum qjalifying criteria for (maintenance entities,) The criteria shall include training, access to approved spare parts and

components, accegs to manufacturer’s maintenance and operation manuals, and service response time. The maintenance entity shall

employ a contractdy licensed under s. 489.105(3)(m), or part |l} of chapter 489, or a state-licensed wastewater plant operator, who is

responsible for maintenance and repair of all systems under contract.
(4) PERMITS; INSTALLATION; AND CONDITIONS.~A person may not construct, repair, modify, abandon, or operate an onsite sewage

treatment and disposa\ system without first obtaining a permit approved by the department. The department may issue permits to

carry out this section, except that the issuance of a permit for work seaward of the coastal construction control line established under

s. 161.053 shall be conkjingent upon receipt of any required coastal construction control line permit from the department. A

construction permit is valid for 18 months after the date of issuance and may be extended by the department for one 90-day period

under rules adopted by the department. A repair permit is valid for 90 days after the date of issuance. An operating permit must be

obtained before the use of an reatment unit or if the establishment generates commercial waste. Buildings or establishments

that use areatment Nnit or generate commercial waste shall be inspected by the department at least annually to assure

compliance with the terms of th~‘~~~-- timm ~~-—: TLa operating permit for a commercial wastewater system is valid for 1 year after
the date of issuance and must t he operating permit for antreatment unit is valid for 2 years after the
date of issuance and must be re....... <..., - , <. .f all information pertaining to the siting, location, and installation conditions or

repair of an onsite sewage treatment and disposal system remains the same, a construction or repair permit for the onsite sewage

150f21 2/11/2021, 11:48 AM

e




Statutes & Constitution : View Statutes : Onhne Sunshine

Fee(stple) TiTle~
trastmant ~nd disposal system( may b transferreda) another pers@ if th files, within 60 d I |

1 amended application providing all corrected information and proof of ownership of the propert Mo wssverunew

essing of this supplemental information. A person may not contract to construct, modify, alter, iepau, >e1vice, abandon,
or maintain any portion of an onsite sewage treatment and disposal system without being registered under part il of chapter 489. A
property owner who personally performs construction, maintenance, or repairs to a system serving his or her own owner-occupied
single-family residence is exempt from registration requirements for performing such construction, maintenance, or repairs on that
residence, but is subject to all permitting requirements. A municipality or political subdivision of the state may not issue a building or
plumbing permit for any building that requires the use of an onsite sewage treatment and disposal system unless the owner or builder
has received a construction permit for such system from the department. A building or structure may not be occupied and a
municipality, political subdivision, or any state or federal agency may not authorize occupancy until the department approves the final
installation of the onsite sewage treatment and disposal system. A municipality or political subdivision of the state may not approve
any change in occupancy or tenancy of a building that uses an onsite sewage treatment and disposal system until the department has
reviewed the use of the system with the proposed change, approved the change, and amended the operating permit.

(a) Subdivisions and lots in which each lot has a minimum area of at least one-half acre and either a minimum dimension of 100
feet or a mean of at least 100 feet of the side bordering the street and the distance formed by a line parallel to the side bordering the
street drawn between the two most distant points of the remainder of the lot may be developed with a water system regulated under
s. 381.0062 and onsi / tment and disposal systems, provided the pr¢  ted daily sewage flow does not exceed an average
of 1,500 gallons per acre per day, and provided satisfactory drinking water can be obtained and all distance and setback, soil condition,
water table elevation, and other related requirements of this section and rules adopted under this section can be met.

(b) Subdivisions and lots using a public water system as defined in s. 403.852 may use onsite sewage treatment and disposal
systems, provided there are no more than four lots per acre, provided the projected daily sewage flow does not exceed an average of
2,500 gallons per acre per day, and provided that all distance and setback, soil condition, water table elevation, and other related
requirements that are generally applicable to the use of onsite sewage treatment and disposal systems are met.

(c) Notwithstanding paragraphs (a) and (b), for subdivisions platted of record on or before October 1, 1991, when a developer or
other appropriate entity has previously made or makes pravisions, including financial assurances or other commitments, acceptable to
the department, that a central water system will be installed by a regulated public utility based on a density formula, private potable
wells may be used with onsite sewage treatment and disposal systems until the agreed-upon densities are reached. In a subdivision
regulated by this paragraph, the average daily sewage flow may not exceed 2,500 gallons per acre per day. This section does not affect
the validity of existing prior agreements. After October 1, 1991, the exception provided under this paragraph is not available to a
developer or other appropriate entity.

(d) Paragraphs (a) and (b) do not apply to any proposed residential subdivision with more than 50 lots or to any proposed
commercial subdivision with more than 5 lots where a publicly owned or investor-owned sewage treatment system is available. This
paragraph does not allow development of additional proposed subdivisions in order to evade the requirements of this paragraph.

(e) TheJ departmggt shﬁll adopt rules relating to the location of Wmand disposal systems, including
establishing@é?t%%& disr:@r’\ces, to prevent groundwater contamination and surface water contamination and to preserve the public
health. The rulemaking process for such rules must be completed by July 1, 2022, and the department shall notify the Division of Law

treatment and disposal system designs, impaired or degraded water bodies
opotable wells, btormwater infrastructure, the onsite sewage treatment™an ion

Aiemasal metaees w--b-i-g| advisory committee established pursuant to s. 381.00652. The rules must also allow a person to apply for
om a rule requirement upon demonstration that the requirement would cause an undue hardship and granting
ause or contribute to the exceedance of a total maximum daily load.

vs —reeeem wwemoe ~atment and disposal systems that are permitted 3before the rules in paragraph (e) take effect may not be
placed closer than:

1. Seventy-five feet from a private potable well.

2. Two hundred feet from a public potable well serving a residential or nonresidential establishment having a total sewage flow of
greater than 2,000 gatlons per day.

3. One hundred feet from a public potable well serving a residential or nonresidential establishment having a total sewage flow of
less than or equal to 2,000 gallons per day.

4. Fifty feet from any nonpotable well.

5. Ten feet from to the maximum extent possible, but in no instance shall the setback be tess than 5 feet.

6. Seventy-five feet from the mean high-water line of a tidally influenced surface water body.

7. Seventy-five feet from the mean annual flood line of a permanent nontidal surface water body.

8. Fifteen feet from the design high-water line of retention areas, detention areas, or swales designed to contain standing or

flowing water for less than 72 hours after a rainfall or the design high-water level of normally dry drainage ditches or normally dry
individual lot stormwater retention areas.
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) DELANGUENT,
or disposal of sewage shall ensure, in accordance with thhedules adopted by the Administration Commission under s.
380.0552, the completion of onsite sewage treatment and disposal system upgrades to meet the requirements of this paragraph.

2. Onsite sewage treatment and disposal systems must cease discharge by December 31, 2015, or must comply with department
rules and provide the level of treatment which, on a permitted annual average basis, produces an effluent that contains no more than
the following concentrations:

a. Biochemical Oxygen Demand (CBODS5) of 10 mg/l.

b. Suspended Solids of 10 mg/L.

c. Total Nitrogen, expressed as N, of 10 mg/l or a reduction in nitrogen of at least 70 percent. A system that has been tested and
certified to reduce nitrogen concentrations by at least 70 percent shall be deemed to be in comp '~~~ - === =+ oo 2o

d. Total Phosphorus, expressed as P, of 1 mg/L.

In addition, onsite sewage treatment and disposal systems discharging to an injection well must

by department rule. Renpy To Senve Zour ~ Exmineat Domals |53

3. In areas not scheduled to be seryéd by a central sewerage system, onsite sewage tre
December 31, 20 ~ ) o ‘ules and provide the level of treatment described in subparagraph 2.

4. In areas s central sewerage system by December 31, 2015, *-= prope-*- ~=~"_h»c ~aid a_
JTTmT s Aoy 5 'fg‘c%'r{trglog?e'\‘&‘érage system, the property owner may mstall a hOlc{ng r=nv v @ hioh

: e . : s s . Di SRS r TAE
watel alarm or an visice sewage ucauncne and disposal system that meets the following minimum standards: 14T Ame T

a. The existing tanks must be pumped and inspected and certified as being watertight and free of defects in accordance with
department rule; and AHAERDBI ¢ DEcomposiTiod oF CHlonimnTeo [Eres

b. Asand-lined drainfield o n accordance with department rule must be installed.

3. Onsite sewage treatment and dispogal systems must be monitored fo and total phosphorus concentrations as
required by department rule. Fowdy ‘ UMSovsN Engine caide

6. The department shall enforcinstallation, operation, and maintenance of onsite sewage treatment and disposal systems

pursu er, inctl)lggi_'[gb engg)i;r‘% 1%2?} the appropriate le\//gé /9‘1; treatment descn'lggqin s%paragraph 2. is met.
7. ‘Fhepauthority of @)cal gov{rnment, including aistric{, nne?t%‘r’t of an onsite sewage treatment and
disposal system is governed by s. 4, chapter 99-395, Laws of Florida. e SHall Ko Yoo By yoon FroTs |

8. Notwithstanding any other law, an onsite sewage treatment and disposal system installed after July 1, 2010, in unincorporated
Monroe County, excluding special wastewater districts, that complies with the standards in subparagraph 2. is not required to connect
to a central sewerage system until December 31, 2020.

(m) A plﬁo uc?“sold @he state for use in onsite sewage treatment and disposal systems may _?9\ contaLr‘\‘,agrBy substance in

: . : . &5 poTid\ CoMTaiv
concentrations or amounts that would mfgeg:?re with or prevent the successful operation of sucﬁ°sys em, or that would cause

discharges from such systemspp‘l)icaéle water quality standards. The department shall publish criteria for products known
or expected to meet the conditions of this paragraph. If a product _does not meet such criteria, such product may be sold if the
manufacturer satisfactorily demonstrates to the department that the COI’?O??I%I% of this paragraph are met. .

(n) Evaluations for determining the seasonal high-water table elevations or the suitability of soils for the use of a new onsite
sewage treatment and disposal system shall be performed by department personnel, professional engineers registered in the state, or
such other persons with expertise, as defined by rute, in making such evaluations. Evaluations for determining mean annual flood lines
shal.l be performed by those persons identcif‘;e'g‘ Eﬁa%%ag?eg),(k)' The de'partm'ent shall accept evaluations submitted by %%L%ﬂ?nall?
engineers and such other persons as meet the expertise established by this section or by rule unless the department has a ?
scientific basis for questioning the accuracy or completeness of the evaluation. Lfﬁ::?:glf/ ?

(o) An application for an onsite sewage treatment and disposal system permit shall be completed in full, signed by the owner or the
ownar’c anthorized representative, or by a contractor licensed under chapter 489, and shall be accompanied by all required exhibits

@ pecific documentation of property ownership is not required as a prerequisite to the review of an application or the
it a permit. The issuance of a permit does not constitute determination by the department of property ownership.

(p) The department may not require any form of subdivision analysis of property by an owner,@r subdivider before
submission of an application for an onsite sewage treatment and disposal system. Cowporat&
(q) This section does not limit the power of a municipality or county to enforce other laws for the protection of th @ ealth

and safety.

(r) in the siting of onsite sewage treatment and disposal systems, including drainfields, shoulders, and slopes, guttering may not be
required on single-family residential dwelling units for systems located greater than 5 feet from the roof drip line of the house. If
guttering is used on residential dwelling units, the downspouts shall be directed away from the drainfield.

(s) Notwithstanding subparagraph (g)1., onsite sewage treatment and disposal systems located in floodways of the Suwannee and
Aucilla Rivers must adhere to the following requirements:

1. The absorption surface of the drainfield may not be subject to flooding based on 10-year flood elevations. Provided, however, for
lots or parcels created by the subdivision of land in accordance with applicable local government regulations before January 17, 1990,
if an applicant cannot construct a drainfield system with the absorption surface of the drainfield at an elevation equal to or above 10-
year flood elevation, the department shall issue a permit for an onsite sewage treatment and disposal system within the 10-year
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based upon ed construction permit under rules applicable at the time of construction but a change to a rule occurs within
5 years after the approval of the system for construction but before the final approval of the system, the rutes applicable and in effect
at the time of construction approval apply at the time of final approval if fundamental site conditions have not changed between the
time of construction approval and f\nal.;pproval

(2) Anspectlon or evaluation and assessment, or a modification, replacement, or upgrade of an onsite sewage
treatment and disposal system is not required for a remodeling addition or modification to a single-family home if a bedroom is not
added. However, a remo lmg addmon or modification to a single-family holEne may not c9)/er any part of the € ystem or
encroach upon a required etback or the unobstructed area. To determine if a setback or the unobstructed area is 1mpacted the local
health department shall review and verify a floor plan and site plan of the proposeqZemodelingaddition o
submitted by a remodeler which shows the location of the system, including the distance of the remodeling addition or modification to
the home from the onsite sewage treatment and disposal system. The local health department may visit the site or otherwise
determine the best means of verifying the information submitted. A verification of the location of a system is not an inspection or
evaluation and assessment of the system. The review and verification must be completed within 7 business days after receipt by the
local health department of a floor plan and site plan. If the review and verification is not completed within such time, the remodeling
addition or modification to the single-family home, for the purposes of this paragraph, is approved.

Note.—~Section 52, ch. 2020-150, provides that “[t]he Division of Law Revision is directed to replace the phrase ‘before the rules

[. . .Jinpar  iph (e) take effect’ as it is used in the amendment made by this act to s. 381.0065(4)(f), Florida Statutes, with the
date such rules are adopted, as provided by the Department of Environmental Protection pursuant to s. 381.0065(4)(e), Florida
Statutes, as amended by this act.”

Note.—Former s. 381.272.
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develo?ment of a total maximum daily load program for state waters as required by s. 303(d) of the(Clean

Select Year: 2020 - GO N/ C\’B
_r 40
. L\ Aot LY '\w(
The 2020 Florida Statutes
Title XXIX Chapter 403 View Entire Chapter
PUBLIC HEALTH ENVIRONMENTAL CONTROL

403.067 Establishment and implementation of total maximum daily loads.—

(1) LEGISLATIVE FINDINGS AND INTENT.—In furtherance of public policy established in s. 403.021, the IO\ 1 71&«‘
| ds u : laresthattl of thesta a among most sic wrces and that tl ""8}

Water Act,/Pub. L. No. 92-500, 33 U.S.C. ss. 1251 et seq. will promote improvements in water quality
throughout the state through the coordinated control of pom and nongpmt sources of pollution. The
Legislature finds that, while point and nonpomt(_ﬁoJﬁ:%ég po lutlog)have been managed through numerous
programs, better coordination among and addltlonal management measures may be needed
in order to achieve t Paire
load program is necessary to fairly and ¢ locate pollutlon loads to both nonpoint
sources. Implementation of the alloc‘aLtAlgon‘ shall ;nclgge consideration of a cost-effective ¢

coordinated between contributing point and nonpoint sources of pollution fordmpaired wi
water body se%ments and may include the opportunity to implement the allocation throus

anddncentive-based programs) The Legislature further declares that the Department of E|

ETRALL A

Protictlon shall be the lead agency in administering thls,program and shall coordinate wit

governments; water management districts, the Department of Agriculture and Cog umer rvices, local
mTTsA / Tsnak()

soil and water conservation districts, environmental groups, fegulated interests, other appropriate state

agencies, and@tgd pollution sources)in developing and executing the total maximum daily load
program. ~ PalLUTCB bEL( BCMTCL{/ MA\IBE

1977
(2) LIST OF SURFACE WATERS OR SEGMENTS.—In accordance with s. 303(d) of the(Clean Water Act)Pub.

L. No. 92-500, 33 U.S.C. ss. 1251 et seq., the department must submit periodically to the United States
Environmental Protection Agency a list of surface waters or segments for which total maximum daily load

Q\g_Q_WWIll be conducted. The assessments quality conditions of the listed

waters and, if such waters are determined(hiot ndards) total maximum daily loads
shall be established, subject to the provisions of subsectlon (4). The epartment shall establish a priority
ranking and schedule for analyZIng’,@\]/—atcg—ﬂb EL'BE"—“‘TUL/ LeasiaTivery 14 Dispepain
(@) The list, priority ranking, and schedule cannot be used in the administration or implementation of
any regulatory program. However, this paragraph does not prohibit any agency from employing the data or
other information used to establish the list, priority ranking, or schedule in administering any program.

gz:;gdl,m»i% The list, priority ranking, and schedule prepared under this subsection shall be made available for F>
)aﬁuﬁllc commenty but shall not be subject to challenge underchapter 120. > 120,57 éapriciovs (4 /mac
‘A aﬂjm,e) (c) The provisions of this subsection are applicable to all lists prepared by the department and /lsvtr-'cte 3
submitted to the United States Environmental Protection Agency pursuant to s. 303(d) of theClean Water meTen 2
Agt) Pub. L. No. 92-500, 33 U.S.C. ss. 1251 et seq., including those submitteq prior to the effective date of
this act, except as provided in subsection (4). Resoonce AcT o 1972
lo\“l_l7 Q// ) Bnokée Code.
: [
N Fe“bf’npm‘l-l )
of 13 r47 2/13/2021, 11:45 A?




tatutes & Constitution :View Statutes : Online Sunshine http://www.leg.state.fl.us/statutes/index.cfm? App_mode=Display _.

(d) If the department proposes to implement total maximum daily load calculations or allocations
established prior to the effective date of this act, the department shall adopt those calculations and
allocations by rule by the secretary pursuant to ss. 120.536(1) and 120.54 and paragraph (6)(c). )
(3) ASSESSMENT.— RELGIGA oF CrinisTiantTy Retiaion |
(a) Based on the prrorlty ranklng and schedule for a@tﬁr_laﬁtedbbody orody Panicoton ,
segment, the deRankaRbaRRinaRild i Am-daihylesd-assesgres of&the basL, in WhICh the
water body or . OCated using tAEFCLOUOI08Y developeddpursuant to paragraph (b).
In conducting this ass'e's's'rlnent {h'e department shall coordinate with the local water management district,
the Department of Agriculture and Consumer Services, other appropnate state agencres soil and water
conservation districts, environmental groups regulated mteresfs, and other lnteresete/d partles AT
(b) The department shall adopt by rule ’ab'r:nrethogzl%gy for Jetermlnlna%grs which are _ malorE) &y’
o . —— (PG @ At
impaired. The rule shall provide for consideration as to whether water quality st |
chapter 62-302, Florida Administrative Code, are being exceeded based on obje data, pese ﬂ’ .
studies and reports, including surface water improvement and | manage...cnt plans approved by water — )r,)l‘up
management districts and pollutant{oad reduction i—ls@eveloped)accordlng to department rule. Such Cté,: 10F
rule also shall set forth: S;:;’::Z Z‘;‘f;’ff “,’.Zlili Soum Loaten Bobigs i

1. Water quality sample collection and analysis requirements, accounting for ambient background

S £ * [ i “ vo-#z
conditions, seasonal and other(natural Yariations; TPr3 XJ‘:;‘::‘L‘:" f“ﬁ’: ‘;‘U‘:";n?:mf i"i’“; Aok
2. Approved methodologies; Frrngriment

3. Quality assurance and quality control protocols

4. Data modeling; and 7? - P ONE COrlsTrfuTwAn(. Ve BT L eeaslwTiods “b‘t_c LanEd
5. Other appropriate water quality assessment measures. MEDIOMS TaaEls Ne gpTiod
(c) If the department has adopted a rule establishing a numerical criterion for pollutant, a

narrative or biological criterion may not be the basis for determining an impairment in connection with
that pollutant unless the department identifiesgpecific factorsas to why the numerical criterion IS hot

adequate to prot)e:ct water guality. If water qualrtmmy f)ro'fogrcal

ECES MiTraTES

criteria, the@pecific factor; concerningarticuladpollutants shall be identified prior to a total maximum
daily load being developed for those criteria for that surface water or surface water segment.

P(4) APPROVED LIST. imum daily load assessment
L EN(.{:

’ )'g}n s;cch Drsrmc :’
technology-based effluent limitations and other pollution control programs unde dérab

authority, including Everglades restoration activities pursuant to s. 373.4592 and the National Estuary
Program, which are designed to restore sﬁtc'ﬁov('s;gters for the pollutant of concern are not sufficient to result
in attainment of applicable su&face water quality standards, it shall confirm that determination by issuing
a subsequent, updated list of those water bodies or segments for which total maximum daily loads will be
calculated In association with this updated list, the department shall establish priority rankings and
by which water bodies or segments will be subjected to total maximum daily load calculations.

; Rkt mblisagilacection, the department must specify the -

I}n_ﬁ e BmT'(mJ
of those pollutantsasingXhe -

impairment relative to the water quality standard. This updated list shall be approved and amended by
order of the department subsequent to completion of an assessment of each water body or water body
segment, and submitted to the United States [~ "~ 't -
to challenge under ss. 120.569 an

(5) REMOVAL FROM LIST.—At any time thro
or segments evaluated or listed under this section shall be removed from the lists described in subsection
(2) or subsection (4) upon demonstration that water qualitre being attained, based on data

As ProsTaare Feo Popen 3‘1"?
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equivalent to that required by rule under subsection (3). — Onifonml 7, Rod }uw(,\' A‘Tml’é-
(6) CALCULATION AND ALLOCATION.— o s 0 Natonabiz 2
(a) Calculation of total maximum daily load. WORTEn TomspicTion) 18 THE 'p,,“e»w"‘""‘('

1. Prior to developing a total maximum daily load calculation for€achwater body or water body
segment on the list specified in subsection (4), the department shall coordinate with applicable local \
governments, water management districts, the De o?lstment of Agriculture and Consumer Services, other PM‘.E'f1 9
épproprlate stat%oaggﬂﬂgs, l%.g’)anlfssaod% %pds water cor'lsgrvatlc'm dlstnc‘ts, enwr.onmental groups'“I': ;::E Ny
interests, and¢@ffected poF[Futlon sourcegt,to determine the information required, accepted methods of data
collection and analysis, and quality control/quality assurance requirements. The analysis may include
mathematical water quality modeling using approved procedures and methods.

2. The department shall develop total maximum daily load calculations for each water body or water

body segment on the list described in subsection (4) according to the priority ranking and schedule unle57 7
. . . > 5 . - — }' Mt o
the impairment of such waters is due solely t 5
pollution. For waters determined to be impai. __ ___ ..., oot qominr it punicm o) b Db;?
$cnepolt |

sources of pollution, no total maximum daily load will be required. A total maximum daily load may be
required for those waters that are impaired predominantly due tg activitiesiother than point and nonpoint ™
sources. The total maximum daily load calculation shall establish the amount of a pollutant that a water
body or water body segment may receive from¢ll sourceswithout exceeding water quality standards, and
T”ﬁm shall account for seasonal variations and include a margin of safety that takes into account any(lack of
Reabiy knowledée)concerning the relationship between effluent limitations and a/ater _qualit,\g. .The total maximum .
. . . ATAMINATE FinsT TAEN RZEWEDIATE Tdg aLfm 15
daily load maylge based on a pollutant load reductiorygoal developed)by a water management district, Nor'ms .
C s . I')
provided that such bollifant load reduction goal iypromulgatedpy the department in accordance with the bg:::af::e;
juirements of this subsegtion. Lauilasie 1+ Soc Devéto :\;:;‘E %
1wy Auucanwon ur weat imaximum daily loads. The total ma 3 ads shall include establishment
' REF LA l;} ﬁnomuwt»w A . R
o 1 ocations of the total mhaximum dalty load between or among point and g proDESART

. .., DERNDGATID, . . 205
NunpuliL Svurees Uiaw win aone, or incconjunctionvit management and restoration activities, prp THE JE

provide for the@ttainmendbof the pollutantreductignSestablished pursuant to paragraph (a) to achieve Pnonu(.u'v“'f‘?"
water quality standards for the pollutant causing dfppairment? The allocations may establish the maximum COT:‘:':T",:: e,
amount of the water pollutant that may be discharged or released into the water body or water body e . -
segment in combination with other discharges or réleases. Allocations may also be made t WAtz Tonsorcfio
basins and sources or as a whole to all basins and spurces or categories of sources of inflow to the water

body or water body segme T 1/of allowable pollutant loads among point and nonpoint
sourcew dimum daily load. However, in such cases, the detailed

allocation to specific point sources and SE—,?BQ"{,‘;,CO <3, eg'grjggs 2f nonpoint sources shall be established in the

MANAGE
basinlanopursuant to subsectiion (7). The initial and detailed allocations shall be

designed to attain the pollutant reductions established pursuant to paragraph (a} and shall be based on
consideration of the following:

AcTor Lty

E;,M)/ lie) P/wmuaul,ﬂféb-

1. Existing treatment levels and management(practicesy
2. Best m%“ﬁ‘gélg' ggggh ugi)éc);
3. ‘permit;

TROMPLOLATEY

4. Differing impacts pollutantourced and forms of pollutant may have on water quality;
5. The availability of treatment technologies, management practices, or other pollutant reduction
measures; CaéaTéD @ ProBlem as ManiFates | Dbbly, Has a SoloTn'o/J/Tne,.T,..g,..T To TAE ProdLem Tuey 0'3;{547": Fie»
6. Environmental, economic, and technological feasibility of achieving the allocation;
7. The cost benefit associated with achieving the allocation; =—__ [ 4 p m L‘, oS s FacT
8. Reasonable timeframes for i?n“ﬁgn?ﬁgfion; 120, ST
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9. Potential applicability of any moderating provisions such axemptions, and mixing A
zones; and - Tomars
10. T e extent to which nonattainment of water quality standards is caused by poll‘ﬁf'i‘gﬁ sources 530 3@5
outside ofnl': lg iﬁﬁii?gﬁapé’ggetﬁat have ceased, or alterations to water bodies prior to the date of this act.
(c) Adoption of rules. The total maximum daily load calculations and allocations established under this
subsection for each water body or water body segment shall be adopted by rule by the secretary pursuant
to ss. 120.536(1), 120.54, and 403.805. Where additional data collection and analysis are needed to
increase the scientific precision and accuracy of the total maximum daily load, the department is
authorized to adopt phased total maximum daily loads that are subject to change as additional data
be?)mes available. Where phased total maximum daily loads are proposed, the department shall, in the
deta

Apniciovs 120

rllfé“d) g'f)algr%%nd circumstances justifying the rule, explain why the data are inadequate so
as to justify a phased total maximum daily load. The rules adopted pursuant to this paragraph are not
subject to approval by the Ei
120.541(3). As part of the ru
workshop in the vicinity of the wa
is being developed. Notice of the publicfworkshop shall be published not less than 5 days nor more than 15
days before the public workshop in a newspaper of general circulation in the county or counties containing
the water bodies or water body s¢gments ¥or which the total maximum daily load calculation and
(allocation are being developed. )| 7 Fepeaabise P,\Pc‘r\, B4\ Penvensiod of Powir’
(7) DEVELOPMENT OF BASIN MANAGEMENT PLANS AND IMPLEMENTATION OF TOTAL MAXIMUM DAILY
LOADS.— ACLAEANTE Wrten | Prsmocotats a proieem
(a) Basin man‘agemen.t actio plfzns.— AvEnT | ::;mz» Cf;.s-'s
1. In developing and implementing the total maximum da1fy load for a water body, the department, or
the department in conjunction wjth a water management district, may develop a basin management action
plan that addresses some or_all of the watersheds and basins tributary to the water body. Such plan must Prod ?,.\1 \

1 DUy U YYALTE DUy STREINICTIL TUT WIHCTT 1€ LodL maximum gaily oad

— ed JUSTILE . . . .

e aEfc%up%"ézeranag ment strategies available to the state through existing water quality Diss E»f“"’J
pruseuun pfograms to achieve the total maximum daily | i nplementation
of these management.gfrataniac k~ np imely, cost-effective actions as proviucw rur i 's. 403.151.

. - FSuste . .
The plan must establish nﬁlementm@ the Engf‘\%%‘ee"rsr'\"eAng strg'i‘:reg\fe establish a basjs for
. Apiiouy  CoNStiToTianatly CONTRIVED ] LAVORED —~ Speie Cne )
evaluating the plan’spet. vou v vinps, andddentifyfeasible funding strategies for implementing the plan’s
management strategies. The manjagement strategies may include regional treatment systems or other
public works, when appropriate, |and voluntary trading of water quality credits to achieve the needed actiak #43 T
. . L aatM
pollutant load reductions. PramstolaTdd SOBStanTwELy Tsnn€
2. A basin managemebnet actio Ela[l,mgst equitablycallocate), pursuant to paragraph (6)(b
En N ua

. o PoT: wpicTiont, o -
reductions to individual(basinsy ag a whole to all basins, or to each identified goint sourceYor category of
DONTERFEITING ] Mi’s AppropniaT.éd

nonpoint sources, as apgfﬁ'ﬁriate. For nonpoint sources for which b%os yﬁﬁ?r"”‘
s . es DsoapaTiod A+b Penf€nTed Fom
adopted, the initial requirement specified by the p"[gn must be those prac
paragraph (c). When appropriate, the plan may take into account the ben
achieved by point or nonpoint sources that have implemented managemer
loads, including best management practices, before the development of t.. vusuy inanagencnacuuny YsonpdTion oF
plan. The plan must ﬂlso identify the mmechanisms that will address potentia 'ncreases in pollutant  Powin.

. Euiorl ~ |48 fgsrmact . _
€ Procis o € Past wias Leashrd © @z,
loading. Digtiniel DuE BT s Foohpany  AND ™ AS ba F

T
3. The(basi anagear’ﬁg?\btwactio intended to involve the broadest possible range of
interested parties, with the objective of encouraging the greatest amount of cooperation and(€onsensus™
possible. In developing a basin management action plan, 7Ehe :c}gpartment shall assure that key 1130, 0050
.. . ATE 2 Ti L. ”
stakeholdersy including, but not limited to, appllcablelfoca(\éovgﬁﬁéﬁg, water management districts, the £, menrTey
- ) 4’ th Ameunm@-‘f
Commont LWERLTH

Sucd & .
llutant  pgapect O
pFrnatl .
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Department of Agriculture and Consumer Services, otherstate agenci water
conservation districts, environmental groups,regulated interests, and affected pc re
invited to participate in the process. The depa}rtment shall hold at least ¢ i 7icinity /
‘ . . Listen ¢ - = . 104ABLE
of thewatershed or basin to dlS,CUSS and recewq?c‘omments during the plaininy e herwise

encourage public participa%?glé to the greatest practicable extent. Notice of the public meeting must be
published in a newspaper of general circulation in each county in which the watershed or basin lies at least
5 days, but not more than 15 days, before the public meeting. A basin management action plan does not
supplant or otherwise alter any assessment made under subsection (3) or subsection (4) or any calculation
or initial allocation. .

4, Eacasin management action plan shall include:

a. The appropriate management strategies available through existing water quality protection
programs to achieve total maximum daily loads, which may provide for phased implementation to promote
timely, cost-effective actions as provided for in's. 4" 151-

b. A description of best management practices adopted by rule;

c. Alist of projects in priority ranking with a planning-level cost estimate and estimated date of
completion for eac“ﬂ?ﬁ?& Qg)}efst;E omenaTer Foom hatlel] Sation

d. Thegourcejand amount of financial assistance to be made available by the department, a water
management district, or other entity for each listed project, if applicable; and

ﬁﬁﬁbﬁ“é";‘“ e. A planning-level estimate of each listed project’s expected load reduction, if applicable.

Lack e

RS BRSED o

of 13

F P 5. The department shall adopt all or any part of a basin management action plan and any amendment , '
oy ) N0 5T -TCapminis r Fat Sttt 70001 /\loxm 0S A /
6gn$™ to such plan by secretarial order pursuant to(chapter 1200 implement this section. ' FrcT .

6. The basin management action plan must include milestones for implementation and water quality
im;zr\llegt,,_ Eggoarn sa;gggggzd water quality monitoring component sufficient to evaluate whether
(reasonable)progress in pollutant load reductions is being achieved over time. An assessment of progress

toward these milestones shall be conducted every 5 years, and revisions to the plan shall be made as
appropriate. Revisions tg 'twrle bgfw management action plan shall be made by the department in
cooperation with basin stakeholders. Revisions to the management strategies required for nonpoint sources
must follow the procedures in subparagraph (c)4. Revised basin management action plans must be adopted

pursuant to subparagraph 5.

7. In accordance with procedures adopted by rule under paragraph (9)(c), basin management action
plans, and other pollution control programs under local, state, or federal authority as provided in
subsection (4), may allow point or nonpoint sources that will achieve greater pollutant reductions than
required by an adopted total maximum daily load or wasteload allocation to generate, register, and trade
water quality credits for the excess reductions to enable other sources to achieve their allocation;
however, the generation of water quality credits does not remaove the obligation of a source or activity to
meet applicable technology requirements or adopted best management practices. Such plans must allow
trading between NPDES permittees, and trading that may or may not involve NPDES permittees, where the

generation or use of the credits involve an n&li_ty or activity not subject to department water discharge
A .

. l;-lmm.. 4 ¢ .mé. Ot Vgto,JTeEn_B L . d sale of
permits whose owner/VoluntarilyElects to obtain department aut orization for the generation and sale of _ ¢g%
credits. /_ CollexTiand ©F Roin Lntan

8. The department’s rule relating to the@quitable abatement of pollutantginto surface waters do not

i w r whi basi nage i
apply to water bodies or water body Us)e'grgegtiofg hich a basin L_[Ug n(?gbrgeggp'lg'n that takes into account

— ¢ VELT Danaid THe | .
future new or expanded activities or dlecharges has been adopted under this section.

9. Inorder to promote resilient wastewater utilities, if the department identifies domestic wastewater
treatment facilities or onsite sewage treatment and disposal systems as contributors of at least 20 percent
of point source or nonpoint source nutrient pollution or if the department determines remediation is

http://vy)ww. leg.state.fl.us/statutes/index.cfm? App_mode=Display .
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necessary to achieve the total maximum daily load, a basin management action plan for a nutrient total
maximum daily load must include the following: j NsonnscTion
YMTGL Tvapiction = . .
a. A wastewater treatment plan developed by each local government, ircooperation with the

depart ater management.distoict gang the public and privatedomestic wastewater treatment
Within Thel Ry S sesea0ve rnment,, that addresses domestic wastewater. The
e

ZNS"”"&T;&A/

i jily load
D
requirements applicable to the domestic wastewater treatmenjiie 385 poaTf Whten Jumsvietior!
: . AN (HSvRpECTon
(1) Include the permitted capacity in average annual gallons per day fo estic wastewa... ‘
treatment facility; the average nutrient concentration and the estimated average nutrient load of the _DES?(S(‘ -

. . . . . te%
domestic wastewatfr, fa projecte lmeIm? ?f the da.te:'s Iy Wthh the con.struct‘lop of any / \P/’:w-,ma\ul

P PP N PR | R

Arnnr AL sara g s el

/ government in cooperation with the department, the Department of Health, water management districts,)
f\a_rld.P_@lic and private domestic wastewater treatment facilities.

(I} The onsite sewage treatment and disposal system remediation plan must identify cost-effective and
financially feasible projects necessary to achieve the nutrient load reductions required for onsite sewage
treatment and disposal systems. To identify cost-effective and financially feasible projects for remediation
of onsite sewage treatment and disposal systems, the local government shall:

(A) Include an inventory of onsite sewage treatment and disposal system:s
information available; WHAT ABooT, THE CAUSES, TAE mANFEST CAOSES 4-& Arngrores

F THis 1SS0F.
(B} Identify onsite sewagge treatment and disposal systems that would be

connection to(existing or future xentral domestic wastewater {nfrastructure i - domestic

wastewater service area of the local government, that would be replaced witi ui_upyi aucu Lo enhanced

nutrient-reducing onsite sewage treatment and disposal systems, or that would remain an conventional
onsite sewage treatment and disposal systems; WATEnigg INGHERaTon ToilgT
(C) Estimate the costs of potentiat@nsite sewage treatmeni)and disposal system connections, 38).006S
upgrades, or replacements; and
(D) Identify deadlines and interim milestones for the planning, design, and construction of projects.
(1) The department shall adopt the onsite sewage treatment and disposal system {ferpefgigic?rggl as

part of the basin management action plan no later than July 1, 2025, or as required for Outstanding Florida

Springs under s. 373.807. EtecTos oF CHoicE CapTones oF WATEn favels| Secam8
. ig . AnTiele :Z Sc-T‘_M ‘ . caA :r ol
10.  When identifying wastewater projects in a basin management action plan, the department may not

require the higher cost optjon if it achieves the same nutrient load reduction as a lower cost option. A
regulated entity may(chooseJa different cost option if it complies with the pollutant reduction
requirements of an adopted total maximum daily load and meets or exceeds the pollution reduction
requirement of the original project.
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{b) Total maximum daily load implementation.—

1. The department shall be the lead agency in coordinating the implementation of the total maximum
daily loads through existing water quality protection programs. Application of a total maximum daily load
by a water management district must be consistent with this section and does not require the issuance of
an order or a separate action pursuant to s. 120.536(1) or s. 120.54 for the adoption of the calculation and
allocation previously established by the department. Such programs may include, but are not limited to:

a. Permitting and other existing regulatory programs, including water-quality-based effluent
limitations;

b. Nonregulatory and incentive-based programs, including best management practices, cost sharing,
waste minimization, pollution prevention, agreements established pursuant to s. 403.061(22), and public
education;

c. Other water gquality management and restoration activities, for example, surface water
improvement and mani 'ment plans approved by water man: ment districts or basin management action
plans developed pursuant to this subsection;

d. Trading of water quality credits or other equitable economically based agreements;

e. Public works inclt A

f

2. For a basin management action plan adopted pursuant to paragraph (a), any management strategies
and pollutant reduction requirements associated with a pollutant of concern for which a total maximum
daily load has been developed, including effluent limits for a discharger subject to NPDES permitting, if
any, must be included in a€imely mannepin subsequent NPDES permits or permit modifications for that
dischargerThe department may not impose Mnsjmplememmgwwb/ I

w&ﬁwﬁmﬂm@ the discharge is modified, or the permit is Qutstiod Hene
reopened pursuant to an adopted basin management action plan.

a. Absent a detailed allocation, total maximum daily loads must be implemented through NPDES
permit conditions that provide for a compliance schedule. In such instances, a facility’s NPDES permit(must,
allow timéfor the issuance of an order adopting the basin management action plan. Thedime allowed)for
the issuance of an order adopting the plan may not exceed 5 years. Upon issuance of an order adopting the
plan, the permit must be reopened or renewed, as necessary, and permit conditions consistent with the

u@n must be established? Notwithstanding the other provisions of this subparagraph, upon request by an
NPDES permittee, the department as part of a permit issuance, renewal, or modification may establish
WATER TuaismeTion
individual allocations before the adoption of a basin management action plan.

b. For holders of NPDES municipal separatetorm sewer system permitS)and other stormwater sources,
implementation of a total maximum daily load or basin management action plan must be achieved, to the
maximum extent practicable, through the use of best management practices or other management
measures.

c. The basin management action plan does not relieve the discharger from any requirement to obtain,
renew, or modify an NPDES permit or to abide by other requirements of the permit.

d. Management strategies in a basin management action plan to be implemented by a discharger
subject to permitting by the department must be completed pursuant to the schedule in the basin
management action plan. This implementation schedule may extend beyond the 5-year term of an NPDES

permit. 120. §7 Capmcious Fact
e. Management strategies and pollution reduction requirements in a basin franagement action plan for

a specific pollutant of concern are not subject to challenge unde the time they are

incorporated, in an identical form, into a subsequent NPDES permit or permit modification.

f. For nonagricultural poliutant sources not subject to NPDES permitting but permitted pursuant to
ConTaiven [ Thvokes ~ Speen CASE
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other state, regional, or local water quality programs, the pollutant reduction actions adopted in a basin
management action plan must be implemented to the maximum extent practicable as part of those
permitting programs.

g. A nonpoint source discharger included in a basin management action plan must demonstrate
compliance W"HJ}}‘G E)ollutaﬁr}mlgdryeductions established under subsection (6) by implementing the
appropriate@est r%ana'é'gment pfi@stablished pursuant to paragraph (c) or conducting water quality
monitoring prescribed by the department or a water management district. A nonpoint source discharger
may, in accordance with department rules, supplement the implementation of best management practices
with water quality credit trades in order to demonstrate compliance with the pollutant reductions
established under subsection (6).

h. A nonpoint source discharger included in a basin management action plan may be subject to
enforcement action by the department or a water management district based upon a failure to implement
the responsibilities in sub-subparagrar* ~ Ot 7

i. A landowner, discharger, or othe 10 is implementing applicable management
strategies specified in an adopted basu inanagenein acuion plan may not be required by permit,
enforcement action, or otherwjs€ to implement additional management strategies, including water quality
credit trading, to reduce utant loads to attain the pollutant redyctions established pursuant to
subsection (6) and shalt’be deemed to be in compliance with this sectiog. This subparagraph does not limit
the authority of the“department to amend a basin management action plar as specified in subparagraph

(a)b' Gn.AF‘f/IJ& |.S A Foum D‘F
(c) Best mdnagement practices.— Evasiod
1. The départment, in cooperatioh wit e water manz;%ement districts ai
N
as approprjate, may develop@uitab est mzznagement pracuces, or otner measures aTE

necessary to achieve the level of pouuuiun reuucuion established by the department for nonagricultural P"""j@
pollutant sources in allocations deyeloped pursuant to subsection (6) and this subsection. These

mocolate

ay b rule by the department and the water management districts

here adopted by rule, shall be implemented by those parties responsible for nonagricultural

int source pollution. Promocolats

The Department of Agriculture and Consumer Services may develop any rule pursuant to

20.536(1) and 120.54 suitable interim measures, best management practices, or other measures

negessary to achieve the level of pollution reduction estabtished by the department for agricultural

polfutant sources in allocations developed pursuant to subsection (6) and this subsection or for programs

implemented pursuant to paragraph (12)(b). These practices and measures may be implemented by those
r agricultural pollutant sources, and the department, the water management

uwu e, anu wie uepartment of Agriculture and Consumer Services shall assist with implementation. In

the process of developing and adopting rules for interim measures, best management practices, or other

measures, the Department of Agriculture and Consumer Services shall consult with the department, the

Department of Health, the water management districts, representatives from affected farming groups, and

environmental group representatives. Such rules must also incorporate provisions for a@to

implement the practices and a system to assure the implementation of the practices, including@

inspection aad vggg%:glkeeplng requirements. . sl ATED)

3. When 1nte‘r15r‘1;|Frgsg§L4r_¢sA,£??} management practices, or other measures arery rule,
effectiveness of such practices in acZieving the levels of pollution reduction established in allocations
developed by the department pursuant to subsection (6) and this subsection or in programs implemented
pursuant to paragraph (12)(b) must be verified at representative sites by the department. The department

shall use best(professional judgment)in making the initial verification that the best management practices
- e —~ Antcle anTies Y
Q7! | 5"’%@“’/ 7 PanTics Responsibre

I @ueston TS, EFFecTiogness Resporsiaie Pensod
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Based o Past Lack oF SopficiedT odly ~ hatide 1

SengeiliTy
arxpected to bed, when applicable, shall notify the appropriate water

management district or the Department of Agriculture and Consumer Services of its initial verification
before the adoption of a rule proposed pursuant to this paragraph. Implementation, in accordance with
rules adopted under this paragraph, of practices that have bee1n initially verified to be effective, or
verified to be effective by monitoring atfepresentative sitesyby the department, shall provide a

o \4\9 (presumption of compliancewith state water qyality standards and release from s. 376.307(5) for those
k‘?SO S la;ylﬁ OHSTITOUTED TS InNSoanElT: . - ) R
‘o~ pollutants addressed byn the department is not authorized to institute proceedings ’Z £ Qomter!

\0 T4E GeosE AnD

.(
Gip a0~ against the owner of the source of pollution to-recover costs or damages associated with the a7 Cannen
B g‘b contamination of surface water or groundwater caused by those pollutants. Research projects funded by

W o : : ‘
?Og ut " the department, a water manacsement district, or the Department of A§nculture and,Consumer. Services to
Ex O 1280 ’raI:fF‘ 133.40 $tatatg
)

‘;ﬁp’(f\‘ develop or demonstra Yr best manaéemnebrﬁ"ﬁra%gces shall | presumption of
compliance with state warter quauty staRdards and a release from s. 374 307(5). The presumption of
B al e’ is "ited to t!  Kesearch site and only for those pollutants addressed by the

suresbor best man’é‘@ement practices. Eligibility for the presumption of compliance and release
w wnneu wo Fesearch projects on sites wheare the owner or operator of the research site and the
department, a water management district,{or the Department of Agriculture and Consumer Services have
entered into a contract or other agreementthat, at a minimum, specifies the research objectives, the
cost-share responsibilities of the parties, and a schedule that details the beginning and ending dates of the
project.
4. When water quality problems are demonstrated, despite the appropriate implementation,

operation, and maintenance of best management practices and(other measures)required by rules adopted
under this paragraph, the department, a water management district, or the Department of Agriculture and

Consumer Services, inc~~"" Peowrm oot ‘ment, shall institute a reevaluation of the best
management practice ¢ raluation determines that the best management
practice ok’other meas 1e department, a water management, district, or the

E \(PfleMG THoE (DD C.nEATED TAE
he rule to require pacerem, To SoloE

Ty

Department of Agriculture and Corfsumer Services opriate¢shall revisey
implementation of the modified practice within q‘ r?e%sonagibt pe

5. Subject to subparagraph 6.} the Department of Agriculture and Consumer Services shall provide to
the department information obtaihed pursuant to subparagraph (d Political Tnanfanesson s / DisgenTiod
6. Agricultural records relating to(processes or methodsyof produ2tion, costsL?f Tgio uction, profits, or
. s s . GanEane WOnTeEn,
other financial information held by, the Department of Agricultureyand Consumer Services pursuant to
subparagraphs 3., 4., and 5. or pursuant to any rule adopted pursuant to subparagraph 2. are confidential

and exempt from s. 119.07(1) and s.\24(a), Art. | of the State Constitution. Upon request, records made
confidential and exempt pursuant to this subnarasranh shall be released to the department or any water

management district provided that tt ecified by this subparagraph for such records is
maintained. Anuiel Gemoun 5 Secrteey’ <o o MIGHT [2AmBien ~ folline STones
7. Subparagraphs 1. and 2. do notp%‘c‘m_de)the department or water management district from

requiring compliap’gn% wiguﬁmater quality standards ;?'5 with current best ma‘r‘\gg%ngﬁr}t;}()’ractice requirements
in any applicable regfﬁ%tory program authorized byplaw for the purpose ofqpl:oteet.in‘g water quality.
Additionally, subparagraphs 1. and 2. are applicable only to the extent that they do not conflict with any
rules adopted by the department that are necessary to maintain
program. MasiFestaTiod oF DespoTs

(d) Enforcement and verification of basin management action plans and management strategies.—

1. Basin management action plans areenfor ursuant to this section and ss. 403.121, 403.141,
and 403.161. Management strategies, including best management practices and water quality monitoring,

are enforceable under this chapter. AnT)Faral 73,019 (: S>
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2. No later than January 1, 2017:

a. The department, in consultation with the water management districts and the Department of
Agriculture and Consumer Services, shall initiate rulemaking to adopt procedures to verify implementation
of water quality monitoring required in lieu of implementation of best management practices or other

measures pursuant to sub-subparagraph (b)2.g.; 103,317
b. The department, in consultation with the water management districts and the

Agriculture and Consumer Services, shall initiate rulemaking to adopt procedures to verif

of{ nonagricultural interim measures) best management practices, or other measures adopted by rule

pursuant fto subparagraph (c)1.; and
c. The Department of Agriculture and Consumer Services, in consultation with the water management

districts and the department, shall initiate rulemaking to adopt procedures to verify implementation of

agricultural interim measures/ best management practices,or other measures)adopted by rule pursuant to
As Basep o

subparagraph (muT\A 7 Tae Cog;;
“DES?& The rules requ1red der this subparagraph shall include enforcement procedures applicablgé to the '
,‘n,; landowner or other ?)erson required to implement applicable mdnagement

0of 13

strateg1es lncludmg best management pract1ces or water quality monitoring as a result of(nonco
At least every 2 years, the Department of Agriculture and Consumer Services shall perform onsite

lnspectlons of each a’grlcultural producer that enrolls in a best management practice to ensure that such

practice is being prope Vlmplemented Such verification must include a collection and review of the best

management practice documentation from the previous 2 years required by rules adopted pursua t to

subparagraph (c)2., including, but not limited to, nitrogen and phosphorup 1cat1on regc)Trts

which must be collected and retained pursuant to subparagraphs (c)3., 4., and 6. The Department of

Agriculture and Consumer Services shall initially prioritize the inspection of agricultural producers located

in the basin management action plans for Lake Okeechobee, the Indian River Lagoon, the Caloosahatchee

River and Estuary, and Silver Springs.. AGLnEcaTE

(e) Cooperative agricultural regional water quality improvement element.—

1. The department, the Department of Agriculture and Consumer Services, and owners of agricultural
operations in the basin shall develop a cooperative agricultural regional water quality improvement
element as part of a basin management action plan only if:

a. (Agricultural measureshave been adopted by the Department of Agriculture and Consumer Services
pursuant to subparagraph (c)2. and have been implemented and thecwaterbody remains lmpal@/ As A“:f;ﬁi‘:

b. Agricultural nonpoint sources contribute to at least 20 percent of nonpoint source nutrient
discharges; and

c. The department determines that additional measures, in combination with state-sponsored regional
projects and other management strategies included in the basin management action plan, are necessary to
achieve the total maximum daily load. DespsT (_/ Dinset TadaTiod

2. The@lement will be implemented throug T costzsharing projects} The element must
include cost-effective and technically and financially practicat cooperative r
reduction projects that can be implemented on{private properties on a site-:

Such cooperative regional agricultural nutrient reduction projects may inclu
conservation easements on the lands of willing sellers and site-specific wate
dispersed water management projects on the lands of project participants.

3. To quahfy for participation in the cooperative agricultural regional wa
element Aﬁe participant must have already implemented and be in compliar
practices or other measures adopted by the Department of Agriculture and C_......c. cc. v prvuunin wo
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subparagraph (c)2. The element may be included in the basin management action plan as a part of the

next 5-year assessment under subparagraph (a)6. \UA WrnaasaTed" § onsbicTiod AS Declanen.
4. The department may subm}t udget request to fund projects developed pursuant to this

paragraph. Ior &r ct$ funded pursuant to this paragraph, the department shall

provide at least 20 percent of its annual appropriation for projects in subbasins with the highest nutrient

concentrations within a basin management action plan. NARANS WS, T7
(f) Data collection and research.— o e+pC
1. The Department of Agriculture and Consumer Services, in cooperation with the Uni¢ersity of Florida

Institute of Food and Agricultural Sciences and other state universities and Florida College System

institutions that have agricultural research programs, shall annually@evelop research plans)and legislative

- ; BLEMS
budget requests to: PRV . :}”’:F-f EAC
a. Evaluate and suggest(enha suny euspeedagricultural best management practices
toredi 1 rient runoff;

b. Develop new best management % ?hat, if proven effective, the Department of Agriculture
and Consumer Ser\{ices may annggkt_mbyEE%% Bﬁrflcjfﬂﬁ., Egg)su?paragraph c)nyL. 1’. ;ﬂ]d‘u\z Uotosoons / .

c. Develop agriculturaliutrient runoff reduction projectsithat w1ﬂ1ng paPtICIpants could implement on
a site-specific, cooperative basis, in addition to best management practices. The department may consider
these projects for inclusion in a basin management action plan. These nutrient runoff reduction projects
must reduce the nutrient impacts from agriculturat operations on water quality when evaluated with the
projects and management strategies currently included in the basin management action plan.

2. To be considered for funding, the University of Florida Institute of Food and Agricultural Sciences
and other state universities and Florida College System institutions that have agricultural research
programs must submit such plans to the department and the Department of Agriculture and Consumer
Services by August 1, 2021, and each May 1 thereafter.

3. UDS department shall work with the University of Florida Institute of Food and Agricuttural Sciences
and ré&_aéeg éntitiesto consider the adoption by rule of best management practices for nutrient impacts
from golf courses. Such adopted best management practices are subject to the requirements of paragrap
(c).

(8) WATER QUALITY CREDIT TRADING.—

(a) Water quality credit trading must be consistent with federal law and regulation.

(b) Water quality credit trading must be implemented through permits, including water quality credit
trading permits, other authorizations, or other legally binding agreements as established by department
rule.

(c) The department shall establish the pollutant load reduction value of water quality credits and is
responsible for authorizing their use. NoT UT;L;'T\/? 37 P\ﬁm?\/

(d) A person who acquires water quality credits (“buyer”) shall timelvy submit to t.é department an ‘€
affidavit, signed by the buyer and the credit gen
number of credits, unit credit price paid, and an
generate the credits. The department may not p

(e) Sellers of water quality credits are respo
credits are based and complying with the terms «
agreements)into which they may have entered.

(f) Buyers of water quality credits are respor
water discharge permit.

(g8) The department shall take appropriate ac
obligations, including, as necessary, deeming the __.._. _ ... viu v svan cwnuc stiieve UG

’~

5 of 1
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load reductions on which the credits were based in a(feasonable)time.([f the department determines duly_
E@ed water quality credits to be invalid)in whole or in part, thereby causing the credit buyer to be
unable to timely meet its pollutant reduction obligations under this section, the department shall issue an
order establishing the actions required of the buyer to meet its obligations by alternative means and a
reasonable schedule for completing the actions. The invalidation of credits does not, in and of itself,
constitute a violation of the buyer’s water discharge permit.

(h) The department may authorize water quality credit trading in adopted basin management action
plans. Participation in water quality credit trading is entirely voluntaryhat participate in water
quality credit trades shall timely report to the department the prices for credits, how the prices were
determined, and any state funding received for thg facilitieS}or activities that generated the credits. The
department may not participate in the establishment of credit prices.

(f) Land set-asides and land use modifications not otherwise required by state law or a permit,
includir o "~ rother water quality improvement projects, that reduce nittrient load
into nutrient impaired surface waters may be used under this subsection. Corstno. _ Ds(’*“’ M) WOETLASS

(9) RULE .;Jggadgpanment may adopt rules for: | God Gioen LSETLAAS

(a) Delisting water bodies or water body segments from the(list developed)under subsection (4)
pursuant to the guidance under subsection (5).

(b) Administering o@o implement the total maximum daiéy load and basin management action
lanning programs WHy sHovld Yoo GET paid To REppin TAE proBrem LEL1sLATiON piaDE ] 7
P S programs. s Fonmeral |

(c) Water quality credit trading among ttégg uvvtg{gfbga?/‘g?'\{vgérp ’l;(ti.fg)'/L SES,T ént.
The rules must provide for the following: ' / 'JV ALiD /
1. The process to be used to determine how credits are generated, quantified, an Law makide
2. A publicly accessible water quality credit trading registry that tracks water quality credits, trading
activities, and prices paid for credits.
3. Limitations on the availability and use of water quality credits, including a list of etigible pollutants
or parameters and minimum water quality requirements and, where appropriate, adjustments to reflect
best management practice performance uncertainties and water-segment-specific location factors.,

. 7
4. The timing and duration of credits and allowance for credi{transferability,y~ - D1&. ~ polmcat Harto-oFF

]

5.  Mechanisms for determining and ensuring compliance with&rading, P[Qggdure§ including 134
. _— . . . . 373,
recordkeeping, monitoring, reporting, and inspections. Fss(s:mplf>77ﬂb‘ 127. 01
380, og

"72, ogq
At the time of publication ocfo the drqrfg_ rules on water quality credit trading, the department/ngn'aﬂ submit a
. QoA . .
copy to the United States Ema’rﬁgmen"gal Protection Agency for review.

Ey « (d) The total maximum daily load calculation in accordance with paragraph (6)(a) immediately upon
12803 the effective date of this fézat&,{% those eight water segments within Lake Okeechobee proper as submitted‘ -
to the United States Envirenmental Protection Agency pursuant to subsection (2). ] B/‘Co asTiioTo!
Ligenallf (e) Implementation of other specific provisions. GrfFTidG / A Hoz/
CZ’E::"(‘@ (10)  APPLICATION.—The provisions of this section are intended to(supplemen iw) and may not 37s,04(5
153,90 be construed as alteri[}gza%applicable state water quality standards or as restricting the authority A '“F:““L .
otherwisé(@ranted)to thé department or a water management district under this chapter o Eg:':i_)
The exclusive means of state implementation of s. 303(d) of the Clean Water Act, Pub. L. No. 92-500, 33  373.:3¢
U.S.C. ss. 1251 et seq. shall be in accordance with the identification, assessment,and ,
allocation, and implementation provisions of this section. SUBVERSIVE Ubvnpatiod
(11} CONSTRUCTION.—This section does not limit the applicability or consideration of any mixing zone,
xemption, site specific alternative criteria, ormm ¢
\.L;@ENTATION OF ADDITIONAL PROGRAMS.— . .
20f13 202021, 11:45 AD
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Pa_I\LTcl(,Eb AT THE frats of EVASIDA

{a) The department may not implement, without prior legislative approval//4y additional regulatory

authority pursuant to s. 303(d) of the(Clean W=ater Act e ANEED nark 430 38 < imnla~~4ation would P
result in water quality dlscharge regulation ¢ ovn"‘maaie G T/
RACHILE OF Evnsion R—I‘DE

(b) Interim measures, best management pracuices, or owner measures may be aeveloped and KIVE

voluntarily implemented pursuant #~ narnaranh I for o / water body or segment for which a total
. . . ﬁm?l.e PHYIZS 8rd GRorgTar ~ Teomnas SuFFanscd

maximum daily load or allocatic The mplementatlon of séich pollution control
programs may be considered by the department in the de section (4).

(13) RULE CHALLENGES.—In order to provide adequat y development

of total maximum daily loads, proposed rules and order autnonzed by this act are ineffective pending
ID
resolution of a's. 120.54(3), s. 120.56. s. 120.569, or s. 1f8 5 ms ative proceeding. However, the

department maywwf such admlmstratwe oceedings with subsequent agenv &ok_

actions authorized by subsections (2)-(6) if the department can suppo andajpstanflzgp’ tﬁm oF N

using the underlying bases for the rules or orders without the benefit of any l¢gal presumption favoring, or CDV“MD

in deference to, the challenged rules or orders. QLBW‘OA
History.—s. 3, ch. 99-223; s. 10, ch. 99-353; s. 3, ch, 2000-130; s. 1, ch. 2001-74;/s. 1, £h. 2002-165; s. 17, ch. 2002-295; s.

10, ch. 2003-265; s. 6, ch. 2005-166; s. 13, ch. 2005-291; s. 1, ch. 2006-76; s. 10, ch. 2006-289; s. 1, ch. 2008-189; s. 1, ch.

2013-70; s. 2, ch. 2013-146; s. 44, ch. 2015-2; s. 33, ch. 2016-1; s. 4, ch. 2016-130;/s. 18, ch. 2020-150.
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