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Averting a Water Crisis is Not the Objective of Government! Aggregating the Water Supply 
based on Federalist paper #10, 39, 41 and 64. Uniformly Bankrupting the water supply 
"unfortunately'' is the Objective of the U.S. Constitution. 
Aggregating/Bankrupting to appease the net-profit scheming, benefitting our politicians 
"Artfully'' claimed as Process Due "Naturalized" in the 14th Amendment. 

February 1st
• I was in Tallahassee for the reading of Senate Bill 64. 

Senate Bill 64 is an Act relating to Reclaimed Water, implementing Direct Potable Reuse, up 
to 30% reuse capacity added Directly to our vital household water supply, Directly adding 
Reclaimed Water into our Essential water supply;, for t>riRkiRg, SheweriRg a Rd eeekiRg as 
based on statute 403.086 (8)(a), written on line 187 of the bill. 

iR seeR statyte 381.0065(4}(1:1 2}, eR liRe2§1 
The Bill, as based on the Reclaimed Water "Variance" (a variance recognized in Federalist 
papers #31, 38 and 40) entitles a 3rd Party Private Entity, Transfer of Development Rights to 
install Residential Grey Water Systems, (using 100%}, reclaimed water for toilet usage, based 
on statute 403.064 (7}&(16}, the cost of such 3rd Party Development Right, shall be the 
responsibility of the Homeowner and is to be levied out-of the Homeowners Equity for 
payment. Again, seen as a "Variance" in statute 381.0065(4}(1:1 2) stemmiRg frem 1972, eR 
liRe 2§1, aRd agaiR iR M863Q, Based on Maloney's Water Code section 1;13, published in '72, 
this indoor toilet installation shall also be accompanied by an Annual Surveillance Charge, 
written in as a "Bonus" on line 260 of the Bill, seeR as aR iREeRti\le eR Ii Re 247 ef the bill . 

Lastly (as aggregate) the Act allows for the Collection and Retail Sale of Rain Water, the Bill 
describes this as the "Elimination of Non-Beneficial Surface Water Discharge", allowing a 3rd 

Party Facility or Entity to pump the Rain Water from out our Utility System, for 3rd Party 
Capitalistic Pursuits. Capturing Rain Water Outflow for the Benefit of Private Entities, 
Authorizing "lnteragency" Gray Water Technologies, benefitting their "so-Called" respective 
Jurisdiction on line 255. 

This Bill exhibits the manifesting of capitalistic pursuits in the in the development of an 
"unwarranted" water jurisdiction, as Declared. (That's called Carpetbagging!) 
The Act also allows (based on the Reclaimed Water Variance) Development rights to be 
granted via statute 153.03 to install Grey Water into all residential Homes within the "Ready 
to Serve Zone" equipping all civilian owned properties to reclaimed water hook-ups indoor 
for toilet use, in Dana Youngs HB639. And is to be soldiered under the 3rd Amendment. 
Mr. Bruce Matulich from E.G.I.A, Sacramento California in addressing Tampa Bay Water 
Authority in October 2019, developed a toilet tracking/inspection service in "RealTime" ..... 
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An act s. 

F .S. ; requiring certain domestic wastewater 

utilities to submit to the Department of Environmental 

Pr.~ctton,.p~ a sr!ecified date a plan for&liminating 
~iil4~ JI.I i.l ~A E?,i. d , h '- , h , n eneficia sur ace water isc arg~ wit in a 

specified timeframe; providing requirements for the 

plan; requiring the department to approve plans that 

meet certain requirements; requiring the department to 

make a determination regarding a plan within a 

specified timeframe; requiring the @:tili ties)to 

implement approved plans by specified dates; providing 

for administrative and civil penalties; requiring 

certain utilities to submit updated ann~al plans until :h . . s.r- DIR-i"it.T.TA~ o~ Civ1t.lMS certain conditions are met requiring domestic 

wastewater utilities applying for permits for new or 

expanded surface water discharges to prepare a 
, , /.._ . f.cil&i:"(, R.A1..JW/\1'6"~ , , 

specified plan for~liminating nonbeneficial 

discharge~as part of its permit application; 

requiring the department to submit an ann~report to 

the Legislature by a specified date; 

applicability; providing construe authorizing the 

department to convene and lea one or more technical 

advisory groups; providing hat potable@IDis an 

alternative water suppl and that project~relating to 
, , ·c.l 1111"'1: 1.,D,.111,,_ S1"o11.t,,\u)f'\ ~~ 

si:c~~u~e )re ellgib forlffterna~ive wa er supp~y) 
B1=,,1:J"1 r.s , . C: 
funding; requiring e department and the water 

management distr ' cts to develop 

specified date a memorandum of 

of specified 

that potable reuse projects ~ re 
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expeaitea permitting and . riority f roviding 
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terms · requiring counties, municipa 1t1es, an specla~ ~ 

districts to(authorize graywat0technologies under 

certain circumstances and to provide incentives for 

the implementation of such technologies; providing 

~ for the use of raywater tech olo 
"PPL A,tt, n,,,.-

' at the installati n ntial 

yraywater systemsJmeets certain public utility water 

conservation measure(requtrementy providing for the 
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specAf i ed ~ claimed wa ter(a.quifer 
,r-;:::. .. . _; ., .. . 

- ----------- - - , -···,:-c-~ - ,- -- - - - -- - - ---- ,,,, providing an 
effect ive da te , _,,,, ' = 

e,(l :-r:c..t>,l. \ 
+o l ,O£P"t ( t.) 

Be It Enacted by the Legisla ture of the State of Florida : 

Section 1. Present subsection (17 ) of sectio~ 

Florida Statutes , is redesigna ted a s subsection (18 ) and 

--ro1lE> 
,-==-l()~~ ;_+I &. f EJ,~~ 5e,T~ 

'--- 'vi 7 ;---

amended , and a new s ubs ection (17) is added to tha t s ection, to------------- _ .. -8-ID · I ~1:c;.11e,J ,.) 1 • 

t\ 1\.1,,Li: s e,.; ~ ~-1,~11-r.-, ,..1 7 
403 . 064 Reuse of reclaimed water .- V• ' c;,.t ~-{t / -read: 

,... Y"" ' 
(17) B November l , 2021 , domestic ~p.\l-11 p..~t(,',l{,,.. , 

that disnose of effluent, reclaimed water, _ t,l\vc;; ~u p>'-" _ 
--- A I t)I • ~ -ft'(\, surface water dischar e shall submit to o,.lf.:;( n.,-,~ 

review and ap-~-.. ~1 ~ - 1 ~- ·~·· " ·-•·• -~···· ~ 
water dischar to the requirements of 

this section . The plan must include the average gallons per day 

of effluent , reclaimed water , or r~_i:1:_:?e water which(will no 

loner be dischar ed into surface waters and the date of such 

elimination ; the average gallons per day of surface water 

discharae which will continue in accordance with the 
Sc. 11,>E(.t). .. --r 

and (3) , or , if alternatives (a)2. 

applicable to level of 

treatment which the 

will receive before being discharged into a surface water bX 
each alternative . ~,CApTl.)12-€° ---(a) The department shall approve( a p.l.anJ that 

of the information required under this subsection as meeting 

requirements of this section if one or more of the following 

conditions are met : WA--tl="C'l--,_ 
1. will result in water 

, discharg~ "'f., CoLL ec."1 fl.f;,,>,4, IJ~7t="t1-

I I 

L f\"' J--l r(l.,n,1.t..,~"i ,DI'. 
e-l..,I r<'I ,-.l~-( g ~ ~ 

•.•• -~ • ....,, I 0 

/ s -r I / ' >1 ' 
( .. u-i,L, -r-[ -rr-10 ii ~- 1 

fv0 C;i.fn'/),.,,..-l~ , 
(;;;;Li'!\ ( C.H~,s-t1 

) . . I «;_ {.-,~-r ,(~-(.o,/ 
_/V. 1,...),\-r'g-f'\... 

~ . P. ~t> AA 

I 9- 10 P ri"1,d r1 Se.::••c'-1 

EL, \""-11..li~-1 G -? 
L-l\-w,-1 . . ( 

_::J:' (1--(1-1. c,.r{\~O ,J , 

~-: __ }' _plan will result in me<~t i ng t he . of s ._ 
---4-0-3 -. 0- 8-6--=(=l "-O:;;r/.c.__ Rcll" tl'Lb~t5.~ e l\lM {_µf\-(E(t.. OC.E:P,..l. 00'f'F=A-l..l fl,rv-~,,-1..-~1.;,.!., 

3. The plan does not provide for a compJete elimination of 

the surface water discharge but does provide an affirmative 

demonstration that any of the following conditions apply to the 

remaining discharge : 

a . The discharqe is otable 

reuse project ;) 
== 

b . 
C.t:>L.Lf.: 1te»l Or- 17. 11iA f,J11, 1'611. 

The discharge is a wet weather d i scharge that occurs i n 

accordance with an applicable department permit ; 

and 

stems that reuse a minimum of 90 percent 

as determined by the 

1'1 €° PLArl - 15. -rv [A.:J5.b 
A p no~Li:-r" "'frl G,-J.. U:,o I! 
E Ffec.l .,-o /Ir >olvr,o,-C I s 
__,,,, , , . ., 
/ Mt: t>E-F11.J 11rt>t-l of-

CAf1..j>E1'SAt.~,;,(A . 

\) "1; L; -.~ 
r;-..:--, 
C'..1/ I I 

(A'- I LI 1 { 

the £rior 5 consecutive 
Cl) .,.... """;J lJ tc ,~Lr...\ 

rehydrat.in, 

the requirements of minimtmi flows an 
'h. , ,. if 

P1211J 1LEltb P1r1ett I\> Ca-.,;;Jti 
---- 12.t=soLo-r,o--1 CJ$'-Z8lo 

Afi'Gn. "fiii.s-r" b~St:c:n..AT,;Jt'.t ,,ff Cyp12.€~S LJ1:TLA.,.,1>5. 

OSEi> fu,1.- Cypflt~$ jV\vl~H. 113012021, 12:02 PM 
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The department shall also approve a plan if a(utility) 

demonstrates that it is technically , economically..!.._9-.£ 

environment.all infeasible for t.he/ util.i.t· to meet any of t.he 

rov.ided in h (a) for the discharqe within 5 

subrnitt i n_g: 

~Enl)fb By7"'E ih,Li-

101 implementing such 

~ W MMD,..t lJ 21'\-L,'4 102 

103 a 

104 reasona5.Le 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

~-. 
138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

to the extent 

A101h,. i /IOErr';J, ., ;;., -4 puppEf uollkA,-e_.,, 

oF f r1t.11:St"l"'i,J1 Se/lEfl'CS. 

µLUL.t! (.; .LUU Lt-.!<.JUi.Lt!lllelll~~ dLl.Hle!lL LU.Le .• " h 

~. ,. As.s To Moo-rr( wA--r812--
"' ~M,; 

------P--'1 --- _________ p ___ .,___ ----- - -- ;{,4 ----Y _,, ____ y ____ P--·· by Co/JSOM{)lt 

to ( im 

discharg_e (after 

is sub'iect to 
-a;:-. 

to ss. ( 403 . 121 ·· 

to do so 

hardship still exists as provided in paragraph (b). The 

depa r tment shall review the updated plans to verify that the 

utility is unable to meet any of the conditions provided in 

paragraph (a) and that the utility continues to meet the 

·,.)oLr ,,,J.., e,loit.\;.,i(;. 
f.tlei:f' 

(~ 

f\\VC,1 e,f USt?b p,:::. 

() 1>, i'l.et., Pi; 1;\llt. & 12&tJ> ~ Ii 
{y ~Nt>Q.,n..C..,.;;,.I w~"l'lf'n. (.-ro,Lr:1 1 . 

•-7 1.1111..00, 

DB S'f (I.Uc. 'Tic»J 
I 

(oJJJ-1~. 

conditions of paragraph (bl. If the department detennines that ,-- •, .:,_ 1 
,,.., - /J, - e,J .,-rl ~ r l'tC-1 , , 1 / 

the utility is able to meet any __ _t t 'I _ ~ . I. _ 
. . , W1tL,v,iL-Tt'1 f"tc.D{ . 

utilit _r paragraph (cl , 

the utility must. submit a plan in accordance with paragraph (a) ttfE Pl!ll'I{ 
within 9 months aft.er receiving not.ice of such a determination 

1/30/2021, 12:02 PM 
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148 from the department , and the utility must fully implement such 

149 

150 

plan within 5 years after receivi ng an approval by the / 

department . ✓ C0 1.n?n,1 ~5; Dioo) fM ,l ,1~ lJ,-1b~\'l-1Alu.Je, AS of Trlc Pl11JJ ", 
151 

152 

153 in 

154 a - A,r.::,, ',Jc._ ,'\ ..{ I} Aa f'f,)c. fl 

155 

156 
surface water dischar e one or 3 '.!P fA, (l..1'{ ,~•€n..AAl 

more of the conditions provided in paragraph (a). P(l.oF,r ,nGcJ-lflt-l {S.fY\, 
157 

158 

159 

160 

(h) By December 31 , 2021 , and annually thereaft":r , the 

9.~partment shall submi t a report to the Pr esident of the Senate 

a nd the Speaker of the House of Represent atives which provides 

the average gallons per da of effluent. reclaimed water or 

, l ' t:> v'.),x-<t~ 
Ci "ll rll> Q,~C, J'c

1 
l""G . ..r 

~1.,,r • ' \..,J/\'~ (L--, 
,, ... r-f o -p '{\-11->~

1
,ic,.. 161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

177 

er be discharqed into surface 

dates of such elimination; the 

average gallons per day of sur face water discharges which wi l l 

cont i nue i n accordance with t he a l ternat i ves 

a nd 3 . , and the {level which the 

reclaimeawater or r euse wai::er 
···-·--·· .. ··- ···········- ---.. ·-·--··-·······-· .. -· .. --.. -

bein discharged into a surface water by each 

utility; the average gallons per day of effluent. , 

water , or reuse water which i s proposed to continui: to be 

discharqed under and the n. evel or treatmen t' 

the effluent , reclaimed water , or reuse water wi l l receive 

before being discharged into a sur face water by the utility ; and 

...,-c:;:::::, · ' ' >' '""" bv a uti l ity since thE) last 

the followinq : 

is located 

178 2 . A domestic wastewater tre atme t - T acl1T t ', - i:h:at is located 

179 i n a municipalit L' ~ 

180 opportunity as d _ g .. __ p __ ______ __ r, \--.. ____ .j 
181 3 . A domest i c wastewater treat c~nt faci li ty tha t is _ _____ ,, ___ _ 

182 i n a mun i cipa l it tha t $10 million in total 

183 revenue , as determined b the munic most reci:nt annual 

184 financial report submitted to the of Financial 

185 Services in accordance with s ,@ 
(

, \ .. 
J, 

188 _/"--( --- = TK J ._..,Tl'tts --sG:trsectioi1 ot o ed~ to'Cexe m 'l:a utilft· 

t:.orr. e~r:c.. Gru•y w A1tJ1. 

oLDS"""p. Co .,-. ~o1&~ I-\A<::keP- 11 

0 ~ i.:>A i tfL '1> Ef""'~ M-l?oJ,: 

P'€Bi>Mf i o u 
c. i", ,, 4' f 0 1, C>>M ('.-'(\,. I 
Gd ~vn..'c. At. 1" D 1:>i sc.A~ lt 

1\'\~Q-

k()°},08t.J:5} 

~ 189n r om r equirements that pro i bi _t t he caus i ng of or (fon t r ibuti~ 

~ 19 q 1::<:?. ... Y. i olati onS.::Or water u~g _ _t ·, s t andards i n surfa ce waters , / : 

1, P,l.~ -flov) 
1)Euic.2 

, ~a.,<y l9r including groundwater discha rges that affect water quality~ )~ LI: e,e-7 19~ rface waters. . °'-----·- ---~-..,.::~ --~-.:.....---:-V . 
y<\ ~ · 193 --. .. -~ - By December 31, 2020, the department shall 
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194 

195 

196 

197 

198 

initiate rule revisions based on t h e recommendations of the 

Potable Reuse Commission's , 2020 ;r:eport "Advancing( ~ ;> 
,,,,_ ___ ..,..,..~ 1,Jdl> ,.s Gat,-''- 8ol<eo-,'.,1 Ht11d ~ 

in Florida : (!jamewor!s) for the Implementation 'of Potable Reuse in 

ff~uwu,~u~u-~ ~- -· .. -~g~u,, -~u-...;~ano · meet-6r exceed federal and 
· · · · licab)..e 

C r,i!;!:__ D L DS r"\ A~ 
..&'~oc.,;:~f£6'2o A'4/ ZoZ.\ _ 

~ .-
water is deemed a water 

1) EG 11-A l>ftt ,; ,J 
Co1-IT~11' M~•·.r1 
4o'3. 0 8 lD tif..s'f.Jp'ft.') 

rv) f. !'-"~; 
'!;} - ' '\ ~ 
~ J f:\.,,..~ y 
C: T" • 0 

--f~',i •~& { ' 0 
,' ~ 
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381,ll?IPS 251 

l1- .'>CP> 252 

',• ,,-- .. -••-' •-----v• iv,-.\ I ._;, ~"-#" • • , p(l.,/ilEC,.lf ~ J!r-K :ff. https .//www.flsenate.gov/Sess10n/,B1ll/202 l/64~· !Text/File0 .. . ~ cc-£\ f rt-l•i1-r:f pn,ioJliflc,6/ Oppor,.f~j,l,"fi Rt,"S,'lS-·2B& 
source for public water supply systems .. · ) 7 @. 1';'7"") , 

. _ . . . . u-m,1f &/ ( --· 
. . _ . J.slature recognizes_ tp at . '::1 "-~ .. i c1.enr water su p_l_y 5, ~pL'{ fl-1116" Sfc~,,.t A-er l'1~ 5 
~ :1:_!))Eera~_1.v~ o the future of @:ffig~rte and that pota reuse -

is a source of ·ter which may assist in meetin, future demanri 

for water supply. •'As~ 'To l")o(JTr( w,m,,._ ~v pyl-J ',s 1mpi:nAT1'vc? JI,..,,.,.. ,-·· 
(c) The department may convene and lead on<?. or more 

technical advisory groups to coordinate the rulemaking and 

review of rules for potable reuse as required under this 

review will occur onl, 

of the avoid the 

redundanc 

dist rict cooperative funding~ 

(g) This subsection is not intended and ma y not be 

f./J·( [ f r,~;(:J-.(1 
ffv-r Ar1f1L€ 

I> .>EDIJI0
1

....I CL,,.:~,;;\) 
/'<;.loc,;Jl,w;.e- 7 

' 
B(u'f1LS,.( -

Co'(V'.i-.M,.i. W G~L-r.J. 
J f uJ ,sr-1 , / i;::_ "'Efllt t..~rr t..J6"f:!. 

fv\ f 'fU.. I J-{Ar'l-1 !;S \_ il-Ef1>E~f,1fa1;~, ,; 

' I t:,Sl)fl{)f\<10,-1 • 

( ' 

A, DIM0f AA> 

Ar!,£1'1 /J~ 

~ hc.i .Ur-1 P0l'l--1' ,-.I.£~~ 

(' 

-..s 
_,<:) -1 

,'F h '::t 
~ i= \J 
3 .,-r: 
;:r 'I"' '"' 
i5 ~ ,;r, 

_., 

n d · ' "'d Q373 2C.0(3)y Al)f\',lit '1>l~/n fi,}. co .. strue -co super.,e e s .; • J • 0 I\L -rGl'-~ATcll lt 5opplf of- Vt,1'..:"-
Section 2. Section 403.892, Florida Statutes, is created to 

1)1nfL-f 
ff.\~~erl-C.S .. 

30 !>, l O 7(9 "j&'J2, read: 100-Ld k, ~ C. 
~-• ~ -(WAT'Gt'- _ 

· ,.., "'"' -.i1centives fo"r the use of (qra vwa ter technoloqies • -- -----.:: 

i ns. 

---< • Go 0 ~n..th,,i:,Jt,,.L 

A&&~Li 
i n s .(.380 . 031(2) 

As used in this sect i on , the teLm : 

~ --'" _, _-,-~ - '-.... ~ F reuse of wat- ._ L. this state , J.1f\l t'lo~eC\- , c•IL~~...,io _ 

253 \ a county , munic.i.oa.lity , or shall : (b<>H r(o"f 1_!1 d_v1>;-0,L&.'f ~ 
tt:,,,>E>"'f .. L)!fv-'>NJr G/4? (.0~1~ t{GIJwfl• l .. o;ur1' 

f>E:5pott:- -r""'( ;, ...io~'!G"- .---"" @ f. _ ~ ou>tl{olt> 1,i/\p.[,f fl"" ,..IM..G' OJJ ':>'iili ~£w1'6f 
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'40 3 ' 08 u(!-0 

5V% [2-sos~ 
Florida Statutes 

Chapter 403 

ENVIRONMENTAL CONTROL 

View Entire Chapter 

~ Sewage disposal facilities; advanced and secondary was~e ~~atment.-
(1 )(a) The Department of Health or any other state agency, county{$%~iarfustrla;)or municipality may not 

approve construction of any sewage disposal facilities which do not provide for secondary waste treatment and 
advanced waste treatment as deemed necessary and ordered by the department. Aulu; fi;R. 

(b) Sewage disposal facilities constructed after June 14, 1978, may not dispose of any waste~ deep well 

lriiection}.vithout providing for secondary waste treatment and advanced ·waste treatment deemed necessary by 

the department to protect adequately the beneficial use of the receiving waters. fut-11-l l 
(c) Notwithstanding this chapter or chapter 373 sewage isposal facilities may not dis ose of any wastes 

-:_i nto Old Tampa Bay, Tampa BaYJ Hillsborough Bay, Boca Ciega Bay, St. Joseph Sound, Clearwater Bay, Sarasota 

Bay, Little Sarasota Bay, Roberts Bay, Lemon Bay, Charlotte Harbor Bay, or, beginning July 1, 2025, Indian River 

Lagoon, or into any river, stream, channel, canal, bay, bayou, sound, or other water tributary thereto, without 

providing advanced waste treatment, as defined in subsection (4), approved by the department. This paragraph 

does not apply to facilities which were permitted by February 1, 1987, and which discharge secondary treated 

effluent, followed by water hyacinth treatment, to tributaries of tributaries of the named waters; or to 

facilities permitted to discharge to the nontidally influenced portions of the Peace River. 

(d) By December 31, 2020, the department, in consultation with the water management districts and 

sewage disposal facilities, shall submit to the Governor, the President of the Senate, and the Speaker of the 

House of Representatives a progress report on the status of upgrades made by each facility to meet the 

advanced waste treatment requirements under paragraph (c). The report must include a list of sewage disposal 

facilities required to upgrade to advanced waste treatment, the preliminary cost estimates for the upgrades, 

and a projected timeline of the dates by which the upgrades will begin and be completed and the date by which 

operations of the upgraded facility will begin. 

(2) All sewage disposal facilities shall provide for secondary waste treatment, a power outage contingency 

plan that mitigates the impacts of power outages on the utility's collection system and pump stations, and 

advanced waste treatment as deemed necessary and ordered by the Department of Environmental Protection. 

Failure to conform is punishable by a civil penalty of $750 for each 24-hour day or fraction thereof that such 

failure is allowed to continue thereafter. 

(3) This section shall not be construed to prohibit or regulate septic tanks or other means of individual 

waste disposal which are otherwise subject to state regulation. 

(4) For purposes of this section, the term "advanced waste treatment" means that treatment which will 

provide a reclaimed water product that: 

(a) Contains not more, on a permitted annual average basis, than the following concentrations: 

1. Biochemical Oxygen Demand 

(CBOD5). . . . . 5mg/l 

2. Suspended Solids. 5mg/l 

3. Total Nitrogen, expressed as N. 3mg/l 

4. Total Phosphorus , expressed as P. . 1mg/l 
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(b) Has receive§igh level disinfecticzj?~ s defined ~y rule of the de1;9rtment . . , /· ' .- \ 
- JE~(1.,rrn.5~y,,,.._s_,J1' l;JOI fA,-1 iT,ze..µ /'17) I ..S,eo.1 L,z.eo J 

In those waters where the concentrations of phosphorus have been shown not to be a limiting nutrient or a 

contaminant, the department may waive or alter the compliance levels for phosphorus until there is a 
demonstration that phosphorus is a limiting nutrient or a contaminant. 

(5)(a) Notwithstanding any other provisions of this chapter or chapter 373, when a reclaimed water product 
has been established to be in compliance with the standards set forth in subsection (4), that water shall be 
presumed to be allowable, and its discharge shall be permitted in the waters described in paragraph (1 )(c) at a 
reasonably accessible point where such discharge results in minimal negative impact. This presumption may be 

overcome only by a demonstration that one or more of the following would occur: 
1. That the discharge of reclaimed water that meets the standards set forth in subsection (4) will be, by 

No...l·C.1wrvfl..Ec 
itself, a cause of considerable degradation to an Outstanaing Florida Water or to other waters and is not clearly 
in the public interest. 

2. That the reclaimed water discharge will have a substantial negative impact on an approved shellfish 
harvesting area or a water used as a public domestic water supply. 

3. That the increased volume of fresh water contributed by the reclaimed water product will seriously alter , 
the natural fresh-salt water balance of the receiving water after@asonable ogportunity fo(imx§;t'"'

0
~\~-~f~;;,l)i,.ll,.. 

(b) If one or more of the conditions described in subparagraphs (a)1. -3. have been demonstrated , remedies 
may include, but are not limited to, the following: 

1. Require more stringent effluent limitations; 
2. Order the point or method of discharge changed; 
3. Limit the duration or volume of the discharge; or 
4. Prohibit the discharge only if no other alternative is in the public interest. 

(6) Any facility covered in paragraph (1 )(c) shall be permitted to discharge if it meets the standards set 
forth in subsections (4) and (5). All of the facilities covered in paragraph (1 )(c) shall be required to meet the 
standards set forth in subsections (4) and (5). 

(7) All sewage disposal facilities under subsection (2) which control a collection or transmission system of 

pipes and pumps to collect and transmit wastewater from dom tic or · ustrial sources to the facility shall 
take steps to prevent sanitary sewer overflows or undergroun pip leaks nd ensure that collected wastewater 

reaches th~or appropriate treatment. Facilities must use inflow and infiltration studies and leakage 
surveys to develop pipe assessment, repair, and replacement action plans with a 5-year planning horizon that 

comply with department rule to limit, reduce, and eliminate leaks~ or inputs into wastewater 
treatment systems ' underground pipes. The pipe assessment, repair, and replacement action plans must be 

reported to the department. The facility action plans must include information regarding the annual 
expenditures dedicated to the inflow and infiltration studies and the required replacement action plans; 

expenditures that are dedicated to pipe assessment, repair, and replacement; and expenditures designed to 
limit the presence of fats , roots, oils, and grease in the facility's collection system. The department shall adopt 

rules regarding the imple ent tion of inflow and infiltration studies and leakage surveys; however, such rules 
may not fix or revis ~tilit rates or budgets~ e~ ubject to this subsection and s. 
403.061(14) may submit one report to comply with both requirements. Substantial compliance with this 
subsection is evidenc in mi · tion for the oses of assessing penalties pursuant toss. 403.121 and 403.141. 

rtment shall allow backup discharges pursuant to permit only. The backup discharge shall be 
f the permitted{fiuse cap~n an annual basis. For purposes of this subsection, a 

~ ,, 1S a surface water discharge that occurs as part of a f unctioning(reuse syste@which has 
been permitted under department rules and which provides reclaimed water for irrigation of public access 

areas,tfesidential propertie}) or edible food crops, or for industrial cooling or f ther acceptable reuse purpose9 
Backup discharges may occur during periods of reduced demand for reclaimed water in the reuse system. 

(b) Notwithstanding any other provisions of this chapter or chapter 373 , backup discharges of reclaimed 

.j, 
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water meeting the standards as set forth in subsection (4) shall be presumed to be allowable and shall be 

permitted in all water~ state at a reasonably accessible point where such discharge results in minimal 

negative impact. Wet weather discharges as provided ins. 2(3)(c), chapter 90-262, Laws of Florida, shall 

include backup discharges as provided in this section. The presumption of the allowability of a backup discharge 

may be overcome only by a demonni,.att~n that one or more of the following conditions is present: 

1. The discharge will be to an OutstaWcffn~orida Water, except as provided in chapter 90-262, Laws of 

Florida; 

2. The discharge will be to Class I or Class II waters; 

3. The increased volume of fresh water contributed by a backup dis~!ll seriously alter the natural 

freshwater to saltwater balance of receiving waters after reasonabl~ 

4. The discharge will be to a water body having a pollutant load reduction goal established by a water 

management district or the department, and the discharge will cause or(ofjtfi5ut:e@Jl vio@on-:pf the 
established goal; 

5. The discharge fails to meet the requirements of the antidegradation policy contained in department 
rules; or 

6. The discharge will be to waters that the department determines require more stringent nutrient limits 

than those set forth in subsection (4). 

(c) Any backup discharge shall be subject to the provisions of the antidegradation policy contained in 

department rules. 

(d) If one or more of the conditions described in paragraph (b) have been demonstrated, a backup discharge 

may still be allowed in conjunction with one or more of the remedies provided in paragraph (S)(b) or other 
suitable measures. 

(e ) The department shall@llow lower levels of treatment' f reclaimed water if the applicant affirmatively 

demonstrates that water quality standards will be met dur ng periods of backup discharge and if all other 

requirements of this subsection are met. 
-.--;:;------:-~7"""-:----=:=;:::;:=::::=:--:::,,. 

(9) The department may require ackflow revention devices on potab e water ines within reclaimed water 

service areas to protect public health and safety. The department shall establish rules that determine when 

backflow prevention devices on potable water lines are necessary and when such ssary. 
>,.-.,--..,;.:;::::....,. 

(10) The Legislature finds that the discharge,qf domesti wastewater hrough ocean outfal~~lt 
water supplies that should be reclaimed for €t~fffc;{f purposes to meet public an~tur~yst;r,,s dema 

The Legislature also finds that disch~rge ~i,im~Ji~~lwater through ocean outfalls compromises the 
coastal environment, quality of life, and~t:tiat depend on those resources. The Legislature 

declares that more stringent treatment and management requirements for such domestic wastewater and the 

subse~uent, ti~ly eli1J1ination of ocean outfalls as a primary means of domestic wastewater discharge are in 
I'~~-µ l.0t:ltt-!1_ 

the pu5lic interest. 

(a ) The construction of new ocean outfalls for domestic wastewater discharge and the expansion of existing 

ocean outfalls for this purpose , along with associated pumping and piping systems, are prohibited. Each 

domestic wastewater ocean outfall shall be limited to the discharge capacity specified in the department 

permit authorizing the outfall in effect on July 1, 2008, which discharge capacity shall not be increased. 

/Viaintenance of existing, department-authorized domestic wastewater ocean outfalls and associated pumping 

and piping systems is allowed, subject to the requirements of this section. The department is directed to work 

with the United States Environmental Protection Agency to ensure that the requirements of this subsection are 

implemented consistently for all domestic wastewater<@ciliti~ which discharge through ocean 

outfalls. 

(b) The discharge of domestic wastewater through ocean outfalls must meet advanced wastewater 

treatment and management requirements by December 31 , 2018. For purposes of this subsection, the term 

"advanced wastewater treatment and management requirements" means the advanced waste treatment 

requirements set forth in subsection (4), a reduction in outfall baseline loadings of total nitrogen and total 
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phosphorus which is equivalent to that which would be achieved by the advanced waste treatment 

requirements in subsection (4), or a reduction in cumulative outfall loadings of total nitrogen and total 
phosphorus occurring between December 31, 2008, and December 31 , 2025, which is equivalent to that which 
would be achieved if the advanced waste treatment requirements in subsection (4) were fully implemented 

beginning December 31 , 2018, and continued through December 31, 2025. The department shall establish the 

average baseline loadings of total nitrogen and total phosphorus for each outfall using monitoring data available 

for calendar years 2003 through 2007 and establish required loading reductions based on this baseline. The 

baseline loadings and required loading reductions of total nitrogen and total phosphorus shall be expressed as 

an average annual daily loading value. The advanced wastewater treatment and management requirements of 

this paragraph are deemed met for any domestic wastewater facility discharging through an ocean outfall on 

July 1, 2008, which has installed by December 31, 2018, a fully operational reuse system comprising 100 
percent of the facility's baseline flow on an annual basis for reuse activities authorized by the department. 

(c)1. Each utility that had a permit for a domestic wastewater facility that discharged through an ocean 
outfall on July 1, 2008, must install, or cause to be installed, a functioning reuse system within the utility's 

service area or, by contract with another utility, within Miami-Dade County, Broward County, or Palm Beach 
County by December 31, 2025. For purposes of this subsection, a "functioning reuse system" means an 

environmentally, economically, and technically feasible system t hat provides a minimum of 60 percent of a 

facility's baseline flow on an annual basis for irrigation of public access areas, residential properties, or 

agricultural crops; aquifer recharge; groundwater recharge; industrial cooling; or other acceptable reuse 

purposes authorized by the department. For purposes of this subsection, the term "baseline flow" means the 

annual average flow of domestic wastewater discharging through the facility's ocean outfall, as determined by 
the department, using monitoring data available for calendar years 2003 through 2007. 

2. Flows diverted from facilities to other facilities that provide~ percen~ f the diverted flows 
before December 31, 2025, are considered to contribute to meeting the reuse requirement. For utilities 

operating more than one outfall, the reuse requirement may be a portioned between the facilities served by 

the outfalls, including flows diverted to othe acilities for 100 ercent euse before December 31, 2025. 

Utilities that shared a common ocean outfall for the discharge of domestic wastewater on July 1, 2008, 

regardless of which utility operates the ocean outfall, are individually responsible for meeting the reuse 

requirement and may enter into binding agreements to share or transfer such responsibility among the utilities. 
If treatment in addition to the advanced wastewater treatment and management requirements described in 

paragraph (b) is needed to support a functioning reuse system, the treatment must be fully operational by 
December 31, 2025. 

3. If a facility that discharges through an ocean outfall contracts with another utility to install a functioning 
reuse system, the department must approve any apportionment of the reuse generated from the new or 

expanded reuse system that is intended to satisfy all or a portion of the reuse requirements pursuant to 
subparagraph 1. If a contract is between two utilities that have reuse requirements pursuant to subparagraph 

1., the reuse apportioned to each utility's requirement may not exceed the total reuse generated by the new or 

expanded reuse system. A utility shall provide the department a copy of <§y contrac9with another utility that 

reflects an agreement between the utilities which is subject to the requirements of this subparagraph. 

(d) The discharge of domestic wastewater through ocean outfalls is prohibited after December 31, 2025, 

except as a backup discharge that is part of a functioning reuse system or other wastewater management 
system authorized by the department. Except as otherwise provided in this subsection, a backup discharge may 

occur only during periods of reduced demand for reclaimed water in the reuse system, such as periods of wet 

weather, or as the result of peak flows from other wastewater management systems, and must comply with the 

advanced wastewater treatment and management requirements of paragraph (b). Peak flow backup discharges 

from other wastewater management systems may not cumulatively exceed 5 percent of a facility's baseline 

flow, measured as a 5-year rolling average, and are subject to applicable secondary waste treatment and water

quality-based effluent limitations specified in department rules. If peak flow backup discharges are in 
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compliance with the effluent limitations, the discharges are deemed to meet the advanced wastewater 

treatment and management requirements of this subsection. 

( e) The holder of a department permit authorizing the discharge of domestic wastewater thro4gh {n ocean "{ 
outfall as of July 1, 2008, shall submit the following to the secretary of the department: / l~~r:rtl()~ 

1. A detailed plan to meet the requirements of this subsection, including the identification of the technical, 

environmental, and economic feasibility of various reuse options; the identification of~d ~cquisiti~and 

facility necessary to provide for reuse of the domestic wastewater; an analysis of the costs to meet the 
requirements, including the level of treatment necessary to satisfy state water quality requirements and local 

water quality considerations and a cost comparison of reuse using flows from ocean outfalls and flows from 

other domestic wastewater sources; and a financing plan for meeting the requirements, including identifying 

any actions necessary to implement the financing plan, such as bond issuance or other borrowing, assessments, 
rate increases, fees , other charges, or other financing mechanisms. The plan must evaluate reuse demand in 

the context of future regional water supply demands, the availability of traditional water supplies, the need for 
development of alternative water supplies , the degree to which various reuse options offset potable water 

supplies, and other factors considered in the Lower East Coast Regional Water Supply Plan of the South Florida 
Water Management District. The plan must include a detailed schedule for the completion of all necessary 

actions and be accompanied by supporting data and other documentation. The plan must be submitted by July 
1, 2013. 

2. By July 1, 2016, an update of the plan required in subparagraph 1. documenting any refinements or 

changes in the costs, actions, or financing necessary to eliminate the ocean outfall discharge in accordance 

with this subsection or a written statement that the plan is current and accurate. 

(f) By December 31, 2009, and by December 31 every 5 years thereafter, the holder of a department permit 

authorizing the discharge of domestic wastewater through an ocean outfall shall submit to the secretary of the 

department a report summarizing the actions accomplished to date and the actions remaining and proposed to 

meet the requirements of this subsection, including progress toward meeting the specific deadlines set forth in 
paragraphs (b) through (e). The report shall include the detailed schedule for and status of the evaluation of 

reuse and disposal options, preparation of preliminary design reports, preparation and submittal of permit 
applications, construction initiation, construction progress milestones, construction completion, initiation of 

operation, and continuing operation and maintenance. 

(g) By July 1, 2010, and by July 1 every 5 years thereafter, the department shall submit a report to the 

Governor, the President of the Senate, and the Speaker of the House of Representatives on the implementation 
of this subsection. In the report, the department shall summarize progress to date, including the increased 

amount of reclaimed water provided anctp~able water offsets ach1@and identify any obstacles to 
continued progress, including all instances of substantial noncompliance. 

(h) The renewal of each permit that authorizes the discharge of domestic wastewater through an ocean 
outfall as of July 1, 2008, must be accompanied by an order in accordance withs. 403.088(2)(e) and (f) which 

establishes an enforceable compliance schedule consistent with the requirements of this subsection. 

(i) An entity that diverts wastewater flow from a receiving facility that discharges domestic wastewater 

through an ocean outfall must meet the reuse requirement of paragraph (c). Reuse by the diverting entity of 

the diverted flows shall be credited to th~The diverted flow shall also be correspondingly 

deducted from the receiving facility's baseline flow from which the required reuse is calculated pursuant to 

paragraph (c), and the receiving facility's reuse requirement shall be recalculated accordingly. 

The department, the South Florida Water Management District, and the affected utilities must consider the 
information in the detailed plan in paragraph (e) for the purpose of adjusting, as necessary, the reuse 

requirements of this subsection. The department shall submit a report to the Legislature by February 15, 2015, 

containing recommendations for any changes necessary to the requirements of this subsection. 

(11) The Legislature finds that the e_fscharge of inadequately treat~ nd managed domestic wastewater 
~ -. -
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from dozens of small wastewater facilities and thousands of septic tanks and other onsite systems in the Florida 
Keys compromises the quality of the coastal environment, including nearshore and offshore waters, and 

threatens the quality of life and local economies that depend on those resources. The Legislature also finds that 
the only practical and cost-effective way to fundamentally improve wastewater management in the Florida Keys 

is for the local governments in Nonroe County, including those special districts established for the purpose of 

collection, transmission, treatment, or disposal of sewage, to timely complete the wastewater or sewage 

treatment and disposal facilities initiated under the work program of Administration Commission rule 28-20, 
Florida Administrative Code, and the Nonroe County Sanitary Nlaster Wastewater Plan, dated June 2000. The 

Legislature therefore declares that the construction and operation of comprehensive central wastewater 

systems in accordance with this subsection is in the public interest. To give effect to those findings , the 

requirements qt this subsection apply to all domestic wastewater f : · nroe County,~ding ~ivately 

.~ ed fA_~unless otherwise provided under this subsection ~~1-1~;t.!+ 
(a) The discharge of domestic wastewater into surface ers 1s · ed. 
(b) Monroe County, each municipality, and those spe · l districts 1shed for the purpose of collection, 

transmission, treatment/~lr~osal of sewage in No oe y shall complete the wastewater collection, 
treatment, and disposal Mcili{~&yjft'fi'~ 3urisdi · ~- esignated as hot spots in the Nonroe County Sanitary 

L-_ - - -
Nlaster Wastewater Plan, dated June 2000, specifically listed in Exhibits 6-1 through 6-3 of Chapter 6 of the plan 
and mapped in Exhibit F-1 of Appendix F of the plan. The required facilities and connections , and any additional 

facilities or other adjustments required by rules adopted by the Administration Commission under s. 380.0552, 

must be completed by December 31 , 2015, pursuant to specific schedules established by the commission. 

Domestic wastewater facilities located outside local government and special district service areas must meet 
the treatment and disposal requirements of this subsection by December 31, 2015. 

(c) After December 31, 2015, all new or expanded domestic wastewater discharges must comply with the 
treatment and disposal requirements of this subsection and department rules. ,9 t9 

(d) Wastewater treatment facilities having design capacities: ~D1 ~~ ,~i~--(,(('11\\,\-i · 

1. Greater than or equal to 100,000 gallons per day must provid bas1 1sinfection 

department rule and the level of treatment which, on a permitted annual average basis, produces an effluent 
that contains no more than the following concentrations: 

a. Biochemical Oxygen Demand (CBOD5) of 5 mg/l. 
b. Suspended Solids of 5 mg/l. 

c. Total Nitrogen , expressed as N, of 3 mg/l. 
d. Total Phosphorus, expressed as P, of 1 mg/l. 

2. Less than 100,000 gallons per day must provide basic disinfection as defined by department rule and the 

level of treatment which, on a permitted annual average basis, produces an effluent that contains no more than 

the following concentrations: 
a. Biochemical Oxygen Demand (CBOD5) of 10 mg/l. 

b. Suspended Solids of 10 mg/l. 
c. Total Nitrogen, expressed as N, of 10 mg/l. 

d. Total Phosphorus, expressed as P, of 1 mg/l. 
(e) Class V injection wells , as defined by department or Department of Health rule , must meet the 

following requirements and otherwise comply with department or Department of Health rules, as applicable: 

1. If the design capacity of the facility is less than 1 million gallons per day, the injection well must be at 

least 90 feet deep and cased to a minimum depth of 60 feet or to such greater cased depth and total well depth 

as may be required by department rule . 

2. Except as provided in subparagraph 3. for backup wells, if the design capacity of the facility is equal to 

or greater than 1 million gallons per day, each primary injection well must be cased to a minimum depth of 

2,000 feet or to such greater depth as may be required by department rule. 
3. If an injection well is used as a backup to a primary injection well, the following conditions apply: 

2/12/2021, 3 :57 Pr 



tatutes.& Constitution :View Statutes : Online Sunshine http://www.leg.state.fl.us/Statutes/index.cfm? App_mode=Display _. .. 

of 7 

a. The backup well may be used only when the primary injection well is out of service because of 
equipment failure, power failure, or the need for mechanical integrity testing or repair; 

b. The backup well may not be used for more than a total of 500 hours during any 5-year period unless 

specifically authorized in writing by the department; 
c. The backup well must be at least 90 feet deep and cased to a minimum depth of 60 feet, or to such 

greater cased depth and total well depth as may be required by department rule; and 

d. Fluid injected into the backup well must meet the requirements of paragraph (d). 
(f) The requirements of paragraphs (d) and (e) do not apply to: 

1. Class I injection wells as defined by department rule, including any authorized mechanical integrity 

tests; 
2. Authorized mechanical integrity tests associated with Class V wells as defined by department rule; or 
3. The following types of reuse systems authorized by department rule: 

a. Slow-rate land application systems; 
b. Industrial uses of reclaimed water; and 

c. Use of reclaimed water to@tetfl~ire protection, vehicle washing, construction dust control, 
and decorative water features. 

However, disposal systems serving as backups to reuse systems must comply with the other provisions of this 
subsection. 

(g) For wastewater treatment facilities in operation as of July 1, 2010, which are located within areas to be 

served by M.onroe County, municipalities in M.onroe County, or those special districts established for the purpose 

of collection, transmission, treatment, or disposal of sewage but which are owned by other entities, the 

requirements of paragraphs ( d) and ( e) do not apply until January 1, 2016. Wastewater operating permits issued 

pursuant to this chapter and in ef feet for these facilities as of June 30, 2010, are extended until December 31, 

2015, or until the facility is connected to a local government central wastewater system, whichever occurs 

first. Wastewater treatment facilities in operation after December 31, 2015, must comply with the treatment 
and disposal requirements of this subsection and department rules. 

(h) If it is demonstrated that a discharge, even if the discharge is otherwise in compliance with this 

subsection, will cause or contribute to a violation of state water quality standards, the department shall: 
1. Require more stringent effluent limitations; 

2. Order the point or method of discharge changed; 

3. Limit the duration or volume of the discharge; or 
4. Prohibit the discharge . 

(i) All sewage treatment facilities must monitor effluent for total nitrogen and total phosphorus 

concentration as required by department rule. 

(j) The department shall require the levels of operator certification and staffing necessary to ensure proper 

operation and maintenance of sewage facilities. 

(k) The department may adopt rules necessary to carry out this subsection. 
(l) The authority of a local government, including a special district, to mandate connection of a wastewater 

facility, as defined by department rule, is governed bys. 4, chapter 99-395, Laws of Florida. 
History. - ss. 1, 2, 3, ch. 71-259; s. 2, ch. 71-137; s. 1, ch. 72-58; s. 271, ch. 77-147; s. 1, ch. 78-206; s. 75, ch. 79-65; s. 1, ch. 

80-371; s. 1, ch. 81-246; s. 262, ch . 81-259; s. 2, ch. 86-173; s. 1, ch. 87-303; s. 71, ch. 93 -213; s. 2, ch. 94 -1 53; s. 361, ch. 94-356; s. 
158, ch. 99-8; s. 25 , ch. 2000-153; s. 12, ch. 2000-211; s. 6, ch. 2008-232; s. 38, ch. 2010-205; s. 73 , ch . 2013-15; s. 1, ch. 2013-31; s. 
17, ch. 2020-150; s. 16, ch. 2020-158. 
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SECTION064 

PUBLIC HEALTH ENVIRONMENTAL CONTROL Reuse of reclaimed water. 

Entire ChaRter 

403.064 Reuse of reclaimed water.-
~fclJa-1M-c1> ~IS 
" p12,w1 t ec.. iT 

(1) The encouragement and promotion of water conservatiop, and reuse of reclaimed ater, as defined by the 

department, are state objectives and are considered to be in the¥7Jlfd~erest. The Legis ature finds that the reuse of 

reclaimed water is ~component of meeting the state' s existing and future water u 1 needs while sustaining 
!3,:,,J kn. <JPf,,ic. w,.,. e,,. ~DI> 1...,t 
natural systems. Tlie'Legislature further finds that for those wastewater treatment plants pe_!:mitted and operated 

Asx,~b~ ~ 
under an approved reuse program by the department e rec aime water s a e consiaered environmental! 

Co~oM't5,ul, 
acceptable and not a threat to pu and satety'} The Legislature encourages the development of incentive-

based programs for reuse implementation. 

(2) All applicants for permits to construct or operate a domestic wastewater treatment facility located within, 
· , . . . . . . CLEAn1).UU,oSG' 

serving a population located within, or discharging within a water resourcE(caut10nyrea shall prepare a reuse 

feasibility study as part of thei~~~li~tton ~~r the permit. Reuse feasibility studies shall be prepared in accordance 

with departmentpudeline6doptea 'oy1
~1~.IJ.ind shall include, but are not limited to: 

(a) Evaluation of monetary costs and ben!fits for several levels and types of reuse. 

(b) Evaluation of water sav~s if reuse is implemented. 

( c) Evaluation of rates and fe//ifecessary to implement reuse. 

d 1 . f LOn0ol\,lll1'& t"o;l£y . . 
( ) Eva uahon o envrrorunental and water resource benettts associated with reuse. 

(e) Evaluation of economic, environmental, and technical constraints. 

(f) A s&~a~or implementation of reuse. The ~hall conside(phased implementation) 

,-\ of I ()(5) 
,rl 

Si( t<i;Jltf 

,o, ad'-

(3) The permit applicant shall prepare a plan of study for the reuse feasibility study consistent with the reuse 

feasibility sttJdY guidelines adopted by department rule. The plan of study shall include detailed@:escriptions o( 
,Jo'( ~ rt"<>{ J ~ ,(1-f0.n,'l 

applicable t'reatme,iit:and water supply alternatives to be evaluated and the methods of analysis to be used. The plan 

of study shall be submitted to the department for review and approval. 

( 4) The study required under subsection (2) shall be performed by the applicant, and, if the study shows that the 

reuse is feasible, the applicant must give significant consideration to its implementation if the study complies with the 
- -·- - - ·- ·--

requirements of subsections (2) ~ -

(5) A reuse feasibility study i noteuirec!i): 
a) The domestic wastewater treatment facility has an existing or_ proposed permitted or design capaci~ 

o.G!)ion gallons pe~ or 

(b) The permitted reuse capacity equals or exceeds the total permitted capacity of the domestic wastewater 

treatment facility . 

(6) A reuse feasibility study prepared unde~~~ection (2) satisfies a water managei;n~nt district re'Eirement to 

d f 'b 'l ' d•~ 1· I"/ ·1 · h h Li"AbLIT'>l.l. f At~iU'tf',J con uct a reuse easi 1 ity stu 1~n a oca government or uh 1ty t at as respons1tn 1ty or was ewa er 
management. The data included in the study and the conclusions of the study must be given significant consideration 

by the applicant and the appropriate water management district in an analysis of the economic, environmental, a,nq , 
. . . . Np1 5upp,I,,.}, . AS!>VT"I G I 1A-81l,l'(I 

technical feas1b1hty or providing reclaimed water for reuse under part II of chapter 373 and must be presumed' 

relevant to the determination of feasibility. A water management district may not require a separate study when a 

r easibility study has been completed under subsectio ( ) J.PI LET 
7 oc~ovemments may allow the use of reclaime affior inside a 'vitie ~eluding, but not limited to, 

~ et flushin~re protection, and decorative water features, as well as for outdoor uses, provided the reclaimed water 

is from a=;-~stic wastewater treatment facilities which are permitted, constructed, and operated in accordance with 
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· ~,,I)•) --4-u~- oc'.'.o4-
department rules. /Jo-r hie, i,,( 

(8) Permits issued by the department for domestic wastewater treatment::facilitie~)shall be consistent with 

requirements for reuse included in applicable consumptive use permits issued by the water management district, if 

such requirements are consistent with department rules governing reuse of reclaimed water. This subsection applies 

only to domestic wastewater treatment<@_cilities)which are located within, o~ve aJ)opulatio_n).ocated within, or 

discharge within water reso~rce ~aution areas and are owned, operated, or controlled by a local government or utility 
L1.AB1LiW 

whicl@.as responsibili_#or water supply and wastewater management. 

(~ Local governments may and are encouraged to implement programs for the reuse of reclaimed water.@othing 

i!!__ this chapter shall be construed to prohibit or pree~pt-~~h local reuse progra~ (~A~~t;°~f-tti'?l.. 1 !)t?A 

(10) A lpcal government that implements a reuse program under this section shall oe :I'1owed to allocate the costs 
5e1,1~e,1.!:i 

in ~anner. Co!!_W1ZAT<f ~ ~ 'ft:n.. 

(11) Pursuant to chapter 367, the-1'.lorida Public Service Commissiiiii)shall allow entities unde~jurisdiction 

which conduct studies or implement reuse projects, including, but not limited to, any study required by subsection (2) 

or facilities used for reliability purposes for a reclaime~ater reuse system, to recover the full(prudently)ncurred 
r£€. TA-1,,~c,. V)A((jn. 

cost of such studies and facilities through their~ str cture. 

(12) In iss. uing consumptive use permits, the permitting agency shall consider the local reuse program. 
- - -----;,. f9'Ai yotJe->"'-"1' 

(13) local government hall require rope!> as a condition for obtaining a development order, to comply 

with the local reuse program. / DF 'l'J(q 5,-,,-

(14) After conducting a feasibility study under subsection (2), domestic wastewater treatment facilities that 

dispose of effluent by Class I~ well inject§as defined in 40 C.F.R. s. 144.6(a), must implement reuse to the 

degree that reuse is feasible, based upon the applicant's reuse feasibility study. Applicable permits issued by the 

department shall be consistent with the requirements of this subsection. 

(a) This subsection does not limit the use of a Class I deep well injection facility as backup for a reclaimed water 
"12- ;-,./ -r, / ~ - Z _,. reuse system. t::f\ ~7 ° :>~Yl.Ui,, ewe: 

(b) This subsection applies only to domestic wastewater treatment facilities locatedQ_Vithin, serving a population) 

located within, or discharging within a water resourc~tion ar_§) 
. ~ ' · (15) After conducting a feasibility study under subsection (2), domestic wastewater treatmen~hat 

dispose of effluent by[furlace water discharges or by land application method~must implement reuse to the degree 

that reuse is feasible, based upon the applicant's reuse feasibility study. This subsection does not apply to surface 

water discharges or land application systems which ar~ ently categorizectlas reuse under department rules. 

Applicable permits issued by the department shall be consistent with the requirements of this subsection. 

(a) This subsection does not limit the use of a surface water discharge or land application facility as backup for a 

reclaimed water reuse system. NoT Ui-1L.:_.·,r1?o M On.:t.,~"'-1\Lly f;fl.ET.,L.1> 

(b) This subsection applies ly to domestic wastewater treatment facilities located within, serving a population 

located within, or discharg· within a water resourc(§autio~ 

(16) Utilities irn le e ~-~reuse projects are encouraged, except in the case of use by electric utilities as defined 

in s. 366.02(2), meter _u , reclaimed water y all end users and to charge for the use of reclaimed water based on 

the actual volume usecl when such metering and charges can be shown to encourage water conservation. Metering 

and the use of volume-based rates are effective water management tools for the following reuse activities: residential 

commercial and institutional uses such 
~ ~ ••'&' ~ ~ -with the submittal due on January 1, 2005, eac domm wastewater utility that provides reclaimed water for the 

reuse activities listed in this section shall include a summary of its metering and rate structure as part of its annual 

reuse report to the department. 

History.- s. 7, ch. 89-324; s. 3, ch. 94-243; s. 8, ch. 95-323; s. 37, ch. 2002-296; s. 13, ch. 2004-381. 
r 

['{IA ,,... &~t bolV'~ 1,-{ 

IS"~ ,0·3 ~ ') 
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The 2020 Florida Statutes 

Chapter 381 Title XXIX 
PUBLIC HEALTH PUBLIC HEALTH: GENERAL PROVISIONS 

1381.0065 Onsite sewage treatment and disposal systems; regulation. -
(1) LEGISLATIVE INTENT. -

View Entire Chapter 

(a) It is the intent of the Legislature that proper management of onsite sew~e treatment and disposal 
systems is paramount to the health, safety, and welfare of th pu 1- ~{ Pu~t..<£... 

(b) It is the intent of the Legislature that where a publicly owned o nvestor-owned sewerage system is not 

available, the department shall issue permits for the construction, installation , modification, abandonment, or 

repair of onsite sewage treatment and disposal systems under conditions as described in this section and rules 

adopted under this section. It is further the intent of the Legislature that the installation and use of onsite 

sewage treatment and disposal systems not adversely affect the public health or@ignificantly degrade thel 

filgundwater or SU~ ✓ T / 
DEFINITIONS.-As used m ss. 381.0065-381.0067, the term: __ /P~- _ - ~ ~ 

· gL 1 {!!Jr--- 8 

"Available," as applied to a publicly owned or~ estor-owned sewerage systemJ means that the publicly 

owned or investor-owned sewerage syste 

is not under a Department of Environmental Protection moratorium, and has adequate permitted 
~ 

capacity to accept the sewage to be generated by the establishment or residence; and: 

1. For a residential subdivision lot, a single-family residence, or an establishment, any of which has an 

estimated sewage flow of 1,000 gallons per day or less, a gravity sewer line to maintain gravity flow from the 

property's drain to the sewer line, or a low pressure or vacuum sewage collection line in those areas approved 

for low pressure or vacuum sewage collection , exists in a public easement or right-of-way that abuts the 

property line of the lot, residence, or establishment. 

2. For an establishment with an estimated sewage flow exceeding 1,000 gallons per day, a sewer line, force 

main, or lift station exists in a public easement or right-of-way that abuts the property of the establishment or 

is within 50 feet of the property line of the establishment as accessed via existing rights-of-way or easements. 

3. For proposed residential subdivisions with more than 50 lots, for proposed commercial subdivisions with 

more than 5 lots, and for areas zoned or used for an industrial or manufacturing purpose or its equivalent, a 

sewerage system exists within one-fourth mile of the development as measured and accessed via existing 

easements or rights-of-way. 

4. For repairs or modifications within areas zoned or used for an industrial or manufacturing purpose or its 

equivalent, a sewerage system exists within 500 feet of an establishment's or residence's sewer stub-out as 

measured and accessed vi~ ghts-of-way ~asernenti.~ VfrP,l~,(I cG 
@· "Bedroom" means a room that can be used for sleeping and that: 

a. For site-built dwellings, has a minimum of 70 square feet of conditioned space; 

b. For manufactured homes, is constructed according to the standards of the United States Department of 

Housing and Urban Development and has a minimum of 50 square feet of floor area; 

c. Is located along an exterior wall; 

d. Has a closet and a door or an entrance where a door could be reasonably installed; and 

e. Has an emergency means of escape and rescue opening to the outside in accordance with the Florida 
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Building Code. 3BJ,OO!PS -z.@X3.¥!:,~,?;; 
2. A room may not be considered a bedroom if it is used to access another room except a bathroom or 

closet. 

cJ) "Bedroom" does not include a hallway, bathroom, kitchen, living room, family room, dining room, den , 

breakfast nook, pantry, laundry room, sunroom, recreation room , media/video room, or exercise room. 

/ (c) 'Blackwater means that part of domestic sewage carried off b@«ill) urinals, and kitchen drains . 

./ (d) omestic -sewage' means human body waste and wastewater, including bath and toilet waste, 

residential laundry waste, residential kitchen waste, and other similar waste from appurtenances at a residence 

or establishment. 

V(e) ( '~aywat~eans that part of domestic sewage that is not blackwater, including waste from the bath, 

lavatory, laundry, and sink, except kitchen sink waste. 

(f) "Florida Keys" means those islands of the state located within the boundaries of Monroe County. 

(g) "Injection well" means an open vertical hole at least 90 feet in depth, cased and grouted to at least 60 

feet in depth which is used t~ spose of '.eff9from an onsite sewage treatment and disposal system. s.t\J"'.~~-
(h) "Innovative system" means an onsite sewage treatment and disposals stem that, in whole or in art i. ~ Y- A·~ 

emplo- oruniquean b 
nder climatic and soil con tions found in t 1s state. 

"Lot" means a parcel or tract of land described by reference to recorded plats r by metes and bounds, 

or the least fractional part of subdivided lands having limited fixed boundaries or an as igned 11_\.Jmber, letter, or 

any other legal description by which it can be identified. "L~::/zJz:;;},1.; ~~o (ece'-> 
(j) "Mean annual flood line" means the elevation determined by calculating the arithmetic mean of the ,-,., ro • _ / 

elevations of the highest yearly flood stage or discharge for the period of record, to include at least the most /lrG.v, F~n- ., 

recent 10-year period. If at least 10 years of data is not available, the mean annual flood line shall be as 

determined based upon the data available and field verification conducted by a certified professional surveyor 

and mapper with experience in the determination of flood water elevation lines or, at the option of the 

applicant, by department personnel. Field verification of the mean annual flood line shall be performed using a 

combination of those indicators listed in subparagraphs 1.-7. that are present on the site, and that reflect 

flooding that recurs on an annual basis. In those situations where any one or more of these indicators reflect a 

rare or aberrant event, such indicator or indicators shall not be utilized in determining the mean annual flood 

line. The indicators that may be considered are : 

1. Water stains on the ground surface, trees, and other fixed objects; 

2. Hydric adventitious roots; 

3. Drift lines; 

4. Rafted debris; 

5. Aquatic mosses and liverworts; LE-r~ c;_
0 

~A-uk -r'o SB /.J; 4· Al'lD Yr1t? S.:.>l .t> 1l:1fZ.-,.Jc; \ 

6. ~ass co~lars; and of (2.L,,) IrtPr;1r""("~""C<.Jn--~ ':c.c,:, r<2:LJil<~ O(.µ~llw f/l-Oftf:--7'( 

7. Lichen Imes. 4,.H>? -(,.J;; LGf/<j1Jc. 0 f-r~F ~@01-C<( , ,-.1 ou('. H,ot'-'-Cf;;, 't;,,, f"Y ;;:,,,,_ '(r I 
(k) "Onsite sewage treatment and dispos_fll system means a system t at con ams a standar su sur ace, 

filled , or mound drainfield system; af erobic treat me~ un1t'3 graywater system tank; 

a k· a septic tank; a grease ifilercepfor; a 
2
pump tank; a solids or effluent pum1 

1ne1nerating r organic waste-composting toilet; or a sanitary pit privy that is installed fu-<is'ropose 

msta e eyond the building sewer on land of the owner or on other land to which the owner has the legal right 

to install a system. The term includes any item placed within, or intended to be used as a part of or in 

conjunction with, the system. This term does not include package sewage treatment facilities and other 

treatment works regulated under chapter 403 . 

(l) "Permanent nontidal surface water body" means a perennial stream, a perennial river, an intermittent 

stream, a perennial lake, a submerged marsh or swamp, a submerged wooded marsh or swamp, a spring, or a 

seep, as identified on the most recent quadrangle map, 7.5 minute series (topographic), produced by the 

2/ 11/2021 , 11 :48 AM 



::S t{ltutes & c onsntunon : view ::statutes : unune ::sunsnme nttp:11www.1eg.s-3iate.rt.us1statutes1maex.cnn·1App_moae=u1sp1... 

· ----- - 313,{Jfq{!~ 
United States Geolo ical Surve '1)rOducts derived from ttseries. "Permanent nontidal surface water body" 

shall also mean a artifici l urface water body that does n t have an impermeable bottom and side and that is 

~ or does nold, visible standin~ water for a least 180 days of the year. However, a nontidal 

surface water body that is drained, eith~ ally or artificially)vhere the intent or the result is that such 

drainage be temporary, shall be considered a permanent nontidal surface water body. A nontidal surface water 

body that is drained of all visible surface water, where the lawful intent or the result of such drainage is that 

such drainage will be permanent, shall not be considered a permanent nontidal surface water body. The 

boundary of a permanent nontidal surface water body shall be the mean annual flood line. 

(m) "means any water line that is connected to a potabl~ water supply source, but the 

1. For irrigation systems into which chemicals are not injected, any atmospheric or pressure vacuum 

breaker or double check valve or any detector check assembly. 

2. For irrigation systems into which chemicals such as fertilizers, pesticides, or herbicides are injected, any 

reduced pressure backflow preventer. 
(n) "Septage" means a mixture of sludge, fatty materials, human feces, and wastewater removed during 

the pumping of an onsite sewage treatment and disposal system. 

(o) "Subdivision" means, for residential use, any tract or plot of land divided into two or more lots or 

parcels of which at least one is 1 acre or less in size for sale, lease, or rent. A subdivision for commercial or 

industrial use is any tract or plot of land divided into two or more lots or parcels of which at least one is 5 acres 

or less in size and which is for sale, lease, or rent. A subdivision shall be deemed to be proposed until such time 

as an application is submitted to the local government for subdivision approval or, in those areas where no local 

government subdivision approval is required, until such time as a plat of the subdivision is recorded. 

(p) "Tidally influenced surface water body" means a body of water that is subject to the ebb and flow of 

the tides and has as its boundary a mean high-water line as defined bys. 177.27(15). 

(q) "Toxic or hazardous chemical" means a substance that poses a serious danger to human health or the 

environment. 

f(3) DUTIES AND POWERS OF THE DEPARTMENT OF HEALTH. - The department shall : 

(a) Adopt rules to administer ss . 381 .0065-381.0067, including definitions that are consistent with the 

definitions in this section, decreases to setback requirements where no health hazard exists, increases for the 

lot-flow allowance for performance-based systems, requirements for separation from water table elevation 

during the wettest season, requirements for the design and construction of any component part of an onsite 

sewage treatment and disposal system, application and permit requirements for persons who maintain an onsite 

sewage treatment and disposal system, requirements for maintenance and service agreemen 
- ---

nits and performance-based treatment systems, and recommended standards, including disclosure 

requirements, for voluntary system inspections to be performed by individuals who are authorized by law to 

perform such inspections and who shall inform a person having ownership, control, or use of an onsite sewage ~ ., , ,.1 \ 
~ - ~ ,...., LEG..•Stft,10 

•

d disposal system of th{mspecti~ standards and of that pe,r;;.9n' ~ET vS vp • 

d ll f h d d M ,4,lo~e 1.> W,'t"fl1n.. ~ o J' w z~ se on a or part o t e stan ar s. • ,13 " A _, ',1s :r, •,Jc .. _ , __ ., St:<.T10,.J ,-1,J,r-- I PEL ,o -,A ...... ..-
rm application reviews and site evaluations, issue permits, and conduct inspection's and complaint 
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investigations associated with the construction, installation, maintenance, modification, abandonment, 

operation, use, or repair of an onsite sewage treatment and disposal system for a residence or establishment 

with an estimated domestic sewage flow of 10,000 gallons or less per day, or an estimated commercial sewa-=--. 

flow of 5,000 gallons or less per day, which is not currently regulated under chapter 403. h 
(c) Develop a comprehensive program to ensure that onsite sewage treatment and disposal systems ~ (.) J..1}./, 

regulated by the department are sized, designed, constructed, installed, repaired , modified, abandone _ used, 

oe,;rated , anz2:1Dajntaioed j~ ompliance with this section and rules adopted under this secti _ 

d surface water contamination and to preserve the public health. The 

ministrative interpretive authority regarding rule interpretation. In the event of a 
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conflict regarding rule interpretation, the State Surgeon General, or his or her designee, shall timely assign a 

staff person to resolve the dispute. -----.......---3 ,-..t> ~ e,.i.<;>'141,f( lJ),1~.Ce>f<l:S:-r,k Tto"" 
(d) (.-iiliiitr hardship cases under the condition~rescrib~ in this section and rules adopted 

(e) Permit the use of a limited number of innovative systems for a specific period of time, when there is 

compelling evidence that the system will function properly and r~liab~ to ~eet the requir~ments of this 
section and rules adopted under this section. C,;u1 .. pe-r C,,4-a4,.Jc;, LWc- C,.o-r SEi-of' __) 

(f) lssu~ nnua~ o~erating perm:_ .!~:!". ~h!s _se~ tio_ll_:... =====>r"" "{ 
(g} Est lish an co lee ees s established unde( s<381.0066 •for services provided with respect to onsite 

sewage treatment and disposal systems. 

(h) Conduct enforcement activities, including_)m'posing fines, issuing citations, suspensions, revocations, 

injunctions, and emergency orders for viol~n§of this section, part I of chapter 386, or part Ill of chapter 489 

or for a violation of any rule adopted under this section, part I of chapter 386, or part Ill of chapter 489 . 

(i ) Provide or conduct educati90/ci'nd training of department personnel, service providers, and the public 

regarding onsite sewage treatment and disposal systems. 

(j) Supervise research t('demonstration of, and training on the performance, environmental impact, and 

public health impact o onsite sewage treatment and disposal systems within this state. Research fees collected 

under 381 .0066(2)(k must be used to develop and fund hands-on training centers designed to provide 

practical information about onsite sewage treatment and disposal systems to septic tank contractors, master 

septic tank contractors, contractors, inspectors, engineers, and the public and must also be used to fund 

research projects which focus on improvements of onsite sewage treatment and disposal systems, including use 

of performance-based standards and reduction of environmental impact. Research projects shall be initially 

approved by the technical review and advisory panel and shall be applicable to and reflect the soil conditions 

specific to Florida. Such projects shall be awarded through competitive negotiation, using the procedures 

provided ins. 287.055, to public or private entities that have experience in onsite sewage treatment and 

disposal systems in Florida and that arecprfflt{pirry)located in Florida. Research projects shall not be awarded to 

firms or entities that employ or are associated with persons who serve on either the technical review and 

advisory panel or the research review and advisory committee. 

(k) Approve the installation of individual graywater disposal systems in which blackwater is treated by a 

central sewerage system. 

(l) Regulate and permit the sanitation, handling, treatment, storage, reuse, and disposal of byproducts from 

any system regulated under this chapter and not regulated by the Department of Environmental Protection. 

(m) Permit anc(!nspecfportable oic:l_em]ofary tojlet s.el'.'ill:§?ipd~ The department shall 

review applications,<Eerform site evaluationD and issue permits for the temporary use of holding tank~ .... p"""~ ::;::,v;::1§"""s~ 

portable toilet services, or any other toilet facility that is intended for use on fpermarnmt'pr nonpermanent 

basis, including facili ties placed on construction sites when workers are presen~ment may specify 

standards for the construction, maintenance, use, and operation of any such facility for temporary us~ 

(n) Regulate and permit maintenance entities for performance-based treatment systerps
1
a11 aerobi . 

t reatment unit systems. To ensure systems are maintained and operated according t fr&t,fifa'tN:urer s Fv~,J;/ 

specifications and designs, the department shall establish by rule minimum qualifying criteria for maintenance 

entities. The criteria shall include: training, access to approved spare parts and components, access to 

manufacturer's maintenance and operation manuals, and service response time. The maintenance entity shall 

employ a contractor licensed under s. 489.105(3)(m), or part Ill of chapter 489, or a state-licensed wastewater 

ator, who is responsible for maintenance and repair of all systems under contract. f ,e O rUIGa. 4 I 340 (t; 

RMITS; INSTALLATION; AND CONDITIONS.- A person may not construct, repair, modifyQ_bando1!;)or 

~ an onsite sewage treatment and disposal system without first obtaining a permit approved by the 

department. The department may issue permits to carry out this section, but shall not make the issuance of 

such permits contingent upon prior approval by th@ partment of Environmental Protecti~rj), except that the 
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issuance of a permit for work seaward of the coastal construction control line established under s. 161.053 shall 

be contingent upon receipt of any required coastal construction control line permit from the Department of 

Environmental Protection. A construction permit is valid for 18 months from the issuance date and may be 

extended by the department for one 90-day period under rules adopted by the department. A repair permit is 

valid for 90 days from the date of issuance. An operating permit must be obtained prior to the use of any 
~~~. fl.ecLll,~o~ L.:>.-.·u:.,_, ~ 
~nit or ir tne establishment generate",.fommercial waste) Buildings or establishments that 

use a~ bic treatmen!)unit or~nerate commercial ~hall be inspected by the department at least 

annuany to assure compli~nce with the terms of the operating permit. The operating permit for a commercial 

wastewater system is valid for 1 year from the date of issuance and must be renewed annually. The operating 

permit for a~treatment unit is valid for 2 years from the date of issuance and must be renewed every 2 

years. If all information pertaining to the siting, location, and installation conditions or repair of an onsite 

sewage treatment and disposal system remains the same, a construction or repair permit for the onsit~ewage _) 

treatment andx!TuQ_osaf sysi~may be~o another person, if the<{ransfer:@files, within 60 day~~ 

afte the tr nsfer of owner · , pplication providing all corrected inform~tion anc(proof of, 
• , . A S iJ ppL~Me-N / S-3 ,D s -~ ... T ~ 

owners 1 o t e ro er There associated with the processing of thi supplementa ·mormation. A 

d .f l E;..Onoct2. l340lP\cb d ~ . . . f person may not contract to construct, mo 1 y, a ter, repair, service~ an 00, or mamtam any portion o an 

onsite sewage treatment and disposal system without being registered under part Ill of chapter 489. A property 

owner who personally performs construction, maintenance, or repairs to a system serving his or her own owner

occupied single-family residence is exempt from registration requirements for performing such construction, 

maintenance, or repairs on that residence, but is subject to all permitting requirements. A municipality or 

political subdivision of the state may not issue a building or plumbing permit for any building that requires the 

use of an onsite sewage treatment and disposal system unless the owner or builder has(received a construction 

~~~ij~h.t~,:Stem from the department. A building or structure may not be occupied and a municipality, 

political subdivision, or any state or federal agency may not authorize occupancy until the department approves 

the final installation of the onsite sewage treatment and disposal system. A municipality or political subdivision 

of the state may not approve any change in occupancy or tenancy of a building that uses an onsite sewage 

treatment and disposal system until the department has reviewed the use of the system with the proposed 

change, approved the change, and amended the operating permit. 

(a) Subdivisions and lots in which each lot has a minimum area of at least one-half acre and either a 

minimum dimension of 100 feet or a mean of at least 100 feet of the side bordering the street and the distance 

formed by a line parallel to the side bordering the street drawn between the two most distant points of the 

remainder of the lot may be developed with a water system regulated under s. 381.0062 and onsite sewage 

treatment and disposal systems, provided the projected daily sewage flow does not exceed an average of 1, 500 

gallons per acre per day, an 'C.:..r~ov~i:.:d:.:e-=d...:::s:::a~ti=is,:..:fa::.:c:.:.to::..;...,,.-=...:.;..;.:=.;."'--'-.'-=.::..::.:.......::=c:.....;;:;..;.-c=-=='-r--'~
soil condition , water table elevation, and o her related requirements of this sec ion and rules adopted under 
this section can be met. AvEri.T i<r Cn-~ s•'s?' A,...pLE WI\Ti:/1..,: 

(b) Subdivisions and lots using a public water system as defined ins. 403.852 may use onsite sewage 

treatment and disposal systems, provided there are no more than four lots per acre, provided the projected 

daily sewage flow does not exceed an average of 2,500 gallons per acre per day, and provided that all distance 

and setback, soil condition, water table elevation, and other related requirements that are generally applicable., . 
tl~yi.f!.1 '> 

to the use of onsite sewage treatment and disposal systems are met. 0 t,.<--r 
(c) Notwithstanding paragraphs (a) and (b), for subdivisions platted of record on or before October , 1991 , 

when c(aevelopebo~P~~'hate entity has previously made or makes provisions, including financia 

assurances or other commitments, acceptable to the Department of Health, that a(tentral water system)will be 

installed by a regulated public utility based on a densirv-'ffif9~ta,.:nrivate potable wells may be used with onsite 
~ lnlf!:) i°ll~ t:1> • . • • 

sewage treatment and disposal system~he agre·e0'-ttfll(ffi~ffllt1es are reached. In a subd1V1s1on regulated 

by this paragraph, the average daily sewage flow may not exceed 2,500 gallons per acre per day. This section 

does not affect the validity of~1stmg prio~ agreementI)After October 1, 1991, the exception provided ur1der 

\__ Ar-io, o) t-foT 8 E,;/1\T? 
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7 
this paragraph is not available to a developer or~appropriate entity. 

(d) Paragraphs (a) and (b) do not apply to any proposed residential subdiv· ·on with more than 50 lots or to 

any proposed commercial subdivision with more than 5 lots where '-:su;:;;;;;1 ~ ~;;:=::~""-==ifS~;;:~;.i::..::..:...:..::.:...:=..:..
system is available. It is the intent of this paragraph not to allow deve pm 

subdivisions in order to evade the requirements of this paragraph. 

(e) Onsite sewage treatment and disposal systems must not be p/aced closer than: 

1. Seventy-five feet from a private potable well. 

2. Two hundred feet from a public potable well serving a residfontial or nonresidential establishment having 

a total sewage flow of greater than 2,000 gallons per day. 

3. One hundred feet from a public potable well serving a re~dential or nonresidential establishment having 

a total sewage flow of less than or equal to 2,000 gallons per d~y. 

4. Fifty feet from any nonpotable well. 

5. Ten feet from any storm sewer pipe, to the maximum ftent possible, but in no instance shall the 
setback be less than 5 feet. 

6. Seventy-five feet from the mean high-water line of a idally influenced surface water body. 

7. Seventy-five feet from the mean annual flood line of a permanent nontidal surface water body. 

8. Fifteen feet from the design high-water line of rete tion areas, detention areas, or swales designed to 

contain standing or flowing water for less than 72 hours a er a rainfall or the design high-water level of 

normally dry drainage ditches or normally dry individual t stormwater retention areas. 

(f) Except as provided under paragraphs (e) and (t), o limitations shall be imposed by rule, relating to the 

distance between an onsite disposal system and any ar that either permanently or temporarily has visible 

surface water. 

@) All provisions of this section and rules adopted under this section relating to soil condition, water table 

elevation, distance, and other setback requirements ust be equally applied to all lots, with the following 
exceptions: 

u) Any residential lot that was platted and reco ded on or afte~nuary 1, 19-3) or that is part of a . 

residential subdivision that was approved by the aP. ropriate permitting agency on or afte~nuary 1, 19}3) and 

that was eligible for an@n:S1te sewage treatment) d disposal system construction permit on the date of such 

platting and recording or approval shall be eligibl for a~nsite sewage treatmen}>and@"sposal systery 

construction permit, regardless of when the app cation for a permit is made. If rules in effect at the time the 

permit application is filed cannot be met, resid ntial lots platted and recorded or approved on or after January 

1, 1972, shall, to the maximum extent possibl , comply with the rules in effect at the time the permit 

application is filed . At a minimum, however, t ose residential lots platted and recorded or approved on or after 

January 1, 1972, but before January 1, 1983, shall comply with those rules in effect on January 1, 1983, and 

those residential lots platted and recorded approved on or after January 1, 1983, shall comply with those 

rules in effect at the time of such platting d recording or approval. In det r:min_ing the maximum extent of 

compliance with current rules that is possi le, the departmen shall allow structures and appurtenances thereto 
which were authorized at the time such lo s were platted and recorded or approved . 

2. Lots platted before 1972 are subje t to a 50-foot minimum surface water setback and are not subject to 

lot size requirements. The projected dai flow for onsite sewage treatment and disposal systems for lots 

platted before 1972 may not exceed: 

a. Two thousand five hundred gallo1 per acre per day for lots served by public water systems as defined in 

s. 403.852. 

b. One thousand five hundred gallot s per acre per day for lots servE:.d by wate~ systems regulated under s. 
3fil-9:96r .,,,,,,. , ss,o ~CF\ f.,,.•"07.J.'( 't,o,.,.,...,.,1 

1sions specified in this section. If a variance is granted and the onsite sewage treatment and disposal 

system construction permit has been issued, the variance may be transferred with the system construction 
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f:,~ 
c~\.91-l\ 

permit, if th transferee files within 60 days after the{fransfer of ownership/ an amended construction permit 
L,l, . . t--=. 

application provi ing all corrected information and proof of ownership of the property and if th~ame 1varian<] 

would have been required for the new owner of the propert~riginally granted to the original applicant 

for the1(.vanan_0There is no fee associated with the processing of this supplemental information.~ 
~ . ' 

may not be granted under this section until the department is satisfied that: , 1 • c ,rl,s- Oa,t?i-TiiJ-~ 

a. The hardship was not caused intentionally by the action of the applicant;~ 
fsuT Httn..os>41p (µ/\-..> .. "J 

b. No reasonable alternative, taking into consideration factors such as cost, exists for the treatment of the 

sewage; and 

~ischarge from the onsite sewage treatment and disposal system will not adversely affect the health 

of the applicant or the ub ic or significantly degrade the groundwater or surface waters. 

Wh:3B I !l(X)l.Pd. · , - l l . d \//\fu;Nf€ . . d . d b h d b ere s01 con 1t1on , ter ta e e evat1on, an setoacK prov1s1ons are etermme y t e epartment to e 

satisfactory, special consideration must be given to those lots platted before 1972. 

@ The department shall appoint and staff -?arianc~ review nd advisory committee, which shall meet 

monthly to recommend agency action o anance' requests. The comm~ttee shall make its recommendations on 7 
variance, equests t the meetin in which the:_applfcation is schedule_d\for consideration except for an • 

rxtraordinary change in circumstance th receipt of new information that raises new issues r when the , 
1 

applicant requests an extension. T~ committee shall consider the criteria in subparagraph 1. in its 1 ~r;:;:~~ __ _ 
recommended agency action on~nance1reque~and shall also strive to allow property owners the{_full use)>f s1", .., ,1.: 

3 their land where possible. The committee consists of the following: /2e C.. LA , Jvt i; 0 W fr7' t? rL / 5" 3. ~ 
a. The State Surgeon General or his or her designee. \ f . ( ) 
b. A representative from the county health departments. '-' V · A (l-1 A 1-i c.,~ ' ' 

c. A representative from the home building industry recommended by the Florida Home Builders 

Association. 

d. A representative from the septic tank industry recommended by the Florida Onsite Wastewater 

Association. 

e. A representative from the Department of Environmental Protection. 

f . A representative from the real estate industry who is also a developer in this state who develops lots 

using onsite sewage treatment and disposal systems, recommended by the Florida Association of Realtors. 

g. A representative from the engineering profession recommended by the Florida Engineering Society. 

Members shall be appointed for a term of 3 years, with such appointments being staggered so that the terms of 

no more than two members expire in any one year. Members shall serve@t~out remuneratio}y but if requested , 

shall be reimbursed for per diem and travel expenses as provided in s. 112.061. 

(i) A construction permit may not be issued for an onsite sewage treatment and disposal system in any area 

zoned or used for industrial or manufacturing purposes, or its equivalent, where acpuohcly owned or investor

owne sewage trea men system is available, or wher(_a likelifiood exists that the system will receive toxic, 

hazardous, or industrial waste. An existing onsite sewage treatment and disposal system may be repaired if a 

publicly owned or investor-owned sewerage system is not available within 500 feet of the building sewer stub

out and if system construction and operation standards can be met. This paragraph does not require publicly 

owned or investor-owned sewerage treatment systems to accept anything other than domestic wastewater. 

1 . A building located in an area zoned or used for industrial or manufacturing purposes, or its equivalent, 

when such building is served by an onsite sewage treatment and disposal system, must not be occupied until the 

owner or tenant has obtained written approval from the department. The department shall not grant approval 

when the proposed use of the system is t dispose of toxic, hazardous, or industrial wastewater or toxic or 

.. 

~ardous chemical0 
2. Each person who owns or operates a business or facility in an area zoned or used for industrial or 

manufacturing purposes@its eguivale~O or who owns or operates a business that has the potential to 
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generate toxic, hazardous, or industrial wastewater or toxic or hazardous chemicals, and uses an onsite sewage 

treatment and disposal system that is installed on or after July 5, 1989, must obtain an annual system operating 

permit from the department. A person who owns or operates a business that uses an onsite sewage treatment 

and disposal system that was installed and approved before July 5, 1989, need not obtain a system operating 

permit. However, upon change of ownership or tenancy, the new owner or operator must notify the department 

of the change, and the new owner or operator must obtain an annual system operating permit, regardless of the 

date that the system was installed or approved . 

3. The department shall periodically review and evaluate the continued use of onsite sewage treatment and 

disposal systems in areas zoned or used for industrial or manufacturing purposes, or its equivalent, and may 

require the collection and analyses of samples from within and around such systems. If the department finds 

that toxic or hazardous chemicals or toxic, hazardous, or industrial wastewater have been or are being disposed 

of through an onsite sewage treatment and disposal system, the department shall initiate enforcement actions 

against the owner or tenant to ensure adequate cleanup, treatment, and disposal. 

(j) An onsite sewage treatment and disposal system designed by a professional engineer registered in the 

state and certified by such engineer as complying with performance criteria adopted by the department must 

be approved by the department subject to the following: 

1. The performance criteria applicable to engineer-designed systems must be limited to those necessary to 

J 
ensure that such systems do not adversely affect the public health or significantly degrade the groundwater or 

surface water. Such performance criteria shall include consideration of the quality of system effluent, the 

proposed total sewage flow per acre, wastewater treatment capabilities of the natural or replaced soil , water 
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quality classification of the potential surface-water-receiving body, and the structural and maintenance viability 

of the system for the treatment of domestic wastewater. However, performance criteria shall address only the 

performance of a system and not a system's design. 

2. A person electing to utilize an engineer-designed system shall, upon completion of the system design, 

submit such design, certified by a registered professional engineer, to the county health department. The 

county health department may utilize an outside consultant to review the engineer-designed system, with the 

Within 5 working days after receiving an engineer
es1gned system permit app'-[i"c•at!l!i■o■n ,1111th■e•co•u•n•t•yl!lh•e•al!llltll!lhrdepartment shall request additional information if the 

application is not complete. Within 15 working days after receiving a complete application for an engineer

designed system, the county health department either shall issue the permit or, if it determines that the system 

does not comply with the performance criteria, shall notify the applicant of that determination and refer the 

application to the department for a determination as to whether the system should be approved, disapproved, 

or approved with modification. The department engineer's determination shall prevail over the action of the 

county health department. The applicant shall be notified in writing of the department' termination and of 

@eview under the provisions chapter 120. I z~~~z~~ ' 
3. The owner of an engineer-designed performance-based system must maintain a current maintenance I fl fl¼~I 

service agreement with a maintenance entity permitted by the department. The maintenance entity shall 

inspect each system at least twice each year and shall report quarterly to the department on the number of 

systems inspected and serviced. The reports may be submitted electronically. 

4. The property owner of an owner-occupied, single-family residence may be approved and permitted by 

the department as a maintenance entity for his or her own performance-based treatment system upon written 

certification from the system manuf actu! e_r:~s approved r~resentative that the property owner has received 

training on the proper installation ,aiid servke of the=system.; The maintenance service agreement must '-:--- - \ 

conspicuously disclose that the property owner has the righti o maintain his or her own system and is exempt 

from contractor registration requirements for performing co struction, ~ nten~nce, or ':pairs o~the srte.m 

but is subject to all permitting requirements . \ / MA-LOJ-IE f> f>1«T~fl..CDO't' / • / 3 
5. The property owner shall obtain a biennial system ope~ permit from the department for each 

system. The department shal 

DOb 
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criteria. T 

operation. 

IO~lET P&n.m ~T 
collect system-effluent sampl~s if appropriate to determine compliance with the performance 

or the biennial operating per it)shall be collected beginning with the second year of system 
TCJ,Ltfi r,.. 5per. torA 

6. If an engineer-designed system fails to properly function or fails to meet performance standards, the 

system shall be re-engineered, if necessary, to bring the system into compliance with the provisions of this 

section. 

(k) An innovative system may be approved in conjunction with an engineer-designed site-specific system 

which is certified by the engineer to meet the performance-based criteria adopted by the department. 

(l) For the Florida Keys, the department shall adopt a special rule for tf}_e construction, --inst_~llation, 

:@:ocfiffcat'.@:ry operation, repair,(ffiaintenanc~)and performance of ~nsite sewage treatment an~ 

systems which considers the unique soil conditions an6ater tab®~levations, densities, and setback 

requirements. On lots where a setback distance of 75 feet from surface waters, saltmarsh, and buttonwood 

association habitat areas cannot be met, ar(Injection we«Japproved and permitted by the department, may be 

used for disposal of effluent from onsite sewage treatment and disposal systems. The following additional 

requirements apply to onsite sewage treatment and disposal sy terns in _Monroe County: 

1 Th h . . l ' d~~, . l t.l'f+tl?IL-'> l;/(\..L~b,cr~.J.Sa f h f h ll . . e county, eac mumc1pa 1ty, an tl'los "spec1a district estaousne or t e purpose o t e co ect1on, 

transmission, treatment, or(chsposal of sewa~shall ensure, in accordance with the specific schedules adopted 

by the Administration Commission under s. 380.0552, the completion otons1te sewage treatment,and disposal 

system upgrades to meet the requirements of this paragraph. 

2. (Qnsite sewage treatm@and disposal systems must cease discharge by December 31, 2015, or must 

comply with department rules and provide the level of treatment which, on a permitted annual average basis, 

produces an effluent that contains no more than the following concentrations: 

a. Biochemical Oxygen Demand (CBOD5) of 10 mg/l. 

b. Suspended Solids of 10 mg/l. 

~\ 

c. Total Nitrogen, expressed as N, of 10 mg/l or a reduction in nitrogen of at least 70 percent. A system that 

has been tested and certified to reduce nitrogen concentrations by at least 70 p~~cent shall be deemed to be in 
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compliance with this standard. 

d. Total Phosphprus, expressed as P, of 1 mg/l. 
· 7 

AEn..oe.•'-. 
NoT '!;14.H171-rz.Eb 
-~ o i ~ T1;n., l •11:li:b 

In addition _, e sewage treatment and disposal systems discharging to ar ~ r _ _ _ _ -,z,, 

disinfection· s defined by department rule. 

3. In areas not scheduled to be served by a central sewer, onsite sewage treatment and disposal systems 

must, by December 31 , 2015, comply with department rules and provide the level of treatment described in 

subparagraph 2. Vt,n.-;A--'<-IE 
4. In areas scheduled t be served by central sewer by December 31, 2015, if the property owner has paid a 

connection- fee-=;;rassessmerit for connection to the central sewer system, the property owner may install a 
~ ~--

holding tank with a high water alarm or an onsite sewage treatment and disposal system that meets the 

following minimum standards: 

a. The existing tanks must be pumped and inspected and certified as being watertight and free of defects in 

accordance with department rule; and 

b. A sand-lined drainfield or injection well in accordance with department rule must be installed. 

5. Onsite sewage treatment and disposal systems must be monitored for total nitrogen and total phosphorus 

concentrations as required by department rule. 

6. The department shall enforce proper installation, operation, and maintenance of onsite sewage 

treatment and disposal systems pursuant to this chapter, including ensuring that the appropriate level of 

treatment described in subparagraph 2. is met. 

7. The authority of a local government, including a special district, to mandate connection of an onsite 

sewage treatment and disposal system is governed bys. 4, chapter 99-395, Laws of Florida . 

2/11/2021, 11:48 AM 



~tlltutes 6l L-onsnmnon : view Matutes : vnnne ~unsnme nrrp:;1www.1eg.state.r1.us1statutes11noex.crm -r App_ mooe=u1sp1. .. 

8. Notwithstanding any other provision of law, an onsite sewage treatment and disposal system installed 

after July 1, 2010, in unincorporated Monroe County, excluding special wastewater districts, that complies with 

the standards in subparagraph 2. is not required to connect to a central sewer system until December 31 , 2020. 

(m) No product sold in the state for use in onsite sewage treatment and disposal systems may contain any 

substance in concentrations or amounts that would interfere with or prevent f~ successful operation of such 

system, or that would cause discharges from such systems to violate(~ifri~~ble)water quality standards. The 

department shall publish criteria fo~own or expected to meet the conditions of this paragraph. In 

the event a {fr~Tt{1aoes not mfelt{C~1f~;;'a, such product may be sold if the manufacturer satisfactorily 

demonstrates to the department that the conditions of this paragraph are met. 

,. (n) Evaluations for de;jermining the seasonal high-water table elevations or the suitability of soils for the ? 
use of enro:~1i~~ge treatment and disposal r:;stem all be performed b d artment personnel Fee . 
professional engineers registerec@the state, or suc~,i~ther persons with experti , as defined by rule, in 

making such evaluations. Evaluations for determining mean annual flood lines all be performed by those 

persons identified iJ/aragraph (2)(j) . The departme~t shall accept evaluatio s submitted by ,Professional 
• 1/Htl':/. C0~ 11'1.11JEI) ( . • . C.Aefli~1ovS IU> .S-7 

engineers and such tner persons as, \Tleet the expertise established by _this ect1on or by11 Ule unless the 
,,;;_ :,~ {!,Etlt?F~~~ t>FM,:(o CA_ f>!'\-1(/0() 

department has a~asona~Sc1entmc basis for questioning the accurac or completeness of the evaluation. 

(o) The department shall appoint a research review and advisory c mittee, which shall meet at least - " - , 
~ .5Hllpf:.SHih.:.,c. oF A F'tJILTM1e.,{ie, ;;,,7v4T._o.,J 

semiannually. The committee shall advise the department on directio s fo~seatch, review and rank 

proposals for research contracts, and review draft research reports d make comments. The committee is 

comprised of: 

1. A representative of the State Surgeon General, or his or ho/ designee. 

2. A representative from the septic tank industry. 

3. A representative from the home building industry. 

4. A representative from an environmental interest group 

5. A representative from the State University System, frof a department knowledgeable about onsite 

sewage treatment and disposal systems. 

6. A professional engineer registered in this state who 1as work experience in onsite sewage treatment and 

disposal systems. 

7. A representative from local government who is knotledgeable about domestic wastewater treatment. 

8. A representative from the real estate profession. 

9. A represent~tive from the restaurant industry. 

@- A consumer.d:::_ ~ ~l) orec..T? 

Members shall be appointed for a term of 3 years, with he appointments being staggered so that the terms of 

no more than four members expire in any one year. Me ers shall serve without remuneration, but are entitled 

to reimbursement for per diem and travel expenses as p ovided in s. 112.061. 

(p) An application for an onsite sewage treatment an disposal system permit shall be completed in full , 

signed by the owner or the owner's authorized represent tive, or by a contractor licensed under@apte7 489 J 
and shall be accompanied by all required exhibits an fe ~ No specific documenta~_ perty ownership 

---'--------- ~ 1011.ET 
shall be required as a prerequisite to the review of an application or the issuance o it. The issuance of a 

permit does not constitute determination by the department of property ownership. 

(q) The department may not require any form of subdivision analysis of property by an owner(clevelope!)or 

subdivider prior to submission of an application for an onsite sewage treatment and disposal system. 

(r) Nothing in thJs section limits the power of a municipality or county to enforce other laws for the 

protection of th~~~alth and safety. -1"'..: • r J: ,-.1t.1,.JE"-"'"I\._~ 
A ,o,LET C /. 

(s) In the siting ofc:§_site sewage treatment and disposal system~ including drainfields, shoulders, and 

slopes, guttering shall not be required on single-family residential dwelling units for systems located greater 

than 5 feet from the roof drip line of the house. If guttering is used on residential dwelling units, the 
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downspouts shall be directed away from the drainfield. 

(t) Notwithstanding the provisions of subparagraph (g)1., onsite sewage treatment and disposal systems 

located in floodways of the Suwannee and Aucilla Rivers must adhere to the following requirements: 

1. The absorption surface of the drainfield shall not be subject to flooding based on 10-year flood 

elevations. Provided, however, for lots or parcels created by the subdivision of land in accordance with 

applicable local government regulations prior to January 17, 1990, if an applicant cannot construct a drainfield 

system with the absorption surface of the drainfield at an elevation equal to or above 10-year flood elevation, 

the department shall issue a permit for an onsite sewage treatment and disposal system within the 10-year 

floodplain of rivers, streams, and other bodies of flowing water if all of the following criteria are met: 

a. The lot is at least one-half acre in size; 

b. The bottom of the drainfield i t e the 2-year flood elevation; and 

~ a waterless incinera m , r organic waste compostinSnd a 

graywater system and drainfield in accor ance wit epartment rules; an aerobic treatment unit and drainfield 

in accordance with department rules; a system approved by the State Health Office that is capable of reducing 

effluent nitrate by at least 50 percent; or a system approved by the county health department pursuant to 

department rule other than a system using alternative drainfield materials. The United States Department of 

Agriculture Soil Conservation Service soil maps, State of Florida Water Management District data, and Federal 

Emergency Management Agency Flood Insurance maps are resources that shall be used to identify flood-prone 

areas. 

2. The use of fill or mounding to elevate a drainfield system out of the 10-year floodplain of rivers, streams, 

or other bodies of flowing water shall not be permitted if such a system lies within a regulatory floodway of the 

Suwannee and Aucilla Rivers. In cases where the 10-year flood elevation does not coincide with the boundaries 

of the regulatory floodway, the regulatory floodway will be considered for the purposes of this subsection to 

extend at a minimum to the 10-year flood elevation. 

(u)1. The owner of an(~i@c}reatn5"§mit system shall maintain a current maintenance service 

agreement with an aerobic ~reatmen unit maintenance entity permitted by the department. The maintenance 

entity shall inspect eac aerobic treatment unit system at least twice each year and shall report quarterly to 

the department on the number o "aerobit treatment nit systems inspected and serviced . The reports may be 

submitted electronically. ;-11fl.P, tvt-1,J,/ ! 
2. The property wner of an owner-occupied, single-fami esiae • e may be approved and(l5ermitted by 

the de artment as maintenance entit or his or her own er bic treatment nit system upon written 

certification from the system manu~r•s approved representative that the property ow 

training on the proper installation a F.e-€ rvice of the system. 
--·- --

3. A septic tank contractor licensed under part Ill of chapter 489, if approved by the manufacturer, may not 

be denied access by the manufacturer to aerobic treatment unit system training or spare parts for maintenance 

entities. After the original warranty period, component parts for an aerobic treatment unit system may be 

replaced with parts that meet manufacturer's specifications but are manufactured by others. The maintenance 

entity shall maintain documentation of the substitute part's equivalency for 2 years and shall provide such 

documentation to the department upon request. 

4. The owner of an aerobic treatment unit system shall obtain a system operating permit from the 

department and allow the department to inspect during reasonable hours each aerobic treatment unit system at 

least annually, and such inspection may include collection and analysis of system-effluent samples for 

performance criteria established by rule of the department. 

(v) The department may require the submission of detailed system construction plans that are prepared by 

a professional engineer registered in this state. The department shall establish by rule criteria for determining 
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when such a submission is required . , 

(w) Any permit issued and approved by the department fo 
::w::...:: -- -

' .. ~=~ 
governmental entity for an onsite sewage treatmen 

requirements in effect at the time the system was permitte , ....,._ _____ or repaired. An inspection 

may not be mandated by a governmental entity at the point sale in a real estate transaction. Th/s paragraph 

ins. 9, Art. VIII of the State Constitution (1885). 

(x) A governmental entity, including a municipality, colnty, or statutorily created commissi n, may not 

require an engineer-designed performance-based treatmJnt system, excluding a passive engin er-designed 
-· . . - . - - . 

disconnected from a structure that was made unusabl 

properly functioning at the time of disconnection and was~t adversely affecte~y,-t 

sewage treatment and disposal system may be reconnected t 

a. The reconnection of the system is to the same type of stru the same number of 

ercent of the original bedrooms or fewer, if the square footage of the structure is less 

square footage of the struct re that existed before th~ 

b. The system is not a san 
II 

nu1sanc and 

WM -(;1~ Lrz 
~ l+t.:1 oF / 

< I -

>, ~AJ-HlMu{_ H,t.Jl5Ptxl,if ( c. The system has not been altered without prior authorization. 

2. An onsite sewage treatment and disposal system that serves 
, I . 

pon is not J:-f',1,.ik, So ' 

1:>-fAL.1b considered abandoned. ~NI r-: -en.. 'E-t- Of\.oen.. ,t 1?Aoto 
1·1M1rES1 ... ,.., 

(z) If an onsite sewage treatment and dis~ sal system permittee receives, relies upon, and(Qnderta@D 

construction of a system based upon valid issued construction permit under rules applicable at the time of 

construction but a change to a rule occurs within 5 years after the approval of the system for construction but 

before the final approval of the system, the rules applicable and in effect at the time of construction approval 

apply at the time of final approval if fundamental site conditions have not changed between the time of 

construction approval and final approval. I f-1~ f ru'Jr 'fo(l.. 

(aa) An existing-system inspection or~aluatio'i))andtassessm@or a modification, r placemg~f,~~ 

upgrade of an onsite sewage treatment and disposal system is not required for: a remodeling ddition or 

modification to a single-family home if a bedroom is not added. However, A remodeling addition or modification r __, 

to a single-family home may not cover any part of ~e existing system or eXtr~~l-l Jlcn <(reciuired setb~ V fr fl- lR'1 O:t 

the unobstructed area. To determine if a(~ttJ~~r the unobstructed area is impacted, the local health 

department shall review and verify a floor plan and site plan of the proposed remodeling addition or 

modification to the home submitted by a remodeler which shows the location of the system, including the 

distance of the remodeling addition or modification to the home from the{§site sewage treatmen})and disposal 

system. The local health department may~sh the s!k)or otherwise determine the best means of verifying the 

information submitted. ~rificatiQWof the location of a system is not an inspection or evaluation and 

~ssessment;)of the system. The review and verification must be completed within 7 busiciess d(lys after recer· t 
A- ,-1 I) /'¾ » B'!, r,'l /:17-1, 

by the local health department of a floor plan and site plan. If the review and verification 1s not complete 

within such time, the remodeling addition or modificatiQ!:Lt.o..tbe single-family home, for the purposes of this 
. -i 

Wt uo1 SET-up i 
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(a) Department personnel who have reason to believe noncompliance exists, may at any reasonable ti 

enter the premises permitted under ss. 381.0065-381.0066, or the business premises of any septic tank ~ F ,1 
contractor or master septic tank contractor registered under part 111 of chapter 489, or any premises that t G/r _ , 
department has reason to believe is being operated or maintained not in compliance, to determine compliance tJf_ 
with the provisions of this section, part I of chapter 386, or part Ill of chapter 489 or rules or standard@opted 

under ss. 381 .0065-381.0067, part I of chapter 386, or part Ill of chapter 489. As used in this paragraph, the 

term "premises" does not include a residence or private building. To gain entry to a residence or private 

building, the 1eJl.artment mus obtain permission from the owner or occupant or secure an inspection warrant 
from a court of e':,~~~ ur1sdict1on. UJ-ll.,.)Mi .. n..A>lTi?C> A-s bt=c.LAn.,81::> , BASE't> o.i -r,1;;r EJo~~G/¼l-T 

~ (b) 1 . The department may issue citations th t may contain an order of correction or an order to pay a fine , I q 7 Z. 

Stf,q', or both, foruviolations of ss. 381 .0065-381.0067, art I of chapter 386, or part Ill of chapter 489 or the rules X D S~ .s-
.. J-lWAflfl.At-Ji'e.1> -1.. yor.> A-n..c;; / 

~by the departmen\ whttn a violation of t ese sections or rules is enforceable by an administrative or wn.o~C.. , 
(civil reme~ ~re;{'{ fi~ati~n of these sections r rules is a misdemeanor of the second degree. A citation 

issued under ss. 381 .0065-381.0067, part I of chapt 386, or part Ill of chapter 489 constitutes a notice of 

proposed agency action. / f2.BL1~ ,;o s 7 
2. A citation must be in writing and must describe h~articwar)iature of the violatioo) including specific 

reference to the provisions of law or rule allegedly viol ted. 

3. The fines imposed by a citation issued by the depa tment may not exceed $500 for each violation. Each / 

day the violation exists constitutes a separate violation fo which a citation may be issued. '/co T'-'.s'f >ifrnTt:~ A-WAQ,. 

4. The department shall inform the recipient, by writte notice pursuant toss. 120.569 and 120.57, of the 

right to an administrative hearing to contest the citation with ,_2_1 _d_a_ys_a_f_te_r_t_h_e_d_a_te--,,~~~d. 

The citation must contain a ~onsp1cuo~tatement that if the(.r,ecipient fails to pay th~inemitm 

allowed, or fails to appear to contest the citation after having requested a hearing, the recipient has waived 

the recipient's right to contest the citation and must pay an amount uo to the maximum fine. 
DE:~ po -r, 't.. ../2====;•.::,-D es po"Ti s M 

5. The department may reduce or waive the fin~y the citation. In determining whether to reduce 

or waive the fine, the department must consider the gravity of the violation, the person's attempts at 

correcting the violation, and the person's history of previous violations including violations for which 

enforcement actions were taken under ss. 381.0065-381.0067, part I of .chapter 386, part Ill of chapter 489 , or 

other provisions of law or rule. 
6. Any person who ~,...1TTll~fu.,.l.--ly_r_e'f u_s_e_s --:-t_o_s:--ig-□-a-□-d;---a-c_c_e-pt:--a-c-:-:it=;-:-:ti:--::cm)issued by the department commits a 

Pi - (-
misdemeanor of the second degree, punishable as provided ins. 775.082 ors. 775.083. ~~~!~t: f!-;'-EY> 0F 

7. The department, pursuant toss. 381.0065-381.0067, part I of chapter 386, or part Ill of apter 489,_,f.'1;'"'' Lrt.lf" 

shall deposit any fines it collects in the county health department trust fund for use i :~;:~::~:: ervicef'
11
'r'e:;[,J~]f 

specified in those sections. C,5" ,~~Ii. 
8. This section provides an alternative means of enforcing ss. 381.0065-381.0067, part I of chapter 386, and 

part Ill of chapter 489. This section does not prohibit the department from enforcing ss. 381.0065-381.0067, 

part I of chapter 386, or part Ill of chapter 489, or its rules, by any other means. However, the department must 

elect to use only a single method of enforcement for each violation. 

(6) LAND APPLICATION OF SEPTAGE PROHIBITED. - Effective January 1, 2016, the land application of septage 

from onsite sewage treatment and disposal systems is prohibited. 

(7) USE OF ENHANCED NUTRIENT-REDUCING ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS. - To meet 

the requirements of a total maximum daily load, the department shall implement a fast-track approval process 

of no longer than 6 months for the determination of the use of American National Standards Institute 245 

systems approved by NSF International before July 1, 2020. 
History. - ss. 1, 2, 3, 4, 5, 6, ch. 75-145; s. 72, ch. 77-147; s. 1, ch. 77-174; ss. 1, 2, ch. 77-308; s. 1, ch. 78-430; s. 1, ch. 79-45; s. 

1, ch. 82-10; s. 37, ch. 83-218; ss. 43, 46, ch. 83-310; s. 1, ch. 84-119; s. 4, ch. 85-314; s. 5, ch . 86-220; s. 14, ch. 89-324; s. 26, ch . 
91-297; ss. 1, 10, 11 , ch. 93-151; s. 40, ch. 94-218; s. 352, ch. 94-356; s. 1033, ch. 95-148; ss. 1, 3, ch. 96-303; s. 116, ch. 96-41 0; s. 
181 , ch. 97-101 ; s. 21 , ch. 97·237; s. 7, ch. 98-151; s. 2, ch . 98-420; s. 192, ch. 99-13; ss. 1, 7, ch. 99-395; s. 10, ch. 2000-242; s. 19, 
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ch. 2001 -62; s. 1, ch. 2001-234; s. 7, ch. 2004-350; s. 48, ch. 2005-2; s. 4, ch. 2006-68; s. 1, ch. 2008-215; s. 19, ch. 2008-240; s. 35, 

ch. 2010-205; s. 1, ch. 2010-283; s. 28, ch. 2011-4; s. 3, ch. 2012-13; s. 32, ch . 2012-184; s. 67, ch . 2013-15; s. 1, ch . 2013-79; s. 7, ch. 

2013-193; s. 10, ch. 2013-213; ss. 50, 51, ch. 2015-222; ss. 6, 7, 52, ch. 2020-150. 
1t-fote. - Section 2, ch. 2020-150, provides that: 

"(1) By July 1, 2020, the Department of Health must provide a report to the Governor, the President of the Senate, and the Speaker 

of the House of Representatives detailing the following information regarding the Onsite Sewage Program: 

"(a) The average number of permits issued each year; 

"(b) The number of department employees conducting work on or related to the program each year; and 

"(c) The program's costs and expenditures, including, but not limited to, salaries and benefits, equipment costs, 

costs. 

"(2) By December 31, 2020, the Department of Health and the Department of Environmental Protection snL __ _ 

recommendations to the Governor, the President of the Senate, and the Speaker of the House of Representatives regardin@"e transftf> 
!)f the Onsite Sewa11e Pco11ram)from the Department of Health to the Department of Environmental Protection. The reco;:mendations 

must address all aspects of th~including the continued role of the county health departments in the permitting, inspection, 

data management, and tracking of onsite sewage treatment and disposal systems under the direction of the Department of 

"(a) The continued role of the county health departments in the permitting, inspection, data managem 

sewage treatment and disposal systems under the direction of the Department of Environmental Protection . 

U>o L f-I J-1 - S J-/ &:"f 5 - L v< ~ 
rd . ilp( c.. 0 / ( 

"(b) The appropriate proportionate number of administrative, auditing, inspector general, attorney, and operational support 

positions, and their related funding levels and sources and assigned property, to be transferred from the Office of General Counsel, the 

Office of Inspector General, and the Division of Administrative Services or other relevant offices or divisions within the Department of 

Health to the Department of Environmental Protection. 

"(c) The development of a recommended plan to address the transfer or shared use of buildings, regional offices, and other 

facilities used or owned by the Department of Health. 

"(d) Any operating budget adjustments that are necessary to impl!,!ment the requirements of this act. Adjustments made to the 

operating budgets of the agencies in the implementation of this act must be made in consultation with th~riate substanti~e)nd 

fiscal committees of the Senate and the House of Representatives. The revisions to the approved operating budgets for the 2021 -2022 

fiscal year which are necessary to reflect the organizational changes made by this act must be implemented pursuant to s. 

216.292(4)(d), Florida Statutes, and are subject to s. 216.177, Florida Statutes. Subsequent adjustments between the Department of 

Health and the Department of Environmental Protection which are determined necessary by the respective agencies and approved by 

the Executive Office of the Governor are authorized and subject to s. 216.177, Florida Statutes. The ~ppropriate substantivy 

committees of the Senate and the House of Representatives must also be notified of the proposed revisions to ensure their consistency 

with legislative policy and intent. 

"(4) Effective July 1, 2021 , all powers, duties, functions, records, offices, personnel, associated administrative support positions, 

property, pending issues, existing contracts, administrative authority, administrative rules, and unexpended balances of appropriations, 

allocations, and other funds for the regulation of onsite sewage treatment and disp~s relating to the Onsite Sewage Program 

in the Department of Health ar~ ansferred/)y a type twc(t&3as defined in s.~ Florida Statutes, to the Department of 

Environmental Protection. ==--
"(5) Notwithstanding chapter 60L-34, Florida Administrative Code, or any law to the contrary, employees who are transferred from 

the Department of Health to the Department of Environmental Protection to fil~ransferred
0

by this ~etain an~ 

an2 accrued annual leave, sick leave, and regular and special compensatory leave balances." 

Note.-Section 7, ch . 2020-150, added a new paragraph (2)(d) and amended subsections (3) and (4), effective July 1, 2021 , to 

read: 

(d) "Department" means the Department of Environmental Protection . 

* * * * 
(3) DUTIES AND POWERS OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION. - The department shall: 

(a) Adopt rules to administer ss. 381.0065-381 _0067, including definitions that are consistent with the definitions in this section, 

increases for the lot-flow allowance for performance-based systems, requirements for separation from ~r table elevati~during the 

wettest season, requirements for the design and construction of any component part of an onsite sewage treatment and disposal 

system, application and permit requirements for ersons who maintain an onsite sewage treatment and disposal system, requirements 

for maintenance and service agreements fo aerobi reatmen units and performance-based treatment systems, and recommended 

standards, including disclosure requirements, for voluntary system inspections to be performed by individuals who are authorized by 

law to perform such inspections and who shall inform a person having ownership, control, or use of an onsite sewage treatment and 

disposal system of the inspection standards and of that person's authority to request an inspection based on all or part of the 
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(b) Perform application reviews an site evaluations, issue permits and conduct insp ions and complaint investigations 

associated with the construction, install tion, maintenance, modification, abandonment, oper ion, use, or repair of an onsite sewage 

treatment and disposal syste for a residenc or establishment with an estimated domesti sewage flow of 10,000 gallons or less per 

day, or an estimated commercial sewage flow of 5,000 gallons or less per day, which is not urrently regulated under chapter 403. 

(c) Develop a comprehensive program to ensure that onsite sewage treatment and isposal systems regulated by the departme 

are sized, designed, constructed, installed, sited, repaired, modified a~'~§6A~2'- use , operated, and maintained in complianc ith 

this section and rules adopted under this sectio ~ o revent groun~t;-contaminati n~ cluding impacts from nutrient ollution and 

@fe water contamin~ and to preserve l the n ° epartment i~ e final administrative interpretive authority 

regarding rule interpretation. In the event of a@nflict regarding rule interpret~tio!}) the ~ecretpry of Environmental Protection, or his 

or her designee, shall timelY. assign a staff !rson to resolve the dispute. '-- 'y.4 tr/1,/k f 8'.~---=--.... -.-r-~llE<lt, ..... ("J>W,-1'1?~ '=1? A "''"''U,M~T ~ 
(d) ~ ant vanan7 n hardsnip cases un er tl'le condit1onslci.rescribeg)n this section and rules adopted under this section . 

(e) Permit the use of a limited number of innovative systems for a specific period of time, when there is compelling evidence that 

the system will function properly and reliably to meet the requirements of this section and rules adopted under this section. 

(f) Issue annual operating Qermits under this section. 

(g) E~ blish nd collect fees i'\; 7~ablished upder s. ~8! .00~6. for sef'{. ic:s provided with respect to, onsite sewage treatment and 
disposa systems. C,,o,JTaltJtb/::C,.,voKEb/ C.A,f>t2.IC.loof lt.l-L,:>iLl..{;o/ u,..Jw~...!TEo 

fo µ l}f1.D (?, l 

(h) onduct enforcement activities, including imposing ~Ffts~ng citations, suspension~ revocations, injunctions, and 

emerg ncy orders for violations of this section, part I of chapter 386, or part Ill of chapter 489 or for a violation oft'.any rule)adopted / 
. . ~~~~~~~k 

under his section, part I of chapter 386, or part Ill of chapter 489. 0 • 1 , • 

(i) rovide or conduct education and training of department personnel, slf~f& pr~~ffe-rs, and the public regarding onsite sewage 

treatmtnt and disposal systems. 
(j) 

onsite 

develo 

upervise res~arch on, demonstration of, and training on the performance envir ental i 

ew,ie trea1rle&(D d disposal SY.St!?ms within this state. esearc fees collected nder s. 381 .0066 2)(k must be used to 
l 8,31P :>A1(; Foo.. V•olA on..5 

an ?un ands-on training centers ~esigned to provide practical information about onsite sewage treatment and disposal 

system!o septic tank contractors, master septic tank contractors, contractors, inspectors, engineers, and the public and must also be 
used t fund research projects which focus on improvements of onsite sewage treatment and disposal systems, including use of 

perfor nee-based standards and reduction of environmental impact. Research projects shall be applicable to and reflect the soil 

conditio s specific to this state. Such projects shall be awarded through competitive negotiation, using the procedures provided in s. 

~fj__e mstaliat1ofl\ot l11djyit1ciatiraywa1er djspbsal svstem"s]n which blackwater is treated by a central sewerage system. 

anitation, handling, treatment, storage, reuse, and disposal of byproducts from any system regulated 

111:. l 1,1v1 La .:: v, L.::111 v, a. L , n tanks The department shall review applications, perform 

site evaluat\ons, and issue permit for the temporary use of holding tanks, privies, portable toilet services, or any other toilet facility 

anent or nonpermanent basis, including facilities placed on construction sites when workers are 

present. The department may sp ify standards for the construction, maintenance, use, and operation of any such facility for 

temporary us 

(n) Regulat and permit maintena ce entities for performance-based treatment systems and~reatment unit systems. To 

ensure systems re maintained and ope ated according to manufacturer's specifications and designs, the department shall establish by 

rule minimum q alifying criteria for maintenance entities. The criteria shall include training, access to approved spare parts and 

components, ace s to manufacturer's maintenance and operation manuals, and service response time. The maintenance entity shall 

employ a contract licensed under s. 489.105(3)(m), or part Ill of chapter 489, or a state-licensed wastewater plant operator, who is 

responsible for main enance and repair of all systems under contract. 

(4) PERMITS; INS LLATION; AND CONDITIONS. - A person may not construct, repair, modify, abandon, or operate an onsite sewage 

treatment and disposa system without first obtaining a permit approved by the department. The department may issue permits to 

carry out this section, e cept that the issuance of a permit for work seaward of the coastal construction control line established under 

s. 161 .053 shall be con ·ngent upon receipt of any required coastal construction control line permit from the department. A 

construction permit is vali for 18 months after the date of issuance and may be extended by the department for one 90-day period 

under rules adopted by the epartment. A repair permit is valid for 90 days after the date of issuance. An operating permit must be 

obtained before the use of an aerobic reatment unit or if the establishment generates commercial waste. Buildings or establishments 

that use ar(aerobis)treatment nit or generate commercial waste shall be inspected by the department at least annually to assure 

compliance with the terms of the perating permit. The operating permit for a commercial wastewater system is valid for 1 year after 

the date of issuance and must bl- ~ewed annually. / he operating permit for an~treatment unit is valid for 2 years after the 

date of issuance and must be renewed every 2 years. If all information pertaining to the siting, location, and installation conditions or 

repair of an onsite sewage treatment and disposal system remains the same, a construction or repair permit for the onsite sewage 
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fo£0,i,,.plf) 111U~ =-= =.-. 
treatment and disposal syste ma b transferred another erson if th~ files, within 60 days afte~ th ~ ansfer)>( 
ewnershjJ,lin amended application providing a corrected information and proof of ownership of the property§:>1s not associated 
with the processing of this supplemental information. A person may not contract to construct, modify, alter, repair, service, abandon, 

or maintain any portion of an onsite sewage treatment and disposal system without being registered under part Ill of chapter 489. A 

property owner who personally performs construction, maintenance, or repairs to a system serving his or her own owner-occupied 

single-family residence is exempt from registration requirements for performing such construction, maintenance, or repairs on that 

F'e-e 
{_t;, iv'!p-2.1!_ 
-r.r~ 

residence, but is subject to all permitting requirements. A municipality or political subdivision of the state may not issue a building or 

plumbing permit for any building that requires the use of an onsite sewage treatment and disposal system unless the owner or builder 

has received a construction permit for such system from the department. A building or structure may not be occupied and a 

municipality, political subdivision, or any state or federal agency may not authorize occupancy until the department approves the final 

installation of the onsite sewage treatment and disposal system. A municipality or political subdivision of the state may not approve 

any change in occupancy or tenancy of a building that uses an onsite sewage treatment and disposal system until the department has 

reviewed the use of the system with the proposed change, approved the change, and amended the operating permit. 
(a) Subdivisions and lots in which each lot has a minimum area of at least one-half acre and either a minimum dimension of 100 

feet or a mean of at least 100 feet of the side bordering the street and the distance formed by a line parallel to the side bordering the 
street drawn between the two most distant points of the remainder of the lot may be developed with a water system regulated under 
s. 381 .0062 and onsite sewage treatment and disposal systems, provided the projected daily sewage flow does not exceed an average 
of 1,500 gallons per acre per day, and provided satisfactory drinking water can be obtained and all distance and setback, soil condition, 

water table elevation, and other related requirements of this section and rules adopted under this section can be met. 

(b) Subdivisions and lots using a public water system as defined in s. 403 .852 may use onsite sewage treatment and disposal 

systems, provided there are no more than four lots per acre, provided the projected daily sewage flow does not exceed an average of 

2,500 gallons per acre per day, and provided that all distance and setback, soil condition, water table elevation, and other related 

requirements that are generally applicable to the use of onsite sewage treatment and disposal systems are met. 

(c) Notwithstanding paragraphs (a) and (b), for subdivisions platted of record on or before October 1, 1991, when a developer or 

other appropriate entity has previously made or makes provisions, including financial assurances or other commitments, acceptable to 

the department, that a central water system will be installed by a regulated public utility based on a density formula, private potable 
wells may be used with onsite sewage treatment and disposal systems until the agreed-upon densities are reached. In a subdivision 

regulated by this paragraph, the average daily sewage flow may not exceed 2,500 gallons per acre per day. This section does not affect 

the validity of existing prior agreements. After October 1, 1991 , the exception provided under this paragraph is not available to a 

developer or other appropriate entity. 

(d) Paragraphs (a) and (b) do not apply to any proposed residential subdivision with more than 50 lots or to any proposed 

commercial subdivision with more than 5 lots where a publicly owned or investor-owned sewage treatment system is available. This 

paragraph does not allow development of additional proposed subdivisions in order to evade the requirements of this paragraph. 

(e) TheG'~~~'lf,w'~~!~~ll adopt rules relating to the location of@~~~¥'.'~~~ treatmeB!)and disposal systems, including 
establishing setoack distances, to prevent groundwater contamination and surface water contamination and to preserve the public , 

. 

health. The rulemaking process for such rules must be completed by July 1, 2022, and the department shall notify the Division of Law '!Jlt>Jl?'M.<Di 

Revision of the date such rules take effect. The rules must consider conventional and enhanced utnent-re ucm onsite sewage 

treatment and disposal system desi ns impaired or degraded water bodies omestic wastewa e and rm in water infrastructure 

potable water sources, onpotable wells tor~water infrastructure, the onsite sewage treatment is osal system remediation .5ep,,ra-A1't!° 
plans developed pursuant to s 403.067(7)(a)9.b. nutrient pollution, and the recommendations of the onsite sewage r , 

disposal systems technical advisory committee established pursuant to s. 381 .00652 . The rules must also allow a person to apply for l-ir1i!S 
and receive( varian~ rom a rule requirement upon demonstration that the requirement would cause an undue hardship and granting 

t(ne varia~ould not cause or contribute to the exceedance of a total maximum daily load. 

(f) Onsite sewage treatment and disposal systems that are permitted 3before the rules in paragraph (e) take effect may not be 

placed closer than: 

1. Seventy-five feet from a private potable well. 
2. Two hundred feet from a public potable well serving a residential or nonresidential establishment having a total sewage flow of 

greater than 2,000 gallons per day. 
3. One hundred feet from a public potable well serving a residential or nonresidential establishment having a total sewage flow of 

less than or equal to 2,000 gallons per day. 

4. Fifty feet from any nonpotable well. 
5. Ten feet from~torm sewer p~ to the maximum extent possible, but in no instance shall the setback be less than 5 feet. 

6. Seventy-five feet from the mean high-water line of a tidally influenced surface water body. 

7. Seventy-five feet from the mean annual flood line of a permanent nontidal surface water body. 
8. Fifteen feet from the design high-water line of retention areas, detention areas, or swales designed to contain standing or 

flowing water for less than 72 hours after a rainfall or the design high-water level of normally dry drainage ditches or normally dry 

individual lot stormwater retention areas. 
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(g) This section and rules adopted under this section relating to soil condition, water table elevation, distance, and other setback 

requirements must be equally applied to all lots, with the following exceptions: 

1. Any residential lot that was platted and recorded on o fter January 1~ 1972 or that is part of a residential subdivision that was .....z:~-== ..... ~-~ -
approved by the appropriate permitting agency on or afte January 1, 11972 nd that was eligible for an onsite sewage treatment and 

~ r,;;. . 
disposal system construction permit on the date of such platting and recording or approval shall be eligible for an~site sewag;_ 

treatmen~nd disposal system construction permit, regardless of when the application for a permit is made. If rules in effect at the 

time the permit application is filed cannot be met, residential lots platted and recorded or approved on or after January 1, 1972, shall, 

to the maximum extent possible, comply with the rules in effect at the time the permit application is filed . At a minimum, however, 

those residential lots platted and recorded or approved on or after January 1, 1972, but before January 1, 1983, shall comply with 

those rules in effect on January 1, 1983, and those residential lots platted and recorded or approved on or after January 1, 1983, shall 

comply with those rules in effect at the time of such platting and recording or ~ val ,In determining_j_b__ maximum extent f 
... -.11 ..,, ,..,., .. , ...... , ,,..+., ,,.,...,. ...,...., ... , ,.,. ... ..,..,..,.._. +- _.,....,..,,.. ... ,h ~,-h , .. ,~.-~ ""'' ,.h,..,..;...,..o,_. 

b. A reasonable alternative, taking into consideration factors such as cost, does not exist for the treatment of the sewage; and 

c. The discharge from the onsite sewa e treatment and disposal system will not adversely affect the health of the applicant or the 
public o~ i nificantly degrade the groundwater or surface waters."' 100 LAT€ f?otL -r~""' L~6c • 'sLA TL;;,,.J {. 

Where soil conditions, water table elevation, and sVdla'~ions are determined by the depart,'.11ent to be sat._isfactory, special 
consideration must be given to those lots platted befor~ PopolA1',o-l (2..et1,.,~:r,o,J? 

2. The department shall appoint and staff a~eview and advisory c mittee, which shall meet monthly to recommend 

agency action on~equests. The committee shall make its recommenda ons o~equests at the meeting in which t he 

application is scheduled for consideration, except for a r ina han e in circumstances the receipt of new information that 

t_aises)new issu@or when the applicant requests an extension . The committee shall consider the criteria in subparagraph 1. in its 

recommended agency action on~arianci)requests and shall also strive to allow property owners the ful~f ~heir land where 
possible. The committee consists of the following: 1,-,f,,,Jc. Poc...:£n...S 

a. The Secretary of Environmental Protection or his or her designee. 

b. A representative from the county health departments. 

c. A representative from the home building industry recommended by the Florida Home Builders Association . 

d. A representative from the septic tank industry recommended by the Florida Onsite Wastewater Association. 

e. A representative from the Department of Health. 

f. A representative from the real estate industry who is also a developer in this state who develops lots using onsite sewage 

treatment and disposal systems, recommended by the Florida Association of Realtors. 

__g A representatiH@ from tb.e.__engineering profession recommended by the Florida Engineering Society. 
ti. A Co~SOMiZR..? 

ers shall be appointee for a term of 3 years, with such appointments being staggered so that the terms of no more than two 

members expire in any one year. Members shall serve without r~muneration, but if requested, shall be reimbursed for per diem and 

travel expenses as provided in s. 112. 061 . , , 1 .., 
· ~ JNC,IJ.lfin.~•O"-
(i) A construction permit may not be issued for an ?1lsite sewage treatmenj)l.nd disposal systeQ:1Jn any area zoned or used for 

. d t . 1 f . . . 1 h Cnfl.POll.A-rt:;"d . V,(l..(>O/'l.p s . m us na or manu actunng purposes, or its equ1va ent, w ere a pm:mcty owne or mvestelr-owneu sewage treatment system 1s 

available, or where a likelihood exists that the system will receive toxic, hazardous, or industrial waste. An existing onsite sewage 

treatment and disposal system may be repaired if a publicly owned or investor-owned sewage treatment system is not available within 

500 feet of the building sewer(stub-out)and if system construction and operation standards can be met. This paragraph does not 

require publicly owned or investor-owned sewage treatment systems to accept anything other than domestic wastewater. 

1. A building located in an area zoned or used for industrial or manufacturing purposes, or its equivalent, when such building is 

~ an onsite sewage treatment and disposal system, must not be occupied until the owner or tenant has obtained written 

roval from the department. The department may not grant approval when the proposed use of the system is to dispose of toxic, 

17 of 21 
'2, GAbf i"o >i:irz.\J1J C-c»w 

2/ 11/2021 , 11:48 AM 



Statutes & Constitution :View Statutes : Online Sunshine r ~ • , http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Displ... 
· t)--(1 Li"[-{ ~ /Cfk.,1/.,.-r:{ rl.ir,tr>~ to ~g~c..c,,.J i7/ EM,,-1g""1" 1)0~,.J 

hazardous, or industrial wastewater or taxi o hazardous chemicals. I> 3 ,o 3~ 
2. Each person who owns or operatefX' u ines ~nan rea zone or used for industrial or manufacturin~or®_ 14 ,..L_ 

equivalent, or who owns or operates a business that has the potential to generate toxic, hazardous, or industrial wastewater or toxic or '4-~ 
hazardous chemicals, and uses an onsit~ey.,,e ~tment and disposal system that is installed on or after July 5, 1989, must obtain 
an~nnual system operating permit:1rom

0
lke 1iepar~hT. A person who owns or operates a business that uses an onsite sewage 

treatment and disposal system that was installed and approved before July 5, 1989, does not need to obtain a system operating 

permit. However, upon change of ownership or tenancy, the new owner or operator must notify the department of the change, and the 

new owner or operator must obtain an annual system operating permi regardless of the date that the system was installed or 

approved. /2,fiM>'f Yo>eMfl ~ t,,1_1=-r l,·s.£-~1'-1 Se' °7Jo1t1~~11-1t1on-- 10,·L~-r 
3. Th department shall periodically review and evaluate the continued use of (onsite sewage treatment,and disposal systems in 

areas zoned r used for industrial or manufacturing purposes, or its equivalent, and may require the collection and analyses of samples 

from within and around such systems. If the department finds that toxic or hazardous chemicals or toxic, hazardous, or industrial 

wastewater have been or are being disposed of through an onsite sewage treatment and disposal system, the department shall initiate 

enforcement actions against the owner or tenant to ensure adequate cleanup, treatment, and disposal. 
(j) An onsite sewage treatment and disposal system designed by a professional engineer registered in the state and certified by 

such engineer aS(fomplying with performance criterfwadopted by the department must be approved by the department subject to the 
following: Con.po~TtT T;.,v./",./£. PowGn.S. 'l~tr,ll-\'- w~-u....._ ti~ ~Ll 8uT B21:~ bc:s,'2<')/en 

1. The performance criteria applicab to engineer-designed systems mus e· limi d to those necessary to ensure that such 

systems do not adversely affect th ~ 1c ~rade the gr n water or su ace wate~ ~uch performance criteria 

shall include consideration of th qualitv of system effluent, the proposed total sewage flow per acre, wastewater treatment 
,..,""'""'tnl 

capabilities of the natural or replaced soi water quality classification of the potential surface-water-receiving body, and the 

structural and maintenance viability of the system for thE(freatment of domestic, wastewataj'.;> However, performance criteria shall 
address only the performance of a system and not a system's design. '- To '':'"'"bi!' uf '!'.:> ~O% R,.;:u.,..,,...,,, Wtt-tar-- f'o 

bl/t£l-C PoTA-61.d /2.elde .J... 
2. A person electing to use an~meer-des1gned system shall, upon completion of the system design, submit su,ch lft"sign, certified 

by a registered professional engineer, to the .countv, health department./The co . •• , ·,. • 11 - , , •• l~h ' ~ tside consultant 
WA~ ii~ F<;il.-lf_ £4>n-1> • - • 

to review the @gmeer-designed system;) with th~cost of such review to · J) hin 5 working days after 
receiving an engineer-designed system permit application, the county health ~, - ·-;-·- • 11 • ': anal information if the 

application is not complete. Within 15 working days after receiving a complete application for an engineer-designed system, the county 

health department shall issue the permit or, if it determines that the system does not comply with the performance criteria, shall 

notify the applicant of that determination and refer the application to the department for a determination as to whether the system 
should be approved, disapproved, or approved with modification. The department engineer's determination shall prevail over the 

action of the county health department. The applicant shall be notified in writing of the department's determination and of the 
applicant'S(fights to pursue a variance l>r seek review under the provisions of~ C..,A-pn-H,io.rS 1...I r::tK, 1 / Lo, :;7 

3. The owner of an engineer-designed performance-based system must m 
maintenance entity permitted by the department. The maintenance entit 

report quarterly to the department on the number of systems inspected an~~e re 

4. The property owner of an owner-occupied, single-family residence may be approved and permitted by the depar~ ent as a 

maintenance entity for his or her own performance-based treatment system upon written certification from the system manu~ urer's 
approved representative that the property owner has received training on the proper installation and service of the system. 

,-.: 
J 

1.!, 

~ ., < w-
~1 

'-1 <. 
-.t: 

~ ~ 

~~ cc_ 
3..:..: 
~~~l 

4J ~ 
~ ~ 
_:}~ 

maintenance service agreement must conspicuously disclose that the property owner has the right to maintain his or her own system ~ , 

and is exempt from contractor registration requirements for performing construction, maintenance, or repairs on the system but is , "'fo, lfT, 
subject to all permitting requirements. /tHftt-T.():J 

5. The property owner shall obtain a biennial system operating ment for each system. The department shall fe,; 
Gnseect the system at least annualiy)or on such periodic basis as r its, and may collect system-effluent samples if 

appropriate to determine compliance with the performance crit or the biennial operating permit shall be collected 

beginning with the second year of system operation. 

6. If an engineer-designed system fails to properly function or fails to meet performance standards, the system shall be re

engineered, if necessary, to bring the system into compliance with the provisions of this section. 

(k) An innovative system may be approved in conjunction with an engineer-designed site-specific system that is certified by the 

engineer to meet the performance-based criteria adopted b_y tneJleP,artm~t.ll ,_ ..., "fir> I 
/1~ A LiT-rL(i 1'00 D~t.r, ,Ml::: ne- ~ h ,.. <>ES •=T • 

(l) For th{Florida Keys~e department shall adopt a special rute for t e construction, installation, modification, operation, repair, 

maintenance, and performance of\9nsite sewage treatment and disposal systems which considers the unique soil conditions and water 

table elevations, densities, and set'bftR~fe~t'firements. On lots where a s~tta'd<dfstance of 75 feet from surface waters, saltmarsh, and 

buttonwood association habitat areas cannot be met, ar(!njection wm!) approved and permitted by the department, may be used for 

disposal of effluent from onsite sewage treatment and disposal systems. The foll~wing additional ~equirements appl,:, t~ on~.ite.,_se.w_age / 
treatment and disposal systems in Monroe County: M'/ C.ov8ru,fr,,e-.J1 ,s ui""p0Hi1> of- A- Bu;u.1/ ~/C Su .. k 1-' 11 • 111 ~v•l;J 1 

1. The county, each municipality, and thos~tricts established for the purpose of the collection, transmission, treatment, 
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~ bt:L,,,JQtJ€;J"r,f 
or disposal of sewage shall ensure, in accordance with th~schedules adopted by the Administration Commission under s. 

380.0552, the completion of onsite sewage treatment and disposal system upgrades to meet the requirements of this paragraph. 

2. Onsite sewage treatment and disposal systems must cease discharge by December 31, 2015, or must comply with department 

rules and provide the level of treatment which, on a permitted annual average basis, produces an effluent that contains no more than 

the following concentrations: 

a. Biochemical Oxygen Demand (CBOD5) of 10 mg/I. 
b. Suspended Solids of 10 mg/I. 

c. Total Nitrogen, expressed as N, of 10 mg/I or a reduction in nitrogen of at least 70 percent. A system that has been tested and 

certified to reduce nitrogen concentrations by at least 70 percent shall be deemed to be in compliance with this standard. 

d. Total Phosphorus, expressed as P, of 1 mg/I. --~ =A~ 1. t:;1.:, ., _ I 
Jt:'M.-- -- ...., ffl.t:'l"-lt:l>• 

In addition, onsite sewage treatment and disposal systems discharging to an injection well must provide basi disinfection s defined 

by department rule. 11- i:PP'f -ro ~ .;:,w t.= z o,.11: - E,.,.,r1,r1 -C Oomi\,'..J I S'3. 0 3(S) ~~.;";:;.\ •. ,.., 
3. In areas not scheduled to be se d by a central sewerage system, onsite sewage treatment and disposal systems must, by 

December 31, 2015, comply with depar ment rules and provide the level of treatment described in subparagraph 2. 
4. In areas scheduled to serve~ by a ~ntral sewerage system by December 31, 2015, -f~th-e--ro_e_rt __ o_w_n_e_r _h_a_s_p_a-id-,--a 

connection fee)>r@'ssessment for connection':(o ~t'Writr~l
0
se~~rage system, the property owner may install a hol ng tank with a high 

- P 7"-'u 
water alarm or an onsite sewage treatment and disposal system that meets the following minimum standards: l>/-4-tl;~~~,a 

a. The existing tanks must be pumped and inspected and certified as being watertight and free of defects in accordance with 

department rule; and ~-----~ A,-JAf3n..De,Jt., bttoM.po;1i'w:-.t oF Cl-/f.on,1~,...-reo F1:LE~ 
b. A sand-lined drainfield o injection well n accordance with department rule must be installed. 

5. Onsite sewage treatment and di
1
sp al systems must be monitor:<J for@al nitrog~ and total phosphorus concentrations as 

required by department rule. f.,•"'t, U;,l.SOv,,.Jb E N(.1,.J lJ&n.,,,J c:. 
6. The department shall enforc~installation, operation, and maintenance of onsite sewage treatment and disposal systems 

pursu~er, including ensuring that the appropriate lev~l of treatment described in subparagraph 2. is met. 
'"'PllDP.Ell. ,,,-((,..)ATe'n.T.>,-.,}.1>,,,...,.; ~ t,--0,-1,I,/ --~ D HPoTf _ 

7. y of@.Jlocal gov~rnment, including a~ d1strict:,@:mandat~onnection of an onsite sewage treatment and 
disposal system is governed bys. 4, chapter 99-395, Laws of Florida. t: W~ ~>/ALL /'C.r-low v,ov C3y t/00,.,__ ,=:fl.cJ,c~ f 

8. Notwithstanding any other law, an onsite sewage treatment and disposal system installed after July 1, 2010, in unincorporated 

Monroe County, excluding special wastewater districts, that complies with the standards in subparagraph 2. is not required to connect 
to a central sewerage system until December 31 , 2020. 

(m) A ½?taJfcfsold @he state for use in onsite sewage treatment and disposal systems may no\ contain,afl?' substance in 

concentrations or amounts that would interfere with or prevent the successful operation of~~r1~~~~;'1i~'~~at would cause 
F9114o/ 

discharges from such systems(fo violatg)applicable water quality standards. The department shall publish criteria for products known 

or expected to meet the conditions of this paragraph. If a product does not meet such criteria, such product may be sold if the 

manufacturer satisfactorily demonstrates to the department that the c~fcfir&it of this paragraph are met. . 

(n) Evaluations for determining the seasonal high-water table elevations or the suitability of soils for the use of a new onsite 

sewage treatment and disposal system shall be performed by department personnel, professional engineers registered in the state, or 

such other persons with expertise, as defined by rule, in making such evaluations. Evaluations for determining mean annual flood lines 

shall be performed by those persons identified i/1 paragraph /2)(k) . The department shall accept evaluations submitted by professional? 
cr2_,,....,,;A( r'l1Hb>€T Sc,;Js1&1. 

engineers and such other persons as meet the expertise established by this section or by rule unless the department has a ea:o~a . ? 
scientific basis for questioning the accuracy or completeness of the evaluation. lfo~~;;:;,I:i , 7 

(o) An application for an onsite sewage treatment and disposal system permit shall be completed in full, signed by the owner or the 

~horized representative, or by a contractor licensed under chapter 489, and shall be accompanied by all required exhibits 

~ pecific documentation of property ownership is not required as a prerequisite to the review of an application or the 
issuance of a permit. The issuance of a permit does not constitute determination by the department of property ownership. 

(p) The department may not require any form of subdivision analysis of property by an owner,~r subdivider before 
submission of an application for an onsite sewage treatment and disposal system. Co1t.poo1U½ '1 E' 

(q) This section does not limit the power of a municipality or county to enforce other laws for the protection of th~ealth 
and safety. 

(r) In the siting of onsite sewage treatment and disposal systems, including drainfields, shoulders, and slopes, guttering may not be 

required on single-family residential dwelling units for systems located greater than 5 feet from the roof drip line of the house. If 

guttering is used on residential dwelling units, the downspouts shall be directed away from the drainfield. 

(s) Notwithstanding subparagraph (g)1., onsite sewage treatment and disposal systems located in floodways of the Suwannee and 

Aucilla Rivers must adhere to the following requirements: 

1. The absorption surface of the drainfield may not be subject to flooding based on 10-year flood elevations. Provided, however, for 

lots or parcels created by the subdivision of land in accordance with applicable local government regulations before January 17, 1990, 

if an applicant cannot construct a drainfield system with the absorption surface of the drainfield at an elevation equal to or above 10-

year flood elevation, the department shall issue a permit for an onsite sewage treatment and disposal system within the 10-year 
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• -~Fvl<ll/y~ /\n.T,(,",,..L 373.01q~fJ 
based upon ~issued construction permit under rules applicable at the time of construction but a change to a rule occurs within 

5 years after the approval of the system for construction but before the final approval of the system, the rules applicable and in effect 

at the time of construction approval apply at the time of final approval if fundamental site conditions have not changed between the 

time of construction approval and final ;ipproval. 
(exjslli ~ DISAS1E"n. 7 

(z) An existing-system · ·nspection or evaluation and assessment, or a modification, replacement, or upgrade of an onsite sewage 

treatment and disposal system is not required for a remodeling addition or modification to a single-family home if a bedroom is not 

added. However, a remo~ling addition or modification to a single-family hoJI1e may not cover any part of the ~ystem or 
IHUAA,tr l;;f'l1 '1/fJ'f bo,..,.,J 

encroach upon a required etback or the unobstructed area. To determine if a setback or the unobstructed area is impacted, the local 

health department shall review and verify a floor plan and site plan of the proposec(Lemodeling)addition o(§odificatio!lfo the home) 

submitted by a remodeler which shows the location of the system, including the distance of the remodeling addition or modification to 

the home from the onsite sewage treatment and disposal system. The local health department may visit the site or otherwise 

determine the best means of verifying the information submitted. A verification of the location of a system is not an inspection or 

evaluation and assessment of the system. The review and verification must be completed within 7 business days after receipt by the 

local health department of a floor plan and site plan. If the review and verification is not completed within such time, the remodeling 

addition or modification to the single-family home, for the purposes of this paragraph, is approved. 
3Note.- Section 52, ch. 2020-150, provides that "[t]he Division of Law Revision is directed to replace the phrase 'before the rules 

[ . . . ] in paragraph (e) take effect ' as it is used in the amendment made by this act to s. 381 .0065(4)(f), Florida Statutes, with the 

date such rules are adopted, as provided by the Department of Environmental Protection pursuant to s. 381 .0065(4)(e), Florida 

Statutes, as amended by this act." 
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The 2020 Florida Statutes 

Title XXIX 
PUBLIC HEALTH 

Chapter 403 

ENVIRONMENTAL CONTROL 

View Entire Chapter 

403.067 Establishment and implementation of total maximum daily loads. -
(1) LEGISLATIVE FINDINGS AND INTENT. - ln furtherance of public policy established ins. 403.021 , the 1C\l{ I 

Legislature declares that the waters of the state are among its most basic resources and that the Ll:l\..t LJ~el' 
. - p..t., I 

develo ment of a total maximum daily load program for state waters as required bys. 303 (d) of th Clean @ 
Water Act Pub. L. No. 92-500, 33 U.S.C. ss. 1251 et seq. will promote improvements in water quality fl.E.SO"'jl..,ll?" A-'i? 
throughout the state through the coordinated control of poin~and nonooint sources of pollution. The oi:=: lt:\11. · 

l£e,.,~l.A-Tr~ "")U; Coo/?! 
Legislature finds that, while point and nonpoint@urces o po lutio!])have been managed through numerous 

~ - "'":.."c;-~u and additional management measures may be needed Brw7'~ ) 
Cot>€ . 

~

-:;; 
sources. Implementation of the allocation shall include consideration of a cost-effective approach 05~~'-" · -:? 

l1:c.,, ~L,.T,0A S E>-11'\Ti? ~----.~"7"""--;----;"'.;-~J" _ ,.~ 
coordinated between contributing point and nonpoint sources of pollution for([mpaired water bodieS)Or lAC.t:.n.a:.A ' 
water bodv .seS?ments and may include the opportunity to implement the allocation through nonregulator1y 

1 
,A tb. 

£ a.v, t A13.u;: i,.'1" -:- if 
and@centive-based program0 The Legislature further declares th~t the Department of Environmental ~,w,M"b' 

Ctln-p6fl?,At:.c.,.Jc.. ~AT.era... Ji " 
Prota_ction shall be the lead agency in administering thi5tProgram and shall coordinate wit~cal Vl'U~t>doo 

l+t A....er11)..--e-,.-r d" · h D f A . l d C ~ . l l government~ water management 1stncts, t e epartment o gncu ture an oosµm~r rvices ,. oca 
_ _,__~~---<!;:' /S n,,T1',5,/ 'IsllAEl , 

soil and water conservation districts, environmental groups,@:gulated interest;, other appropriate state 

agencies, and @ffected pollution sour~e])in developing ~nd executing the total maximum daily load 

Program '- pollvTEb D E-L1B£YLfliTEL{ 1 ~"-'f8€f ? 
• ---- . ~ --:"'.~---:--<-" /'f71 

(2) LIST OF SURFACE WATERS OR SEGMENTS.-ln accordance withs. 303 (d) of the<elean Water AcQ Pub. 

L. No. 92-500, 33 U.S.C. ss . 1251 et seq., the department must submit periodically to the United States 

Environmental Protection Agency a list of surface waters or segments for which total maximum daily load 

( a'!l!fs~ii'\'"/n'wwill be conducted. The assessments---quality conditions of the listed 
waters and, if such waters are determinec~::B§!1~!,M~ffdards) total maximum daily loads 

shall be established, subject to the provisions of subsect
1
ion (4) . _The ~epar;tmen~ shall e,stabli~h a __Prior;ity 

ranking and schedule for analyzing@_gjlwaters. 'D EL 1B&i..e.Tt;-lf/ Lt:e,., ~ LAT, 11 EL'{ 1 1-1 b 1 ~ tlc-f>A' n... 
(a) The list, priority ranking, and schedule cannot be used in the administration or implementation of 

any regulatory program. However, this paragraph does not prohibit any agency from employing the data or 

- ,.J ' other information used to establish the list, priority ranking, or schedule in administering any program. 

~i~a.v~siP~) The list, priority ranking, and schedule prepared under this subsection shall be made availab~e ,fo r 
½.{15u9l1C commenDbut shall not be subject to challenge unde@"apter 120.:) / 2-0, S 7 C. Ap n., L-ious. 

i;;0 ~ (c) The provisions of this subsection are applicable to all lists prepared by the department and 
submitted to the United States Environmental Protection Agency pursuant to s. 303(d) of theC.C:.-.le_a_n~W.,...a-t e-f 

t b. L. No. 92-500, 33 U.S.C. ss. 1251 et seq., including those submitte~o the effective date of 

t , except as provided in subsection 4 . /2. t:50on.L.6 Ac... T o F 1 9 7 2-
\ C\ 17 ? !Ht; _s;,--1 oF 0~1SS1~J-l7 8n.o~G C o~i; , 

,t 
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(d) If the department proposes to implement total maximum daily load calculations or allocations 

established prior to the effective date of this act, the department shall adopt those calculations and 

allocations by rule by the secretary pursuant toss. 120.536(1) and 120.54 and paragraph (6)(c). , 
(3) ASSESSMENT.- RELtC.10,J o,; lt/(l,1',T1NJ11/ , /2.ELI~ ,-;,J _,,J } 

(a) Based on the priority ranking and schedule for a@ii:tkula~t~d~body or~ody p,..l'-,,,,..,I.IH._' 
segment, the d----· total max~f the basin in which the 

1tn.--r.a~ I se-GT<>4 c; 1:of\£.~ w MJ-J,,Jc.. ,-o,-4 
water body or . ated using t ~ ursuant to paragraph (b). 

I d . h .0/J t>E n.rr-,,1,.Jc. ~ '=11401,d h ll d. . h h l l d. . n con uctmg t 1s assessment, me epartment s a coor mate wit t e oca water management 1stnct, 
the Department of Agriculture and Consumer Services, other appropriate state agencies, soil and water 

. . . . t'f\€7',Job.S . JIG.G.n~C.A:TE' . 
conservation districts, env,ronmental groups, regulafod interests, and other interested parties. \,.)ri1'ti0-

UN1:.>tn"'1i-l i'I e,,.~kJ1.iJp1 ~ C>Jn.,s,,M (o,.ie~> 
(b) The department shall adopt by rule a mettio ology tor determinin~waters which are (VIG i>.r, 

impaired. The rule shall provide for consideration as to whether water quality standard~ 
0 
~~ A<-1 

chapter 62-302, Florida Administrative Code, are being exceeded, based on objecti~e''a~data, \2-isa:f' 1 -z.,, 
"1Ak,iJt. rtlorlE'/ ;;jt-~ :-(i;l'-

StUdieS and reports, including surf ace water improvement and management plans approved by water ~ L,)1' 
management districts and pollutant(_(oad reduction goals@ev~oped)according to department rule. Such C.,Lf:l,,10F 

• 5TE.~/ pouo:e~A"fer-.. • 1' 1q71 
rule also shall set forth. 5,.ep-rt-z ~q>Mn. ,,...pAll.i:D s..,u-1 (,) .. re:,-. Bo1>,~ 

1. Water quality sample collection and analysis requirements, accounting for ambient background 
s ... Er""3 ,, SN ,. .. - . . F, P. - #Z conditions seasonal and othe natura ariations· v,..r1r.vtJ, . '-'"'n,1,-r,,,.~,-c'( ..,_.. eb i-p,,,._ ' ..__ _ _,,,., ' ----?- f} . .r,,rv,l,7.ib "" bv1r Pr><>Get"S ,,.. 'f>fiF /411 

2. Approved methodologies; ------ A-"',s;.4111,,_'i 
(<J>hl{ f'et1-''( 

3. Quality assurance and quality control protocols; 
• . ' , :f 'J fl S 

4. Data modeling; and Ji ,;,pv.AJE Co,-1~_::,-r'-?''o"'~? Bfl.i'f(•~ Li:c,.iil,.. '
0 1 bfc.lt11Li?J1 

5. Other appropriate water quality asse'5sment measures. tni;t>i()f""lS. • / :I:sn.Atl> t>e.:i;:p-r,·0...1 

(c) If the department has adopted a rule establishing a nu erical criterion for aj5a'rticulii6'pollutant, a 

narrative or biological criterion may not be the basis for de rmining an impairment in connection with 

that pollutant unless the department identifie eci ic factors s to why the numerical crit~iqn~s ~ot 
adequate to protect water auality. If water qualit~onanamment 1s based on narrativ~f tio1tgic~l 

r_ECES 1,J I.JIITtn.. A),1'n.-.tr~ 
criteria, theQJ5ecific factor~ concerning(particu[aopollutants shall be identified prior to a total maximum 

daily load being developed for those criteria for that surf ace water or surf ace water segment. 

(4) APPROVED LIST.-lf the depart~nt determines, based on the total JTI~imum daily load assessment 
Pn.c;OE:tll,€ ,.~ ~ AAM-> IO U1-11 ~o,.,.,.L'{ ,.,""'-4.,,pT w .. r~ .... S<J(I~"' ~-dS I $tr;Toa~ 8 l ' 
etnoaoto escrib m subsection t3 , that water quatfty stanaards are~not e-i-n · ~ 

Ji ~c.7io t:>1STn.1G. i;C..10 

technology-based effluent limitations and other pollution control programs un e -~-~-,J~~ e a 
authority, including Everglades restoration 13,ctivities pursuant to s. 373.4592 and the National Estuary 

fl.eLl(.00.> 
Program, which are designed to restore such waters for the pollutant of concern are not sufficient to result 
in attainment of applicable sur(ace water quality standards, it shall confirm that determination by issuing 

Rt:Ltt.ioc.tl 
a subsequent, updated list of those water bodies or segments for which total maximum daily loads will be 

calculated. In association with this updated list, the department shall establish priority rankings and 
rr,n_-1-~ A 

~l''E.T'"IQ~ chedules ~y which water bodies or segments will be subjected to total maximum daily load calculations. 
If t is · · tion, the department must specify the " - , 

L_~ I:,,u,El ,. ... ~ o,ul'T,-,,J c 1-18, Lit□taryott□tants call imp of those pollutan~ne 
impairment relative to the water quality standard. This updated list shall be approved and amended by 

order of the department subsequent to completion of an assessment of each water body or water body 

segment, and submitted to the United States Environmental Prote · ncy. Eac all be subject 
to challenge under ss. 120.569 an(µo.5[7 ~ i\-f /l. l(:.I(:;..,-' I Fill. '[j (l.is,;Jc.. Pt FALi /-lra.T,,LG ~ ttT-.i £_ 

l}~ (.,,.;,.,,.,-,.,..J 
(5) REMOVAL FROM LIST.-At any time throughout the total maximum daily load process, surface waters 

or segments evaluated or listed under this section shall be removed from the lists described in subsection 

(2) or subsection (4) upon demonstration that water qualit}(criteria)re being attained, based on data 

\.::_ IH f11.JDST1l-11tTt? hp P*pCn Bt '. 
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L,t) p.1 ilV--
equivalent to that required by rule under subsection (3). lJ c. l,J ~,q,Jk11-V(>1 , · , ✓ I N t ,O(l., I" 1 , ~ :(tlJ"''--

(6) CALCULATION AND ALLOCATION.-
0 

A'> A -,.,€AiJ'> 10 ,tJ 11-r.il\AL,z~ ~; 
(a) Calculation of total maximum daily load. w~n"-°Ju"'•J1>,,1'.e,.1J ;,-1 .,-u I - ,_ll)l'V'~1. 

1. Prior to developing a total maximum daily load calculation fo~ater body or water body Y\- rv-t:. 

segment on the list specified in subsection (4), the department shall coordinate with applicable local 

governments, water management districts, the D~artment of Agriculture and Consumer Services, other PM•E~-c ? 
appropriate state a~en~ies, local soil a,nd water co~iitrvation districts , environmental groups~i't. ir,'A ~ , 

Co..r-01rn114A"f"~1) llEpn.Ex,.1TAT"1v~s ::rn~•Too,J ( 
interests, and@ffected pollution source5> to determine the information required, accepted methods of data 

collection and analysis, and quality control/quality assurance requirements. The analysis may include 
mathematical water quality modeling using approved procedures and methods. 

2. The department shall develop total maximum daily load calculations for each water body or water 

body segment on the list described in subsection ( 4) according to the priority ranking and schedule unlesl 7 
the impairment of such waters is due solely to@ivities fS'ther that) pomt and nonpomt source~}- l"'M""' ' ~ ~ ' 

pollution. For waters determined to be impaired due solely to f actor@er fian poinf)md~ 1"" £1"~ob :,_ ( 

sources of pollution, no total maximum daily load will be required. A total maximum daily load may be [.c.HEDolt- · 

required for those waters that are impaired predominantly due t<(aetiv1t1escg!her thariyoint and nonpoint) 

sources. The total maximum daily load calculation shall establish the amount of a pollutant that a water 
body or water body segment may receive from@ sources)vithout exceeding water quality standards, and 

1@'~ shall account for seasonal variations and include a margin of safety that takes into account an'y(Jack oC 

!2£:AL.11"~ ~Jnowledg~concerning the relationship between effluent limitations and water !'.jUalitv. ,The total maximum , 
{3) ---~-.....-Co~iAMi.J11.T8" nn.~T 1,I/?,-.\ f2/:WD1,aT€ '"frft7 ?>a&~ 1S 

A 
..,. L~-f.J daily load may be based on a pollutant load reductio goal develope by a water management district, Nor TM. 

I, ,vA- 7 f ,;lf,s. i::1 (. , .~ bl:h.;i, t,o:.i DF 
provid.ed thJat such pol utant load reduction goal i promul ate y the department in accordance with the 6 ~..,~1 

of 13 

- e6ll71'/II & If-, .-=.----=~ r · ...,.. - , . , "'e -1 r? r 7 roceaur lil ,..,-. ·1 tant1v equirements of this subse tion. cQvi,A&u, ,,,i >uc. .... u ::-.1~ 0 f"" "' ,_ 
-----"""""" _ ~/1.ni~ A(., P/Ult-1,,e . 

Alloc n of total maximum daily loads. The tal m · oads shall include establishment = ~----~-=, B/;~Gftt,IA(_ frj p/1/)r,,l)(,ut,,.Tii 
of ~n uita 1llocations ot the total aximum daily load between or among point and oesi~,.i<.s = ~---,-.-- L ~611no,3 °fHB f"° s. 
nonpoint sources that will alone, or in;J:onjunct10]) it~management and restoration activities, ~,.!> -w, seJ 
provide for the(attamment>of the pollutan uc 1 ns stablished pursuant to paragraph (a) to achieve P"""'.u.•'-"_

1"o/ 
Co"'Sf11'1f.,.p 

water quality standards for the pollutant causing "-4'="-!..!.-'~- The allocations may establish the maximum 1.ii< T0 BE, 

amount of the water pollutant that may be dischar ed or released into the water body or water body l:>tSfr"'"(.. . _ , 

segment in combination with other discharges or r leases. Allocations may also be made t~ w ... 1cn...JJ"'0 1>•L
1

-o,1 

basins and sources or as a whole to all basins and s urces or categories of sources of inflow to the water 

body or water body segments. A~@allocat~on of allowabl@llutant loa~mong point and nonpoint 
sourcex=:may be develope~s'p°arto 11f'to¥ar ma imum daily load. However, in such cases, the detailed 
allocation to specific point sources and soecific ca egories of nonpoint sources shall be established in the 

,-c✓, 7o M ~rJAG.f.: 'r.le P.fl08l JH Clwse 
basinQ:l_m_a_n_a-ge- me- -nt..-ac....,t~io_n...,..wlan pursuant to subsec ·on (7). The initial and detailed allocations shall be 

designed to attain the pollutant reductions establi hed pursuant to paragraph (a) and shall be based on 

consideration of the following: ,.-. '/ ,.., D L J - ~ 

,V "" H > r /U' M<T{,,<J /l < a' V • 

1. Existin~ treat,ment levels and managemen ract1ce · 
'"'frLAl-l¼nEJM,J 

2. Best manager:rent practices established and imP.lemented oursuant to_para2ragh 17,)lc); .?.-- -r,-1~ MEIi 1.J1'0 Spun. i'r o,l ST,..,.J> '" J"v~P.blf o F- 111.L Wrw;""-, ..Ji./ -Y,llt ·w,H~ 
3. (E""'-nf.,...o-rc_e_a...,..b .... le"")treatment levels establis~d pursuant to state or local law1or permit; 

Pn.o,,.•t.•l•n.i> 
4. Differing impacts poll utan~ and forms of pollutant may have on water quality; 

5. The availability of treatment technologies, management practices, or other pollutant reduction 
measures; Cn.E~1'ED ~ P/\CSLE"" A- S f('IA,/,Fe,us,. . 01>1)ly', r·L•i A- $0L,j1:o,J/f',. e,.T..-er1r '" ,.ie P""sLe"" ,,u; DBJL&t..Tih~~ 

6. Environmental, economic, and technological feasibility of achieving the allocation; 

7. The cost benefit associated with achie~ing the allocation; ~ CAO;.(.:, ouS , ,.1 rAc.. T 
. .CMP.H Bnw;;,..it:. r 

8. Reasonable t1meframes for 1mplememauon; 1 z.o, ~ 7 
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9. Potential applicability of any moderating provisions such atyarianc 
f2.Ecll', .... ~ w /IT BIL- V l',('l.13rl <.£ 

exemptions, and mixing ~ ~ .. 
\ t..tnlrli',d 

zones; and 7 h,..,..,',.J 
10. The e~ent to which nonattainment of water quality standards is caused by poll~ti~n sources ,n,o3(~ 

Bit.,1'1,s ~,i,,-et l,JMi. t(lcrJc;.eM 
outside of Flo ida, discharges that have ceased, or alterations to water bodies prior to the date of this act. 

(c) Adoption of rules. The total maximum daily load calculations and allocations established under this 

subsection for each water body or water body segment shall be adopted by rule by the secretary pursuant 

toss. 120.536(1 ), 120.54, and 403.805. Where additional data collection and analysis are needed to 

increase the scientific precision and accuracy of the total maximum daily load, the department is 

authorized to adopt phased total maximum daily loads that are subject to change as additional data 

bec;pmes available. Where phased total maximum daily loads are proposed, the department shall, in the 
J-'/1.Dl"'l)ut>lA,0>~ Cl1pn.1c.10\J..S I z.o.S7 

detailed statement o,~nd circumstances justifying the rule, explain why the data are inadequate so 
as to justify a phased total maximum daily load. The rules adopted pursuant to this paragraph are not 

subject to approval by the Environmental Regulation Cpm111ission and ac~.not subject to the orovisions of s. 
~ -.----::--::::::=""'""--.'11>1,1c- PIIDc.t:-SJ oF ffu: A,-,.e,.,aN/1,l"f •J ~ pEfl41Et>Jio,..i oFpr:,,,.:,.,.._ 

120.541 (3). As part of the rul ev lopm n roces the department shall hold at least one public 
'-----+__:..-+-~-==='!!!:7 

workshop in the vicinity of the wa r bo y or water body segment for which the total maximum daily load 

is being developed. Notice of the ublic workshop shall be published not less than 5 days nor more than 15 

days before the public workshop i a ne spaper of general circulation in the county or counties containing 

the water bodies or water body s gments or which the total maximum daily load calculation and 

allocation are being develo ed. ? FE~f:t1..ttLH Pr-pB/\..- .n-4 \ '' P1:ru.l t?n.s,o;J of= Fbi.,01Jrt.." 

(7) DEVELOPMENT OF BASIN NAGEMENT PLANS AND IMPLEMENTATION OF TOTAL MAXIMUM DAILY 
LOADS.- AC£..n,Et,..r---C€' W~--Cef'-/ P,u, ... ,u:.al.h-rtr 11-p/\,OBU:l'V\ 

(a) Basin management actio plans.- A ~ C.. • · 
\JEh .. i. e, VJl\c&r<--- 0-l ~• ~ 

1. In developing and implem nting the total maximum daily load for a water body, the department, or 
the department in conjunction th a water management district, may develop a basin management action 

.
plan that addresses some or all o ,the watersheds and basins tributary to the water body. Such plan must p vDE-rli , 
~ P£ruJ£i~TEb .:::fu~ £./~ ft ' '{ J 

~tegra~e appropriate manag ment strategies available to the state through existing water quality / 1),>SE,-1 10 

.---: :::...: :.:::: .. 
ams to achieve t e total maximu~m~d~a~il~~ ....... ........,u-.u.......,'--+-"u..u~_....""t1"' 

~=_,L---:.------_.. 
of these manage me trategies · - - · - · -The plan must estabqsh c 
evaluating the pf~A~A~<1f e-ct-iv_e_n 

management strategies. The ma 

public works, when appropriate, and voluntary traqing of water quality credits to achieve the needed 8,:.1 ,
0

,.,1. ~,tJ .. . ,. 

pollutant load reductions. r> 1 .-,rb / ,, 8,
1 

... .• ~LI .r:~MEL "~ < r/>DM~kll~ " .>v > A.-lllvl:: s ~"",. ' . 
2. A basin management actio olan..rnust equitably@...,.[r-lo-c-at"""~ pursuant to paragraph (6)(b ollutant p~rv,uo.J 

, ~(. 1t're11..~un.i'~\1,'i,o,.,J -.-:---~/ A ,..Ti_n,A-Ll , 
reductions to individua~ a a whole to all basins, or to each identified oint source r fategory of ,..,,,. ~ 
nonpoint sources, as aptr5priate. For non point source~ for which b~~1s,-iWJ~igte J~["prcitf fc~t '1JtiP~f~AT,~ 

USUI\.PA110..{ ""1> PEn~Eo..TeI> r-.:,,._,.vl,iiT,iw o F' l.),,u,--cr T1t-JG11T1o>l 
adopted, the initial requirement s ecified by tlie plan must be those practices developed pursuant to 

paragraph (c). When appropriate, t e plan may take into account the benefits of oollutant load reduction 
. l)~.)C~Ti..l4,_ D F C, vi(, Ar:!j 

achieved by point or nonpoint sourc s that have implemented managemen strate ie l o :...e..;:;;..,..u...:..c"""e=-o-r.lu--:t-a-n"'i 
~~ J2 I 1 ltlL / ~ •ibll(1£W 

loads, including best management p ctices, before the development of th~,, ,u, ,agemen c 10 1Js..,(\.e111,0 :_i of 

plan. The plan must frSO identify the echanisms that will address potentia~ncreases in pollutant Po,;,En. 

loading. ~:~=:_:( l)LlE' Pf'Wl-i!'J ~ l 4 t!. 1h"~~1 -, AtJb"1>fE PMrltJ)M L,;a,.$l,rTIJb -c.., Bt', 
;Ji ,wbu.W>-{ V: AQ()t.~ C.t1n.1S'f1/\'4J eo ,.,.pe,,:# c.. 

3. The asi anagement action nnin recess is intended to involve the broadest possible range of • 

interested parties, with the objective of encouraging the greatest amount of cooperation and~on\ensQD 

possible. In developing a basin management action plan, the department shall assure that key / ; 301 WO 
~-,----,-~--,., . . . . . lo,)A-rB['--ruflJ>l)>t.Tto,U . . n-5 

I:akeho~dey including, but not limited to, applicable local governments, water management districts, the f,.JoMeri.~T€.1) 
< ~C)rttMO"' WEn-LT1 ) 4· t1 f\l""f'KbM~\ 
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Department of Agriculture and Consumer Servi es, other@_eprop~state agencies, Loe soil and water 

conservation districts, environmental groups regu a ed interests) and affected polluti sources , are 

invited to participate in the process . The department shall hold at least o puijlic eeting in the 'v'.icinity J 
L1jT1:,i? - ,;i,,Ti rJvts1,_0;4ABl E 

of th~ r basin to di;cuss and receiv omments during the plannin pr e nd snalL otnerw1se 

encourage public particip~{ft6 to the greatest practicable extent. Notice ~f the public meeting must be 

published in a newspaper of general circulation in each county in which the watershed or basin lies at least 

5 days, but not more than 15 days, before the public meeting. A basin management action plan does not 

supplant or otherwise alter any assessment made under subsection (3 ) or subsection (4) or any calculation 

or initial allocation. ? 

4. Eact@_w or revisedfa~in management action plan shall include: 

a. The appropriate management strategies available through existing water quality protection 
programs to achieve total maximum daily loads, which may provide for phased implementation to promote 

timely, cost-effective actions as provided for ins . 403. 151; 
b. A description of best management practices adopted by rule; 

c. A list of projects in priority ranking with a planning-level cost estimate and estimated date of 

completion for each listed project; F, A , I ,. .,. 2 P ln.£(.1 /Pt'i' /IS £;10,...e,,,,.T;; , N>,,... ~1<i•u v :,,_,_T,orl 

d. Th~d amount of financial assistance to be made available by the department, a water 
management district, or other entity for each listed project, if applicable; and 

(l.EllSoriAMi1'~ e . A planning-level estimate of each listed project's expected load reduction, if applicable. 

1,r,.~" f P~~ 5. The department shall adopt all or any part of a basin managem~l')t action plan and any amendment , • / 
· · . 120 • ~7 - ~ ' "'"'o.S ,,.. ,::,.,-, v '" os , ,i 

~ ~i.1 i 161L•1'i to such plan by secretarial order pursuant t~o implement this section. s,-,,-wr 70.oo l 1J"" H\ ct, 

6. The basin management action plan must include milestones for implementation and water quality 

"'' B . imorovement, and an.associated water quality monitoring component sufficient to evaluate whether 
F'>'.:> ,()Sc) o ;L 'Lf(,,ISLA'ff;lt LN.I<. oF 5eHSlb t, -r-1 

(reasona~ progress in pollutant load reductions is being achieved over time. An assessment of progress 

ofl3 

toward these milestones shall be conducted every 5 years, and revisions to the plan shall be made as 
appropriate. Revisions to the basin management action plan shall be made by the department in 

CoMl'\01' WEAL.T~ 
cooperation with basin stakeholders. Revisions to the management strategies required for nonpoint sources 
must follow the procedures in subparagraph (c)4. Revised basin management action plans must be adopted 

pursuant to subparagraph 5. 

7. In accordance with procedures adopted by rule under paragraph (9)(c) , basin management action 

plans, and other pollution control programs under local, state, or federal authority as provided in 

subsection (4), may allow point or nonpoint sources that will achieve greater pollutant reductions than 

required by an adopted total maximum daily load or wasteload allocation to generate, register, and trade 

water quality credits for the excess reductions to enable other sources to achieve their allocation; 

however, the generation of water quality credits does not remove the obligation of a source or activity to 
meet applicable technology requirements or adopted best management practices. Such plans must allow 

trading between NPDES permittees, and trading that may or may not involve NPDES permittees , where the 

. generation or use of the credits involve an entttv or activity not subject to department water discharge 
~ >-I~ ..... . /.Jo Vit.t. A~ . O ;Jty Vo t.,,.1Tc£M 

permits whose owner{voluntarjly lects to obtain department authorization for the 12eneratiop and sale of $BlP-'r 
£1.,,.,.,,..,.1.,,,.. of µ',:w. 8e,,eFua ~ f:•W"3"t"'- -

credits. ~-:-:-"77--:--:------~-;-----;-::--:--~..✓. CoLLer.:r'°"' ., F 12.J¼,"" w .. ,~ 
8. The department's rule relating to the equitable abatement of ollutan into surface waters do not 

apply to water bodies or water body segments for which a basin mana12ement plan that takes into account 
"" Wiqb,·il 12.oSEVH T 1>nA,>J -rrl~ l:vEn.t.l:1,.t>E.S Eu ,, ,, 

~ e new or expanded activities}r discharges has been adopted under this section. 
9. In order to promote resilient wastewater utilities, if the department identifies domestic wastewater 

treatment fac ilities or onsite sewage treatment and disposal systems as contributors of at least 20 percent 

of point source or nonpoint source nutrient pollution or if the department determines remediation is 
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necessary to achieve the total maximum daily load, a basin management action plan for a nutrient total 
maximum daily load must include the following: -r , ;i_son.ngc..T10,.J 

W11TEn....J tJn, ~1>,ct,0./ 
a. A wastewater treatment plan developed by each local government · cooperation with the 

departrnest tb3#'':lter manage~nfflfl.iw. th public and rivate ornest~c wastewater treatment 
ernment, that addresses domestic wastewater. The 

The wastewater treatment nt-an. mU5t ~ · 

than July 

domestic 
necessary to achieve a total maximum daily load. A 

An onsite sewage treatmenT and disposal system remediation plan developea by each local 
government in cooperation with the department, the Department of Health, water management districts, 

and public and private domestic wastewater treatment facilities. 

(I) The onsite sewage treatment and disposal system remediation plan must identify cost-effective and 

financially feasible projects necessary to achieve the nutrient load reductions required for onsite sewage 

treatment and disposal systems. To identify cost-effective and financially feasible projects for remediation 
of onsite sewage treatment and disposal systems, the local government shall: 

(A) Include an inventory of onsite sewage treatment and disp~sal syste~s base~ he best 
information available; WHA1 AB~u-r. -frlii CAi:i'>€5, -r-H? '"""""'~EJ-c C.40.s.t.s f.lT'5> 

OF Ti-11.S. IS!,v~. 
(B) Identify onsite sewa treatment and disposal systems that would be elim 

• • j, • , I I • • • • ) 4 -L .. .I... .! ~ 

nutrient-reducing onsite sewage treatment and disposal systems, or that would rem,rn f.· conventional 
onsite sewage treatment and disposal systems; l,JlfT&nttH l1'll.J/JGn,A,orL Todn 

(C) Estimate the costs of potentiatgnsite sewage treatmeri)ind disposal system connections, 38 J.ool9S: 
upgrades, or replacements; and 

(D) Identify deadlines and interim milestones for the planning, design, and construction of projects. 

(II) The department shall adopt the onsite sewage treatment and disposal system r~mediat~·on Lan as 
V £T -ro Bi= i.Jo.£1) 

part of the basin management action plan no la~er than July 1, 2025, or as required for Outstan ing Florida I , 
Springs under s. 373.807. [ll:£.1iCH oF Ci/01t-f: C...llpTo~.s oF W1'Ti7Y'- fh.ru,lr 5t?c.r.~B 

All-T1..ll: z. .SC,,,,.w I ~f~~f' 
10. When identifying wa ewater projects in a basin management · plan, the department may not 

require the higher cost op ·on if it achieves the same nutrient load reduction as a lower cost option. A 

regulated entity ma c oose . different cost option if it complies with the pollutant reduction 

requirements of an adopted total maximum daily load and meets or exceeds the pollution reduction 

requirement of the original project. 
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(b) Total maxjmum daHy load jmplementatjon.-

1. The department shall be the lead agency in coordinating the implementation of the total maximum 

daily loads through existing water quality protection programs. Application of a total maximum daily load 
by a water management district must be consistent with this section and does not require the issuance of 

an order or a separate action pursuant to s. 120.536(1) ors. 120.54 for the adoption of the calculation and 
allocation previously established by the department. Such programs may include, but are not limited to: 

a. Permitting and other existing regulatory programs, including water-quality-based effluent 

limitations; 

b. Nonregulatory and incentive-based programs, including best management practices , cost sharing, 
waste minimization, pollution prevention, agreements established pursuant to s. 403.061 (22) , and public 

education; 
c. Other water quality management and restoration activities, for example, surface water 

improvement and management plans approved by water management districts or basin management action 
plans developed pursuant to this subsection; 

d. Trading of water quality credits or other equitable economically based agreements; 
e. Public works including capital facilities; or 
f @L d • •t· ~E~. On..1>e~ /34oLP AQ..,,,._,, A-81\tttio"t• p,..,~t . an acgu1s1 10n. . 

2. For a basin management action plan adopted pursuant to paragraph (a) , any management strategies 

and pollutant reduction requirements associated with a pollutant of concern for which a total maximum 

daily load has been developed, including effluent limits for a discharger subject to NPDES permitting, if 

any, must be included in ammely mannef)in subsequent NPDES permits or permit modifications for that :( 
discharger. he department may not im ose li · dmo.nsJ.mplemeotiog an adopted total maximum t.f ' 

_daily load in an NPDES permit until the permit e@ire the discharge is modified, or the permit is L\>ots.110,J Hen.; 
reopened pursuant to an adopted basin management action plan. 

a. Absent a detailed allocation, total maximum daily loads must be implemented through NPDES 

permit conditions that provide for a compliance schedule. In such instances, a facility's NPDES permi~ 

'allow t1me)for the issuance of an order adopting the basin management action plan. The<11me allowe_g)for 

'h c.io the issuance of an order adopting the plan may not exceed 5 years. Upon issuance of an order adopting the 
D~ A plan, the permit must be reopened or renewed, as necessary, and permit conditions consistent with the 
,:\[,t;..a,Eu.l'l"'(~an must be establisheg) Notwithstanding the other provisions of this subparagraph, upon request by an 

NPDES oermittee, the department as part of a permit issuance, renewal, or modification may establish 
WA,-&n. ~" /1..IS.IN<."(.o~ 

individual allocauons before the adoption of a basin management action plan. 
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b. For holders of NPDES municipal separate@orm sewer system permitj)and other stormwater sources, 
implementation of a total maximum daily load or basin management action plan must be achieved, to the 

maximum extent practicable, through the use of best management practices or other management 
measures. 

c. The basin management action plan does not relieve the discharger from any requirement to obtain, 
renew, or modify an NPDES permit or to abide by other requirements of the permit. 

d. Management strategies in a basin management action plan to be implemented by a discharger 

subject to permitting by the department must be completed pursuant to the schedule in the basin 

management action plan. This implementation schedule may extend beyond the 5-year term of an NPDES 

permit. 1 lO, sJ C1tpfU.c"'<JS /,-{ ~~"' 

e. Management strategies and pollution reduction requirements in a basin nagement action plan for 

a specific pollutant of concern are not subject to challenge unde c a ter 12 t the time they are 

incorporated, in an identical form, into a subsequent NPDES permit or permit modification. 

f. For nonagricultural pollutant sources not subject to NPDES permitting but permitted pursuant to 

Co,-tT(l,~vtD/ T,-lvoke-t) - .S.pet?t2.. {A5,~ 
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other state, regional, or local water quality programs, the pollutant reduction actions adopted in a basin 

management action plan must be implemented to the maximum extent practicable as part of those 

permitting programs. 

g. A nonpoint source discharger included in a basin management action plan must demonstrate 

compliance with the oollutant reductions established under subsection (6) by implementing the 
Nl/,ly nJll,ly F,},Jlly 

appropriatec§'est management p~stablished pursuant to paragraph (c) or conducting water quality 

monitoring prescribed by the department or a water management district. A nonpoint source discharger 

may, in accordance with department rules, supplement the implementation of best management practices 

with water quality credit trades in order to demonstrate compliance with the pollutant reductions 

established under subsection (6). 

h. A nonpoint source discharger included in a basin management action plan may be subject to 

enforcement action by the department or a water management district based upon a failure to implement 

the responsibilities in sub-subparagraph g. (lEAlif? 

i. A landowner, discharger, or other. esponsible person
0

-,, ho is implementing applicable management 

strategies specified in an adopted b n management actio plan may not be required by permit, 

enforcement action, or otherw· to implement additional ma gement strategies, including water quality 

credit trading, to reduce utant loads to attain the pollutant re ctions established pursuant to 

subsection ( 6) and sha e deemed to be in compliance with this sect1 . This subparagraph does not limit 

the authority of th department to amend a basin management action pla as specified in subparagraph 

(a)6. . Gn-Af1'11h-. ;<, A- Fr,.1-M. oF- { 
(c) nagement practices.- Jllc;~o1",wrt:' · -,:------- [vA5.10) 

IJJSvn:n.Ec.Tio..J -
1. The partment, in cooperatio wit e wa er management districts and ther interested arties 

;5' ~MUY . 
as appropr. ate, may develop suitable interim measurc-31; best management practices, or other measures wl.AfG" 
necessa to achieve the level of pollution reduction established by the department for nonagricultural Pl\6@ 
non poi pollutant sources in allocations de~eloped pursuant to subsection ( 6) and this subsection. These 1' 

-~ rl4>"""t..O'tMcr A bO 1> 
ract1 es an measure ay b~uy rule by the department and the water management districts 

here adopted by rule, shall be implemented by those parties responsible for nonagricultural 

int source pollution. ffl.Dl"'-U(...ol.A-r,;' 

The Department of Agriculture and Consumer Services may develop an~y rule pursuant to 

ss. 20.536(1) and 120.54 suitable interim measures, best management practices, or other measures 

ne ssary to achieve the level of pollution reduction established by the department for agricultural 

pol utant sources in allocations developed pursuant to subsection (6) and this subsection or for programs 

im lemented pursuant to paragraph (12)(b). These practices and measures may be implemented by those 

a ies responsib~ for agricultural pollutant sources, and the department, the water management 

districts, and the Department of Agriculture and Consumer Services shall assist with implementation. In 

the process of developing and adopting rules for interim measures, best management practices, or other 

measures, the Department of Agriculture and Consumer Services shall consult with the department, the 

Department of Health, the water management districts, representatives from affected farming groups, and 

environmental group representatives. Such rules must also incorporate provisions for a(B_otice of inte~9to 

implement the practices and a system to assure the implementation of the practices, includin~ FeG -BAsfi 
inspection and record keeping requirements. n . . _.,vl)lMtb {t)1L~r -r ...- ~ ·• 

US()ll.PA'f j,D"' ,,....., I"""'-" _ ___,,.....,....,, ,I."'~ pi:'-1 I r::>r6 

3. When interim measur.~s, best management practices, or other measures are a o te y rule, the 
SoPf'"•E-,J'f An.1.'de 7 

effectiveness of such practices in acliieving the levels of pollution reduction established in allocations 

developed by the department pursuant to subsection (6) and this subsection or in programs implemented 

pursuant to paragraph ( 12 )(b) must be verified at representative sites by the department. The department 

shall use bestro~fessional jud---~ 

{)_ 1<,141? -
:I: (Q vloT,~,J Trl•S ! 

111t:nyin making the initial verification that the best management practices 
SvFF, ;,G~ c..f - An.T,,_t, 7 PAn.,,i;~ '21?5por1~1BLi: 

(3) @, 
E;f-Fr;;l, t: ve ,-1. 00 R ~5 po;.J,.S• at £S' Pen.wrd 
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S/151:'b o,J PAst LAc.k oF 5oth~;e;J1 o,JL-j ~ Ao.1,J.€ 7 
< ~E:,-J~1e,,L\1{ ~ 

ar~asonab~xpected to be~nd, when applicable, shall notify the appropriate water 
management district or the Department of Agriculture and Consumer Services of its initial verification 

before the adoption of a rule proposed pursuant to this paragraph. Implementation, in accordance with 

rules adopted under this paragraph, of practices that have been initially verified to be effective, or 
--z 

verified to be effective by monitoring at(.fi_e_p-re-s-en~t-a~ti-ve-s1.,.,te~s ........ j'by the department, shall provide a 

--(o ~ (I)resumpt10n of compliance)with state water qualitv standarqs and rel~ase from s. 376.307(5) for those 
"'-Sep S __. t,,:r>-W"Co1-l.S1','fv'1'11P '1",.j1:S · 1,-ISvn-o.~t,T,o,,.l , 
I" .,( 'of pollutants addressed by(The practic~ and the 9epartment is not authorized to institute proceedings ") :r Qai:Y-r...;,J 
r::1'P.'' ( -r. i c..=•~ .,..p 
-;;, iic,.. ~er of th_e source of pQ1iut..ion..tcuecaver costs or damages associated with the • -r,..,r,.u•",._ 

~~6'~~ contamination o!_:_~rfa~ wat~r or ground~~t~r caused by those_pollutants. Research projects funded by 
~O .,-, -<_rl the department, a water management district, or the DeP.artment of Agriculture an Consumer Services to 

or I r-:,o.-----~ Ey, 011-t:>en..- I U3D3 , I S'3,&fo fo,M~ 
~ flJr,--< t"\ • develop or demonstrat interim measu e r best management pracfices shall b rante presumption of 

compliance with state water quality sta dards and a release from s. 376.307(5). The presumption of 
compliance and release is limited to the esearch site and only for those pollutants addressed by the 

r.int/~ffilft~sure r best ~nagement pr tices. Eligibility for the presumption of compliance and release 

is limited to research projects on sites wh re the owner or operator of the research site and the 
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department, a water management district, or the Department of Agriculture and Consumer Services have 

entered into a contract or other agreement that, at a minimum, specifies the research objectives, the 
cost-share responsibilities of the parties, a d a schedule that details the beginning and ending dates of the 

project. 

4. When water quality problems are de onstrated, despite the appropriate implementation, 

operation, and maintenance of best manage ent practices and(§ther measures)required by rules adopted 
under this paragraph, the department, a wa er management district, or the Department of Agriculture and 

Consumer Services, in consultation with the epartment, shall institute a reevaluation of the best 

management practice or&tMer measu_fr11f t e reevaluation determines that the best management 
~ 

practice o ot er measure "'equire modificatior::i he department, a water management district, or the 

~ ~ 
f;y.p~T,j/e, T,/oSE" µr-10 C,r,.El'Oft:P '7'Au 

~partment ~f Agriculture ~n_d Co su~er S~rv~ces , opri?f;4'.1?!./·~~ul~ to require p~&EM, 10 ~f .,f 

1mplementat10n of the mod1f1ed act1ce w1thm reasona ttri'r~- -~d m the rule. 11? 
5. Subject to subparagraph 6. the Department of Agriculture and Consumer Services shall provide to 

the department information obta1 ed pursuant to subparagraph d PoLi1•L-A-l. lM"ftAn.m,o,J~J t)i'~~EJ.11,o'..J 

6. Agricultural records relatin t rocesses o ethod f production, costs. of production, profits , or 
-- /lGLi.n.EM--CF Wl'Ten., Sopp/.,/ 

other financial information held b the Department o(Agricultur~and Consumer Services· pursuant to 
subparagraphs 3., 4., and 5. or pur ant to any rule adopted pursuant to subparagraph 2. are confidential 

and exempt from s. 119.07(1) ands. 4(a), Art. I of the State Constitution. Upon request, records made 

confidential and exempt pursuant to is subparagraph shall be released to the department or any water 

management district provided that th " on 1 entia it"pecified by this subparagraph for such records is 
maintained An.,,~·l e I r -,li.",.i S _ .J rn-io -t-lic.i-t, (2,Af'(lBLGrL ..,_, /loll.,";.i.c. f,to,..B .S . ~~ - 3~~~, 

7. Subparagraphs 1. and 2. do not prec u e the department or water management district from 

requiring compliance with water quality standards or with current best management. practice requirements 
~M,l~nE.U•zi-J FAl<i: AC,.l:,.P.&.AT,J./6 

in any applicable regulatory program authorized by"law for the purpose of ..prot8Ctjng water quality. 

Additionally, subparagraphs 1. and 2. are applicable only to the extent that they do not conflict with any ~-------rules adopted by the departme~t that are necessary to maintain ederall dele a rov _ _ 
1 

(g3 ,31 (p 1 
program. rri1t1-11F&s1111,o..J 0F1)1?5po1,> Jq1,3l.P3 IMpoJfl 1:>it.rnTt-1> 

( d) Enforce~t and verification of basin management action plans and management strategies. -
1. Basin management action plans ar en or a ursuant to this section and ss. 403.121 , 403.141 , 

and 403.161 . Management strategies, including est manq~nt practices and water quality monitoring, 

are enforceable under this chapter. A n..11Fi'-I~C""?,73 I O I er CI s) 
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2. No later than January 1, 2017: 

a. The department, in consultation with the water management districts and the Department of 

Agriculture and Consumer Services, shall initiate rulemaking to adopt procedures to verify implementation 

of water quality monitoring required in lieu of implementation of best management ractices or other 

measures pursuant to sub-subparagraph (b )2. g.; t M pos I Cf 7. s &3 
b. The department, in consultation with the water management districts and the epart nt of 

Agriculture and Consumer Services, shall initiate rulemaking to adopt procedures to verif implementation 

o non gricultural interim measure best management practices, or other measures adopted by rule 

pursuant o subparagraph (c)1.; and ~ 
c. T e Department of Agriculture and Consumer Services, in consultation with the water management 

distric and the department, shall initiate rulemaking to adopt procedures to verify implementation of 

~ricultura interim m~best management practices,@._other measures]adopted by rule pursuant to 

subparagraph(c)2. . . , "7. As 811-.S&t> o,J o f: 
(l) IL.lllA ' IHI? p,'n,,,tc/ 7 

ii CoDtf 
der this subparagraph shall include enforcement procedures applicab to the · 

~rl . 
't)iSSrv· The rules required 

~i,l~downi)@ischarg rJ or other ctesponsibl~ ierson required to implement applicable m gement 

0 of 13 

st rategies, including best management practices or water quality monitoring as a result of(ooncompliance_., 

3. At least every 2 years, the Department of Agriculture and Consumer Services shall perform onsite 

inspections of each ati.ricultural producer that enrolls in a best management practice to ensure that such 
L&:..,'17,.,.~ 

practice is being properly implemented. Such verification must include a collection and review of the best 

management practice documentation from the previous 2 years required by rules adopted J)Ursuait to 

b h ( )2 . l d" b l " . d . d h h -~ ~n:orv:ivG.v AT"£.!) su paragrap c . , me u mg, ut not 1m1te to, nitrogen an p osp oru~pplicat10n records, 

which must be collected and retained pursuant to subparagraphs (c)3. , 4., and 6. The Department of 

Agriculture and Consumer Services shall initially prioritize the inspection of agricultural producers located 

in the basin management action plans for Lake Okeechobee, the Indian River Lagoon, the Caloosahatchee 

River and Estuary, and Silver Springs. Aet..Jl£uATt 
(e) Cooperative agricultural regional water qualit-v improvement element. -

1. The department, the Department of Agriculture and Consumer Services, and owners of agricultural 

operations in the basin shall develop a cooperative agricultural regional water quality improvement 

element as part of a basin management action plan only if: 

a. (Agricultural measures)lave been adopted by the Department of Agriculture and Consumer Services 

pursuant to subparagraph ( c)2. and have been implemented and th~terbody remains impaired}1/ A.s Au;.a.1?4A' 6.:' 
"'e,,.~.,/l.t, 

b. Agricultural nonpoint sources contribute to at least 20 percent of nonpoint source nutrient 

discharges; and 

c. The department determines that additional measures, in combination with state-sponsored regional 

projects and other management strategies included in the basin management action plan, are necessary to 

achieve the total maximum daily load. · 
2. Th-r-J-_.,,,.,.-+ u AI I h- .; _.,,_j _ _.... __ +"' 

dispersed water management projects on the lands of project participants. 

3. To qualify for participation in the cooperative agricultural regional water quality improvement 

el~mtR"t;tfi'e participant must have already implemented and be in compliance with best management 

practices or other measures adopted by the Department of Agriculture and Consumer Services pursuant to 

C A\'Lp-Ef- ~1 ~~ C ( U l Ll Ac~ ?~ erv-y 
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subparagraph (c)2. The element may be included in the basin management action plan as a part of the 

next 5-year assessment under subparagraph ( a)6. l) ,-h.JA IUl-1\ ,JT c?i) '' T 0 t">-\} b, ",w--1 A-~ "b edA-n. i:h. 

4. The department may submit e 1s ative udget request to fund projects developed pursuant to this 

paragraph. lr(aUocatirig funasf~epr J cts uncled pursuant to this paragraph, the department shall 

provide at least 20 percent of its annual appropriation for projects in subbasins with the highest nutrient 

concentrations within a basin management action plan. . , - ~ w~ >. -<7 
\/ ft n,IOI.) \.,0 I I • 

(f) Data collection and research.- -(o ~+? 
1. The Department of Agriculture and Consumer Services, in cooperation with the un· ersity of Florida 

Institute of Food and Agricultural Sciences and other state universities and Florida Colle e System 

institutions that have agricultural research programs, shall annually velop research plan~ 
. , f l\'\/\k,1;Jc. ~€ p~.SIE~ 

budget requests to. 5,LL Vou, ,·N 1-1~1:r, of fl i: l'lll. T ,.,,,.,. ,rli>rrJ.r. 

a. Evaluate and sugges enhancements to the existin gricultural best management practices 

to reduce nutrient runoff; 
f ,J,/11,l, ~ft\1?,I(~ 

b. Develop new best management ~actices that, if proven effective, the Department of Agriculture 

and Consumer Services may adoot bv rule pursuant to subparagraph (c)2.; and " / 
p/\D~ff"' 1.1:<.1>LA~1~ir l-{ Co-U"<B.,.re:i. fl. Jlia,~ Q,Jly.votv,Jr,r,;,n.J. 

c. Develop agricultural(flutrient runoff reduction projects)that w1fimg part1C1pants could implement on 

a site-specific, cooperative basis, in addition to best management practices. The department may consider 

these projects for inclusion in a basin management action plan. These nutrient runoff reduction projects 

must reduce the nutrient impacts f ram agricultural operations on water quality when evaluated with the 

projects and management strategies currently included in the basin management action plan. 

2. To be considered for funding, the University of Florida Institute of Food and Agricultural Sciences 

and other state universities and Florida College System institutions that have agricultural research 

programs must submit such plans to the department and the Department of Agriculture and Consumer 

Services by August 1, 2021 , and each May 1 thereafter. 

3. he department shall work with the University of Florida Institute of Food and Agricultural Sciences 
c,J;JiJ 

an r. en 1 1es o consider the adoption by rule of best management practices for nutrient impacts 

from golf courses. Such adopted best management practices are subject to the requirements of para 

(c). /u -r~l;-r~ 
(8) WATER QUALITY CREDIT TRADING.- ( ~~Z ,11 
(a) Water quality credit trading must be consistent with federal law and regulation. 

(b) Water quality credit trading must be implemented through permits, including water quality credit 

trading permits, other authorizations, or other legally binding agreements as established by department 

rule. 

(c) The department shall establish the pollutant load reduction value of water quality credits and is 

responsible for authorizing their use. i-101' lJ-r, ~ ,'-r1? 3~ ?~ '> 
0

f :f ,..._ 

(d) A person who acquires water quality credits ("buyer") shall timely su~it to~ department an --reiv--,..,.,,.e,.__.~•" 

number of credits, unit credit price paid, and anY\;:,1.au; '"''""'!S 1c1..cm::u 1u1 1.11c 1a1..1u1.1c~ 

generate the credits. The department may not participate in the establishment of credit prices. 

(e) Sellers of water quality credits are responsible for achieving the load reductions on which th 

credits are based and complying with the terms of the department authorization and an~rading 
agreement§)into which they may have entered. 

(f) Buyers of water quality credits are responsible for complying with the terms of the departmen 
water discharge permit. ___ _ ___ _ ___ 

1 
(g) The department shall take appropriate action to address th failure of a credit seller to ful fili) 

obligations, including, as necessary, deeming the seller's credi invalid f the se · - .- .-==---,, .. · 

--- --

- f;r'"~ r· 

,..1-l l ' 
:t"'rt 51Jll,f2& Ti~ 

(..)1.1& 12..lt A-> 
Bo-rr< IJ'O-~ 

'L\.A-Ble 
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load reductions on which the credits were based in ~asonable) time.(17 the department determines du1 
,acquired water quality credits to be invalid)in whole or in part, thereby causing the credit buyer to be 

unable to timely meet its pollutant reduction obligations under this section, the department shall issue an 
order establishing the actions required of the buyer to meet its obligations by alternative means and a 

reasonable schedule for completing the actions. The invalidation of credits does not, in and of itself, 

constitute a violation of the buyer's water discharge permit. 

(h) The department may authorize water quality credit trading in adopted basin management action 

plans. Participation in water quality credit trading is entirely voluntary~hat participate in water 

quality credit trades shall timely report to the department the prices for credits, how the prices were 
determined, and any state funding received for th~or activities that generated the credits. The 

department may not participate in the establishment of credit prices. 

·-

(i) Land set-asides and land use modifications not otherwise required by state law or a permit, 

including@nstructed wetlands)or other water quality improvement projects, that reduce nutrient _load\ _ 
into nutrient impaired surface waters may be used under this subsection. Co>-J.S,~,,~Anr,fi•G,i>S) l-.'i:-,..llw.10 

(9) RULES.-Th~ d1partment may adopt rules for: Got> G"'E"' WE-rl.4-Ml>':> 
~fA!Ri'JIC.. , ('[f . 

(a) Delisting water bodies or water body segments from the Jst developec:l)under subsection (4) 

pursuant to the guidance under subsection (5) . 

(b) Administering o~o implement the total maximum daily load and basin management action J 
l 

. ~ W\lv 5rlc,oll> '/Di> C.~• p!¼-i't> LP P.ep11-,n.. -r,ut p/lOBLEM Le:..i~LAT,o,J. fV\,..l>C--:; 
p annmg programs. , • r--

l1<c.,15L11--r,,,.,; Orv11~!,J();/ Or PMp,ni, 't>or.;/ /t-S r--ofl.fi!,[7/?",..{ I 
(c) Water quality credit trading among thece9llutant source~to a water body or water body segn'lent. 

The rules must provide for the following: · J>-lv~Lih 
1. The process to be used to determine how credits are generated, quantified, anctJaITdateg) LAu.J f'(lA k,.Jt. f 
2. A publicly accessible water quality credit trading registry that tracks water quality credits, trading 

activities, and prices paid for credits. 

3. Limitations on the availability and use of water quality credits, including a list of eligible pollutants 

or parameters and minimum water quality requirements and, where appropriate, adjustments to reflect 

best management practice performance uncertainties and water-segment-specific location factors._ 7 
4. The timing and duration of credits and allowance for credi(transferabilit0--'"~ 1'2.., ~ polrr.;,.,.l H14rli).cfF, 

5. Wiechanisms for determining and ensuring compliance with@ding, orocedure.sJ including 
dk . . . . d " · \fj,-./, z,\Tirl"' 373 .. i3q recor eepmg, momtonng, reporting, an inspections. frc__>'MP •) ' " 127, 01 

360, 08 

At the time of publication of the draft rules on water quality credit trading, the department 'ffi~If;ubmit a 
CofL.XiO(l./4//? 

copy to the United States fovirnm@ntal Protection Agency for review. 

E ~4- (d) The total maximum daily load calculation in accordance with paragraph (6)(a) immediately upon 

1 'f:eo3 the effective date of this act, for those eight water segments within Lake Okeechobee proper as submitted ~ 
Co~oQ~Te . r 

to the United States Environffiental Protection Agency pursuant to subsection (2). 1 ~
0

rt51;-,.;1,o--' ' 

L1sen,,Jl./ (e) Implementation of other specific provisions. GRftfri°flG A-1>t~oc.. 
~1~ (10) APPLICATION.-The provisions of this section are intended t su lement existin aw and may not 37!>-o,q(!_-D 

i5"3 , qV be construed as alt~iJ1,
3
~~ applicable state water quality standards or as restricting the authority / Ari.;:u~l u \ 
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otherw~o the department or a water management district under this chapter o~hapter'373) e-~,:;:_,/ 
The exclusive means of state implementation of s. 303(d) of the Clean Water Act, Pub. L. No. 92-500, 33 3 73 , 13'i 

U.S.C. ss. 1251 et seq. shall be in accordance with the identification, assessment,~culatio~and , 
allocation, and implementation provisions of this section. 5ue.lJE:~ii,,€ l)Svu_pl'!iioJ 

~ONSTRUCTION.-This section does not limit the applicabilit or consideration of any mixing zone, 

~xemption, site specific alternative criteria, or other moderatin rovision ? 
. - IMPLEMENTATION OF ADDITIONAL PROGRAMS.-

f2.tc.L~1~e'J~ W ,ff~r:v /¼(LI ~~c,1§
11 

; S E ty\ ;N E J./ 1 J) 0 M ,4 /;J 
f £3 ,D3~3 
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(a) The department may not implement, without prior legislative approval ny additional regulatory 

authority pursuant to s. 303(d) of th~n Wate~ct)>r 40 C.F.R. part 130, · such implementation ,:vould . K 

result in y.,ater: quality djscharge regulation of activities not currently subject to regulatio~ Yoon- mAf::IIL CNlpt11/ 
rn.l'CT•t.E oF el/,.Sto-N O •...._r;-

(b) Interim measures, best management practices, or other measures may be developed and c: ,..,t..,._ _. 
voluntarily implemented pursuant to paragraph (7)(c) for any water body or segment for which a total 

~ .$1;.,.~LE P,>1,;s,0 ,,,u.c,.~n,{ ~f,lo,.,,f'd 'S~F~ 
maximum daily load or allocationQias not been establish~ The 1mplementat1on of st!Jch pollution control 

programs may be considered by the department in the determination mad~~ursuant to subsection (4). 
----....---• {~:U A,..1,,,1z-er1't' l , 

(13) RULE CHALLENGES.-ln order to provide adequate due roe while ensuring timely development 

of total maximum daily loads, proposed rules and orderbi~~t~Jt,1f;2:-;;.~ this act are ineffective pending 
resolution of as. ~(3), s. ~' s. 120.569, ors.~ aamims ative proceeding. However, the 
department may(go forwar{prior to resolutionpf such administrative 
actions authorized by subsections (2)-(6) if the department can suppo 
using the underlying bases for the rules or orders without the benefit 
in deference to, the challenged rules or orders. 

History. -s. 3,_ch. 99-223; s. 10, ~h. 99-353; s. 3, ch. ~000-130; s. 1, ch._ 2001 -74i, s. 1th. 2~02-165; s. 17, ch. ~002-295 ; s. 
10, ch. 2003-265, s. 6, ch. 2005-166 , s. 13, ch. 2005-291, s. 1, ch. 2006-76, s. 10, c . 20 6-289, s. 1, ch. 2008-189, s. 1, ch. 
2013-70; s. 2, ch. 2013 -146; s. 44, ch. 2015-2; s. 33, ch. 2016-1 ; s. 4, ch. 2016-130; s. 1 , ch. 2020-150. 
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