LOCAL PLANNING AGENCY (LPA) RECOMMENDATION to the 

BOARD OF COUNTY COMMISSIONERS

Regarding: Case No.    Z/LU-20-9-15 

LPA Recommendation: The LPA finds that the proposed amendments are consistent with the Pinellas County Comprehensive Plan, and recommends approval of the zoning amendment, the land use amendment and the variance to allow a maximum building height of 50 feet within 50 feet of residentially zoned land subject to the following condition:  1) The variance shall apply only to the area of the site identified on the attached concept plan. (The vote was 5-0, in favor)
LPA Public Hearing: September 10, 2015 

PLANNING STAFF RECOMMENDATION: 
· Staff recommends that the LPA find that the proposed amendments to the Pinellas County Future Land Use Map (FLUM) and Zoning Atlas are consistent with the Pinellas County Comprehensive Plan based on the findings in this report; and

· Staff further recommends that the LPA recommend approval of the proposed FLUM and Zoning Atlas amendments to the Pinellas County Board of County Commissioners; and 

· Staff further recommends that the LPA recommend that the Board approve the requested variance to allow a maximum building height of 50 feet within 50 feet of residentially zoned land, subject to the following condition: 1). The variance shall apply only to the area of the site identified on the attached concept plan.   
CASE SUMMARY

APPLICANT’S NAME:
Indian Springs Marina, Inc.
DISCLOSURE:
Trustees:  Louis J. Vinci-President/CEO, Mary Jane Vinci, Michael Vinci, Jenn Vinci-Dikey, Steven Vinci & Jane Vinci-Wallace   

REPRESENTED BY:
Housh Ghovaee & Mitch Riley, P. E.


	
	LAND USE CHANGE
	ZONING CHANGE

	FROM:
	Commercial Recreation
	CR, Commercial Recreation

	TO:
	Commercial General
	C-3, Commercial, Wholesale, Warehousing & Industrial Support

	And a variance to allow a maximum building height of 50 feet within 50 feet of residentially zoned land. 


PROPERTY DESCRIPTION:  Approximately 5.7 acres located at the western terminus of 113th Avenue North in the unincorporated area of Largo (street address: 15151 113th Avenue North).
PARCEL ID(S): 13/30/14/00000/140/1100
PROPOSED BCC HEARING DATE: October 20, 2015
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CORRESPONDENCE RECEIVED TO DATE:
One letter received in opposition.
PERSONS APPEARING AT THE LOCAL PLANNING AGENCY HEARING:
No one appeared.
SURROUNDING ZONING AND LAND USE FACTS:
	
	Land Use Category
	Zoning Designation
	Existing Use

	Subject Property:
	Commercial Recreation
	CR
	Commercial Marina

	Adjacent Properties: 
	
	
	

	North
	Residential Medium 
	RPD-20
	Multi-Family Residential


	East
	Residential Medium
	RPD-20
	Multi-Family Residential

	South
	Residential Urban 
	R-6
	Mobile Home Park

	West
	Water
	AL
	Intracoastal Waterway


STAFF DISCUSSION AND ANALYSIS

REQUEST AND BACKGROUND INFORMATION 
The subject area contains the Indian Springs Marina and is located at the western terminus of 113th Avenue N along the “Narrows” of the Intracoastal Waterway. The marina has existed on the site since at least 1962. At one time 113th Avenue N continued westward, providing a connection to the barrier islands over a bridge that was dismantled many years ago. The subject area consists of 5.7 acres that are currently designated CR, Commercial Recreation on both the Zoning Atlas and Future Land Use Map (FLUM). The remaining portion of the parcel (9.2 acres) is environmentally sensitive, consisting of mangrove areas and submerged land. These areas are zoned AL, Aquatic Land and are not under consideration for any proposed changes. The intent of the applicant is to continue operation as a commercial marina. Through Comprehensive Plan policy and other actions, the Board of County Commissioners has given priority to the encouragement and support of water dependent uses such as marinas. Approval of this application will support the continuation of the use in a way that helps the marina meet changing customer demands for the storage of larger boats. 
The applicant is requesting an amendment of the CR-designated areas to Commercial General on the FLUM and C-3 on the Zoning Atlas. There are two reasons for this: to allow additional building area and to eliminate a nonconforming use situation. The C-3 zoning district permits a higher Floor Area Ratio (FAR) than CR, which would allow the construction of a larger building to replace the current structure on the southwest portion of the site that was damaged by Hurricane Frances in 2004. A larger building is desired in order to help meet the demand to store larger boats. While the proposed new building would be able to store larger boats, it would actually have fewer boat berths. The CR district permits an FAR of 0.35 while C-3 allows up to 0.50 for storage uses. FAR is defined by the Pinellas County Land Development Code as a ratio of square footage of gross floor area to square footage of land area. The marina is currently built out under the CR standards, which would not allow construction of the larger replacement building. Notably, the current storm-damaged building encroaches into the required front setback. The proposed replacement building would be constructed outside of the setback area.  
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In 2001, the Board of County Commissioners took action to make commercial marinas located in the CR, C-2 (General Retail Commercial and Limited Services) and CP (Commercial Parkway) zoning districts a conditional use instead of a permitted use. That decision allowed the Indian Springs Marina to continue operating as a nonconforming use, but any significant changes would thenceforth require authorization by the Board of County Commissioners via the conditional use public hearing process. An amendment to the C-3 zoning district, which allows marinas as a permitted use, would eliminate the existing nonconforming situation and allow the marina to avoid having to go through the conditional use process for any future changes to the site. Because the C-3 district is not compatible with the Commercial Recreation FLUM category, an amendment to Commercial General is also required. 
The Board’s 2001 decision to make marinas a conditional use in the CR, C-2 and CP zoning districts stemmed from a planned dock and associated marina in Tierra Verde. The Board expressed concern that upland uses and impacts associated with marinas were being addressed via a separate process (administrative review) than the review of the impacts on the marine and coastal environment (Water and Navigation Authority public hearing for dock permits). The Land Development Code was amended in 2001 to consider marinas a conditional use in certain zoning districts, which would consolidate upland site plan review for marinas with corresponding water and navigation permit review. Importantly, the current proposal by the Indian Springs Marina does not involve a dock permit nor require any action through the County’s water and navigation regulations.

Variance Request
This application also involves a variance request to allow a maximum 50-foot building height for structures within 50 feet of residentially zoned land. The requested C-3 zoning district limits all structures within 50 feet of residentially zoned land to 35 feet in height. This would make two of the existing marina buildings nonconforming, as they are currently 50 feet high within 20 feet of residentially zoned land. The existing CR zoning district allows 50-foot high buildings up to the required setback lines, which is 20 feet. The applicant is requesting the variance to prevent these two buildings from becoming nonconforming, and to allow the reconstruction of the buildings in the event they need to be replaced. It should be noted that the adjacent Residential Planned Development (RPD) zoning district allows a maximum height of 70 feet for multifamily structures. The variance request would therefore allow a building that is 20 feet lower than what would be allowed in the adjacent RPD district. The C-3 zoning district permits buildings up to 75 feet in height outside of the 50-foot buffer from residentially zoned land, but the applicant has stated that building any boat storage structure higher than 50 feet is not practical, as the stacking of boats becomes difficult beyond that height. Staff recommends the placement of a condition on the variance request that would allow it to apply only to the two existing 50-foot high buildings within 50 feet of residentially zoned land as depicted on the attached concept plan.
COMPATIBILITY WITH SURROUNDING LAND USES
The subject area has residential uses on three sides. The Shipwatch multifamily residential development (constructed in the late 1980s and 1990s) is adjacent to the north and east, and the Coquina Cove mobile home park (dating from the 1960s) lies directly to the south across 113th Avenue N. The Intracoastal Waterway is to the west, beyond which is the City of Indian Rocks Beach. The Indian Springs Marina has existed at its current location for many years. No significant changes to the overall marina are proposed; therefore no significant new impacts on surrounding land uses are anticipated.   
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TRANSPORTATION AND INFRASTRUCTURE IMPACTS

The existing marina is essentially built out under the development parameters of the Commercial Recreation FLUM category. While the proposed Commercial General category would allow additional development capacity due to its higher FAR allowance, the applicant is anticipating fewer boat storage 
berths at the marina due to increased demand for the storage of larger boats. Therefore, even though the proposed replacement of the damaged building would be somewhat larger, it will house fewer boats because those vessels will be bigger than what the current storm-damaged building is configured to handle. 

Transportation impacts for commercial marinas are calculated based on the number of boat storage berths. Sixty fewer boat storage berths are proposed at the reconfigured marina; therefore the traffic impacts are projected to be less and could generate approximately 113 fewer average daily trips on 113th Avenue N. Because it is classified as a local road, a level of service is not assigned to the roadway. In addition, approval of the request will not negatively impact the County’s ability to provide solid waste, potable water and sanitary sewer services. 

OTHER CONSIDERATIONS  

While commercial marinas are a permitted use in the C-3 zoning district, there are safeguards and requirements that must be met. The C-3 district requires marinas to have a hurricane plan and sufficient upland area to accommodate all needed utilities, support facilities and parking. In addition, any applicable water and navigation permits must be obtained prior to site plan approval and marinas may not be approved or expanded in areas determined to be critical to the survival of the West Indian Manatee. 
The Pinellas County Comprehensive Plan is very supportive of water dependent and water related land uses, and directs the County to give them priority in a manner that is consistent with its goals of long-term sustainability, continued economic vitality, the preservation of recreational and commercial working waterfronts, and the protection of coastal and marine habitats and species. In 2005, Pinellas County convened the Boating Access Task Force (BATF) in an effort to confront and address the issue of diminishing public access to area waters. The BATF recommendations included planning and regulatory considerations and strategies to better address the preservation of water dependent land uses. Many of the Comprehensive Plan objectives and policies cited further on in this report (see the Implementation of the Pinellas County Comprehensive Plan section) were adopted by the Board in 2008 following the BATF and are partially a result of those recommendations. It is staff’s opinion that approval of the requested amendments and variance would further the County’s goals of supporting and retaining water dependent land uses.
SUMMARY

While uses other than a commercial marina would be permitted in the C-3 zoning district, the applicant has stated a desire to continue operating the marina into the future. The requested amendments would help facilitate the changes necessary to meet changing customer needs and desires without having to go through the conditional use public hearing process.  These changes, however, would still be subject to applicable site plan and permitting requirements.  The proposal is consistent with the objectives and policies within the Pinellas County Comprehensive Plan that support the preservation and enhancement of water dependent land uses. Pinellas County has one of the largest numbers of registered boaters in the state of Florida. Providing adequate access to the water is an important consideration. As Pinellas County nears build-out, there are few locations suitable for new commercial 
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marinas. The requested zoning and land use amendments and variance are appropriate as they will help maintain a long-existing marina in a manner that is anticipated to create no additional significant impacts on surrounding land uses and the natural environment.
IMPLEMENTATION OF 

THE PINELLAS COUNTY COMPREHENSIVE PLAN

Staff finds that the proposed amendments are consistent with the following adopted objectives and policies of the Pinellas County Comprehensive Plan:

Future Land Use Element

Objective 1.2  Establish development regulations that respond to the challenges of a mature urban county with established communities that are experiencing infill development and redevelopment activity.

Coastal Management Element
Objective 4.1 
The County shall give priority to water‑dependent and water‑related land uses in the coastal planning area, in a manner consistent with its goals of long-term sustainability, continued economic vitality, the preservation of recreational and commercial working waterfronts, and the protection of coastal and marine habitats and species. 

Policy 4.1.3 
Pinellas County will continually evaluate the economic dynamics and trends affecting the viability of water dependent uses, including recreational and commercial working waterfronts, and adapt decisions and strategies relating to the protection of such uses as appropriate.     

Policy 4.1.4 
By December 2010, Pinellas County will investigate and evaluate the following strategies, based on the recommendations from the Boating Access Task Force report approved by the Board of County Commissioners, toward the preservation of recreational and commercial working waterfronts:

· The feasibility of investing directly in property preservation through land acquisition;

· Partnering and working with key municipal governments within the County that have jurisdiction over working waterfront areas;

· Partnering and working with the private sector;

· Protecting and maximizing the ability to use existing working waterfront facilities;

· Making improvements to existing County facilities;

· The feasibility of creating a working waterfront overlay zone.

Policy 4.1.5 
To protect water dependent uses, including recreational and commercial working waterfronts, Pinellas County will discourage amendments to the Future Land Use Map and/or Zoning changes that would result in the discontinuation of such uses. 
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Recreation, Open Space and Culture Element
Objective 3.1  
In recognition of their recreational and economic importance, Pinellas County will encourage and support the retention, acquisition, and expansion, where appropriate, of water dependent recreation-related land uses, including marinas, boat ramps, and other means of public water and waterway access. 
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COUNTY DEVELOPMENT REGULATIONS

Approval of this request does not ensure that the site can meet County development regulations, including concurrency management regulations, which apply at the time of site plan review.

Attachment (Maps)
