
Pinellas Co••nt.r PJa~ing and zoning Department 

Deveropmeot Review ~ewioo Department 

440 Cowrt Street 4111 Pl 

Clearwater Florida, 331759 

Fax: 727-453-3256 

Emait Zoning@E)inellascourrtv.org 

S1tbject: Case# 224-$4--12-15 

To the ZOJIIOQ Board, . 

f':?~ received 
\~11-a5-1f> I 

z / t___U -3L/- IJ-15 

l ~m David Walker, the regtstere~ agent fur Certton Investment (the property owner ne~ ro 
Emerald Gardens Assisl:Bd l.ivill9 Facility (EG)) tile property was in the company's ownen;hip sin~ 
before Emeraio Gar~ns \NBS est.abrished. · 

At the time of the ·proposed ~;ming fQr Emerald Qlrda.ns it was to be a 10 bed facility on two plus 
acres cf land. Ememl~ Gardens then filed ror 20 beds on the :same f.WO plus acres. Our company. 
objected, however thef zoning bOard still sided with Emerald Gardem.. The increased capacity Qf the 
facility has c:ontrlbu~ to an increase In traf(1e and IJ$e Qfemergency vehk':le$ including fire servioos. 

Now Emerald Gardens wants to expand the 20 boo taciftty cm tne ooginal two plus acre5:, to a ao 
bed facility with an adJitianaE two plUs acres. So for a total of approximat.ely 5 acres. EG now wants ta 
have SQ+ beds on 11\e same road ar;cess and add addilkt~l lii!entices and nffic ro an already heavily 
used road now. in add~ion ID the libly further increased utlHzatloni of emerget1cy $ervlces. 

I • 

it seems to oor CQmpany that expanding from 1 O bedS to 20 beds _and nOl!V 60 beds is out of line 
with the ~ginal planned 10 bad facility proposed by the developers of EG. We expeqt the Zoni~g 
dep!:!rtment to reali;:e the neggflve impact this will have on the s"rrounding properties and the negative 
impact on traffie on a Jery heavily used rood already and 'Wtll oot graat the expansion that Emerald 
Gardens lS seeking. Vjlhen the coi.mty bends to every possible request for development, just fur 
perceived growth at #1$ expense of the long time property owner.;i and citilens of the t:ounty tilen what is 
the purpose of a rapra~nlative government Wllh administrative d~partm.ents like zoning? 

Other pf(lpertyj owners adjacent to Emerak:I Gartlens are also again~ th~ proposed expansion of 
the faci6ty to ltie 'INalibid 60 bed incmase, partiel,llarly whe11 the original zoning plii:ill was for 10 beds on 
~p~~ ~~./\.t QeSh~~D9! *~ be.Qilly ~~ gn~~matel]E.5 aecas.. Thank .you furyol!r .. 
consideration tn. thiS f1$tter, I hope mat the count;' .z:aning board will side fbe consensus of tile adjacent 
property owners and ~ject the propo$ed e:,cpansian of Emerald Gardens. 

o~vfd R. Walker 



J>inellas County Planning and Zo:..dng DepartDleot 
Development Review Service Departmont 
440 Court Street 4th Floot 
Cl~ter~ FL 33759 

Sn.bject: Case # 224-34-U-15 

To the Zoning Board: 

We, David .m.d Betsy Walker~ are owners of property nc::id to Emerald ~ens Assisted Uving Facility. Ow
property address is 2114 Meadow Brook Drive. We h;3.ve own~ fuis residenlUll prqpe,,;y and occupied om 
hom'C since 198:Z, many years before Emerald Garckns was established. 

At the time of the proposed zoning for Ero.erald Ganlen.s, it was to be. a JD-bed facilit_y on two phu acres ofland. 
Emerald Gardens, then they filed fur 20-bcds on the ~e two plus acres - doubling the facility's size_ As private 
property owne:i:s, we objooted to having a busiu.ess adjacent to properl~ r.oned for 1'1JSu/enlial use only~ fuclud
ing ours. However. the zoning board m. that time granted the owneJ: of Emerald Gardens the zoning change. We 
have noticed that t'be increased capacity of the facility has contn"buted to an increase iu. traffic md use of emer
gency vehicles in.eluding fire services to the nearby residential properties. 

Nuw Emerald Gardens wants to expand the 20-bed facility to a 60-bed facility with an additional two plus acres. 
As we understand it, Emerald Gardens .now wishes m hav.e 60-beds cm 5 acres of land which wi11 have the same 
road access it presently uses .and add even more services and traffic to an alxeady heavily used road now. 

It seems to us that e.xpanding from J.0-beds·to 20-beds .ind now to 60-beds is totslly out of line wi1h the origi
nally plaoned JfJ..be.d facility proposed by the developers of Emerald Gardens. It is in fw:lt,, sixrfold the original 
request. We respectfully ask the Zoning Department to realize the negative impad this will have ()ll the sur
rQunding residential properties by way oftraffi.c on au. already very heavily used road. We ask you 'flt>I to gra.,zt 
the expau.sion that Emetald Garckns is seeking. 

Wh® the cmmty bends to r;very possible request for develop:w.en~ ·just for perceivt::d growth at the expense of 
th.e long time private. re$Ukntial pMJJerty owners and citizens of Pinellas County, then what is the pw:pose of a 
tepr~entative government with administrative departments like zoning? We wish om voices to be h~ and out 
eoncems seriously heeded. 

Other residential property owners adjacent to and/or near Emerald Gardens an, also against ilie proposed expau.
sion 1Jfthe :fu.cili.ty. There arc rw other b11siness zqned properties any where nea." Emerald Gardens along the 
west side of McMullen Booth Road. Zoned residential properties begin .2 miles $mt.tb of Enterprise Road- and 
stretches • 7$ miles from there to Emerald Gan.tens. Zoned busine$S properties to the south (toward Sunset Point 
Rd) begin mo.re than S nu1es south of Emerald Garden. Emerald·Gardens is the ONLY busmel§ within a J.25 
mile. wetch ohb.e west sid~ o:f Mc Mullen Booth Road; all other l)I'Opert.i.es are r1;;;sidential, some sincis the early 
1940's to prest.nt da:y. How did this happen'.?? Honestly~ we still are stunned that the zoning board granted Eme.1:
ald Gard.en the original business zoning in light of the fact there axe no other businesses nearby; the area is 
99.90/o high-end residential prop®v$ and has been for many years. 

At best, this facility ,;m"iy should be a 20-betl facility on approximately 5 acres. We request no zomn.g change. 

Thank you for your @n$jde.mtion in this mattCJ"_ We hope the zoning board will :ride with the consensus of the 
adjacent mdlor nearby residential property owners and reject the ~ansion. of Emerald Gard1;:U. 

#2. ~f;;; 
2114 Meadow Brook lff. 
Cleanwter, FL 33759 



P1.., '1:Xl'<<. & D F.Hl.()P)!EXI 

December 2, 2015 

Glenn Bailey, A ICP 
Land Use & Zoning Manager 

CIT Y OF CLEARWATER 
P (N Omn Box 4748, C r.t:AR\\~\TER, F 1.oRJtH 33758-4748 

.\lt:.'l1<.1PAL SERVICE., B nw1:-1t,, 100 S o11TH l\hRT1.Ei\ H x l L, C r.1:ARWATER, F LORIDA 33756 
TmrHnM (727) 562--1567 F.,x (727) 562-4865 

Pinellas County Planning Department, Zon ing Division 
440 Court Street, 41

h Floor 
Clearwater, FL 33756 

RE: Case No. Z/LU-34-12- 15 

Dear Mr. Bailey: 

The City of Clearwater Planning and Development Department has an interest in Case. No. Z/LU-34-12-
15 because: 

• the subject prope,ty is located within the City of Clearwater Planning Area; 
• the C ity is the only water and sewer service provider for this property; 
• the City has an existing agreement to annex (ATA) for one of the subject parcels. 

The applicant is requesting a land use c hange from Residential Suburban to Institutio nal with the 
Conditiona l Overlay limiting the use of the propetiy to an assisted living facil ity with a maximum of 60 
beds, and a zoning change from A-E, Agricultural Estate Residential and R-R, Rural Residential, to IL
CO, Institutional Limited - Conditiona l Overlay for four parcels within unincorporated Pinel las County. 
The C ity of C learwater does not oppose the proposed map amendments, but respectfully submits the 
following comments regarding City requirements which shall apply to the property owner(s) in o rder to 
rece ive city services. 

There are existing Agreements to Annex (ATAs) recorded for the provision of C ity water and sewer 
service to the property located at 2159 North McMullen Booth Road (parcel 33-28-16-00000-330-0600). 
The City currently provides water, sewer, and natural gas service to the Emerald Garden Assisted Living 
Facil ity located at the aforementioned address. The subject parcels are all located within the C ity' s service 
and planning areas; therefore, the property owner(s) of any additional parcels integrated into a 
new/expanded site plan for the faci lity would also need to s ign AT As. The existing AT As are attached for 
reference. 

The City has capacity to provide sewer and water service for 60 beds as proposed on the subject site. The 
City strongly encourages the applicant(s) to speak with the City's Engineering Department regarding the 
costs involved with expand ing the existing sewer service for the subject property and to determine 
whether any upgrades will be required. 

Recognizing that it is to the mutual benefit of the owner(s) and the City, in recognition of the eventual 
incorporation of the property within the City, to ensure the development of this property is consistent with 
the City' s Codes, the C ity requires that site plans, including any re lated landscape and tree preservation 
plans, be reviewed and accepted by the C ity prior to the execution of an AT A. Any parce I rece1v111g 



serv ice under an ATA with the City must be developed or redeveloped in accordance with all C ity 
requirements. The appl icant can contact the City's Engineering Depa1tment to enter into an ATA with the 
City, and can contact the City's Planning and Development Department to coordinate the required review 
of any proposed site plans. 

Thank you for the opportunity to comment on this case. 

Sincerely, 

Michael Delk, 
Planning & Development Director 

Enclosures: AT A Signed 1985 (Water) 
A TA Signed 2005 (Sewer) 
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Heceipt IM11933!> 

THIS AGREEMENT. made and entered 1 nto th1 s <t.::_day of ~c~.~~ 

19~ by and between the CITY OF CLEAHWATER. FLORIDA, a municipal 

corporation, hereinafter referred to as 11 City 11
, and 

Rodney J. Bradley 

hereinafter referred to as 110wner"'; 

W I T N E S S E T H : 

WHEREAS, the Owner now owns the following described real property, 

located outside the municipal boundaries of the City of Clearwater but 

within the City of Clearwater Service area: 

Beginning at a point 528 feet South of the Northeast corner 
of the Southwest 1/4 of the Southwest 1/4 and run thence 
West 330 feet; thence South to the South line of the North
east 1/4 of the Southwest 1/4 of the Southwest 1/4; thence 
East to a point on the East line of the Southwest 1/4 of the 
Southwest 1/4, thence North along said line to the point of 
beginning; all in Section 33, Township 28 South Range 16 
East, Pinellas County, Florida, Less the road right of way on 
the East. 

and 

WHEREAS, the Owner desires to connect to the City sewer and/or water 

main and is agreeable to signing ~n Agreement with the City for municipal 

sewer and/or water services; and 

WHEREAS, the City is agreeable to furnishing said services upon 

certain conditions and considerations;~ 

NOW, THEKEFORE, the parties hereto hereby convenant and agree as 

follows: 

1. The City does hereby agree to provide sewer and/or water 

services, subject to the terms of this Agreement, and to permit the 

Offner to connect to its sanitary sewer and/or water main at the 

o~ner's expense. 
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The City shall not be liable for any damage resulting from any 

unavoidable cessation of service caused by Act of God, necessary 

maintenance work, or any cause beyond the control of the City. 

2, In consideration of the covenants contained in Paragraph 

one (1) immediately above on the part of the City, the Owner agrees: 

(a) to pay the appropriate annexation fee when this 

Agreement is submitted for processing; 

(b) to pay normal sewer and/or water connection 

charges and monthly sewer service and/or water charges to the 

City on the same basis as sewer service and/or water users 

outside the municipal boundaries are charged, as set out in the 

Code of Ordinances of the City of Clearwater, Florida; 

(c) that all recreation land, recreation facilities 

and open space land dedication and/or fees will be due upon 

annexation in an amount and manner as prescribed in Ordinance 

Nos. 3128-83 and 3129-83. In particular, the owner shall either: 

(1) pay the required re-creation facilities fee 

when this is the only fee required by Ordinance No. 

3128-83 at the time this Agreement is submitted for 

processing, or 

(2) place in escrow such deed transferring title 

to land and/or promissory note made payable to the City of 

Clearwater as required by Ordinance Nos. 3218-83 and 

3ll9-83, such deed and/or promissory note, copies of 

which are attached hereto as Exhibit A (if applicable) 

to be conveyed and/or paid prior to the second 

ordinance reading effectuating the annexation of the 

subject the annexation of the subject property; 

(d) if it has not already been dedicated to Pinellas 
~ 67 feet of~ 

County, to dedicate that additional/riyht-of-way required to make 
the ~western half of the ultimate 200-foot ~ 
J/100-fo'i>t/lµX right-of-way for McMullen Booth Road prior to the 

second reading of the ordinance effectuating the annexation of 

the subject property. 
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O.P.,G:f.:J 5 P1,~£ 125i 
(e) that at such time as tt becomes possible for the 

City to annex said real property, this Agreement will constitute 

an application to annex at that time, and the City will have the 

right, upon sixty (60) days' written notice to the property 

owner, to initiate action to annex the property to the City; 

(f) that it is to the mutual benefit of the Owner and 

the City, in recognition of the eventual incorporation of the 

property within the City, to have site and building plans 

reviewed and accepted by the City in advance of obtaining any 

requisite permit from Pinellas County. Acceptance of such plans 

shall precede the execution of this Agreement by the City and any 

construction on this property shall comply with the Fire District 

requirements as set forth in Chapter Three (3), Standard Building 

Code, as duly adopted by the City of Clearwater; 

(g) all property proposed to be subdivided or other-

wise differentiated from the original parcel described in this 

Agreement shall be treated as a single parcel for the purposes of 

the subsequent annexation procedure, individual ownership 

notwithstanding; 

{h) that the tenns and provisions of this Agreement 

shall be binding upon its successors and assigns, and the City 

shall record this document; 

(i) that the tenns and provisions of this Agreement 

shall be a conmitment and obligation which shall not only bind 

the present owner of said described real property, but shall be a 

covenant which shall run with the land and shall bind and be 

enforceable against all subsequent owners of said described real 

property whether or not it is mentioned in the Oeed to said 

owners; and 

(j) if the Owner or its successors, or assigns, or any 

subsequent owner, shall default in the performance of the terms 

and provisions of this Agreement, and the.City shall institute 

legal proceedings to enforce the terms and provisions hereof, the 

Offner, its successors and assigns, covenant and agree to pay all 

costs of such proceedings including the payment of a reasonable 

attorney's fee in connection therewith. 
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3, All notices to be furnished hereunder shall be furnished 

to the City of Clearwater, to the City Manager, P.O. Box 4748, 

Clearwater, Florida 33~18. 

IN WITNESS WHEREOF, the parties hereto have caused this 

Agreement to be executed the day and year first above written. 

Approved as to form and 
correctness: 

~~ 
Witnesses as to Owner: ./ 

STATE UF FLORIDA 

COUNTY OF PINELLAS 

CITY OF CLEARWATER, FLORIDA 

B~ ·· .. 

Attest: ...... ·. 

By 

1t 
~d sworn to before me thi~ day of 

' 1~ 

Hy Comnission Expires: 
tfolary Pubic. Slate of Aorida 

My Commission hp?m Aug. 24, 1989 
1-~:d'tJ U . .r.1 Trey h~.:, l::i:;;r1-::i:::•, lac.. 
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I#: 2005490711 BK: 14794 PG: 1942, 12/09/2005 at 02:13 PM, RECORDING 4 PAGES 
$35.50 KEN BURKE, CLERK OF COURT PINELLAS COUNTY, FL BY DEPUTY CLERK: 
CLKDMC9 

AGREEMENT 
(Sewer only) 

'K.,.... 
THIS AGREEMENT, made and entered into this 3::> day of ~ , 

2~by and between the CITY OF CLEARWATER, a municipal corporation, hereinafter referred 
to as "City," and Aviation Engineering Consultants, Inc, , hereinafter referred to as "Owner"; 

A Florida Corporation 
WITNESS ETH: 

WHEREAS, the Owner now owns the following described real property, located outside the 
municipal boundaries of the City of Oearwater: 

Also known as: 

See Attached Exhibit "A" 

2159 McMullen Booth 

Clearwater, Florida 
and 

WHEREAS, the Owner desires to connect to the City sewer main and is agreeable to signing an 
Agreement with the City for municipal sewer service; and 

WHEREAS, the City is agreeable to furnishing sewer service upon certain conditions and 
considerations; 

NOW THEREFORE, the parties hereto hereby covenant and agree as follows: 
1. The City agrees to provide sewer service, subject to the terms of this Agreement, and to permit 
the Owner to connect to its sewer main at the Owner's expense. 
2. The Owner agrees: 

a) to pay the appropriate annexation fee when this .Agreement is submitted for processing; 
b) to pay normal sewer connection charges and monthly sewer service charges to the City on the 

same basis as sewer users outside the municipal boundaries are charged, as set out in the Code of 
Ordinances of the City, until the property is annexed; 

c) that all recreation land, recreation facilities and open space land dedication and fees will be due 
upon annexation in an amount and manner as prescribed in Sections 116.40 through 116.51, Code of 
Ordinances. In particular, the owner shall either: 

(1) pay the required recreation facilities fee if this is the only fee required at the time this 
Agreement is submitted for processing, or 

(2) place in escrow a deed transferring title to land or a promissory note made payable to the City 
of Clearwater, or both as required, such deed and promissory note, copies of which are attached hereto as 
Exhibit A (if applicable) to be conveyed or paid prior to the second ordinance reading effectuating the 
annexation of the subject property; 

( d) that at such time as it becomes possible for the City to annex said real property, this 
Agreement will constitute an application to annex at that time, and the City will have the right, upon sixty 
(60) days written notice to the property owner, to initiate action to annex the property to the City; 

(e) that it is to the mutual benefit of the Owner and the City, in recognition of the eventual 
incorporation of the property within the City, to have site and building plans reviewed and accepted by 
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the City in advance of obtaining any requisite pennit from Pinellas County. Acceptance of such plans shall 
precede the execution of this Agreement by the City and any construction on this property shall comply 
with the applicable building and fire codes in effect in the City of Clearwater; 

(t) that all of the property described above shall be deemed a single parcel subject to annexation 
as provided herein, and any subparcels of the property described above which are created by subdivision 
or by any other means shall be included for the purposes of the subsequent annexation procedure, 
subsequent sale and individual ownership notwithstanding; 

(g) that the terms and provisions of the .Agreement shall be commitment and obligation which 
shall not only bind the present owner of said descnbed real property, but shall be a covenant which shall 
run with the land and shall bind and be enforceable against the heirs, successors and assigns of the 
Owner;and 

(h) if the Owner or the heirs, successors, and assigns of the Owner, shall default in the 
performance of the terms and provisions of this .Agreement, and the City shall institute legal proceedings 
to enforce the terms and provisions hereof, the Owner or the heirs, successors, and assigns of the Owner 
shall pay all costs of such proceedings including the payment of a reasonable attomey's fee in connection 
therewith. 
3. The City shall not be liable for any damage resulting from any unavoidable cessation of service 
caused by Act of God, necessary maintenance work, or any cause beyond the control of the City. 
4. All notices to be fumished hereunder shall be fumished to the City of Clearwater, to the City 
Manager, P.O. Box 4748, Oearwater, Florida, 34618-4748 and to the Owner at the post office address for 
the property described above, at any other address which may be fumished by the Owner from time to 
time, or at the address for the Owner according to the property tax rolls of Pinellas County, Florida. 
5. This Agreement shall be recorded in the public records of Pinellas County, Florida. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and 
year first above written. 

WITNESS AS TO OWNER: 

~nt-Kn 
(! ltl r i ~ ti na. Wt. Ha vi.e:j 
~-~ 

Kamran Rouhani 

STATE OF FLORIDA) 
COUNTY OF PINEILAS) 

BEFORE ME personally appeared KQrh [Af) ~() ~ha,(\ l 
to me known to be the individual(s) described in and who executed the foregoing instrument and 
severally acknowledged before me that they executed the same for the purposes herein expressed; and 
that said instrument is the free act and deed of said individual(s). 

WITNESS m hand and official seal this I le {ll day of ,~.Join f)? C 19..'ili_. 

2 
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CI'P OF CLEARWATER, FLORIDA 

By: ~B.~-:o: 
William B. Home II 
1a,11i1 City Manager 

STATE OF FWRIDA) 
COUNTY OF PINELLAS) 

Attest: · ........ . 

·. \.;,. .. ~ ' 

: .:: -=-~ : 
~~;$:~~~::-:_;!...,i;j:C.:~~~~~=+; c_c I 

Cynthia E. Goug,eau : .' · 
City Clerk ·: ',, ·. / 1 

' ' • • 

....... 

BEFORE ME personally appeared William B. Home II, the lntuill City Manager of the above
named City, who acknowledged that he executed the foregoing instrument. He is personally known to 
me and did not rake an oath. ~ 

~ dayof~.204.L 

Notary Public 
Notary Name (print/type ~ ....... """'""'~-+'~.....L.:;.-~L...1,..;s......u.""'-'-":;;.._-

My Commission Expires: --"'--+--'"""'-f-......... -"'"""'-....._-----

S/Form -Annexation Agreement 1410.0029 
revised 04/25/97 
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SCHEDULE "A" 
PINELLAS COUNTY FLA. 

OFF.REC.BK 10086 PG 1665 

Commence at the Northeast corner of the Southwest 1/4 of the 
Southwest 1/4 of Section 33, Township 28 South, Range 16 East, 
Pinellas County, Florida and run South 00 deg. 16'32 11 EasL 
along 1:he East boundary line of- the Southwest 1/4 of the 
Southwest 1/4 of said Section 33, 528.00 feet; thence South 89 
deg. 55'32 11 West, 100.00 feet to the West right-of-way line of 
McMullen Booth Road for a Point of Begi:c.'1.ing; thence South O O 
deg. 16'32 11 East, along said·West right --f-way line, 135.98 feet 
to the South line of the Northeast 1/4 of the Southwest 1/4 of 
the Southwest 1/4 of said Section 33; thence South 89 deg.· 
56' 04 11 West, along sa~d: S.outh line, 233. 20 feet to the West 
bounda~ line of the East 1/2 of the Southwest 1/4 of the 
Southwest 1/4 of said Section 33, said line also being the·East 
boundary line of Lot 3, Meadow Brook Place as recorded in Plat 
Book 77, Page 86, of the Public Records of Pinellas County, 
Florida, thence North 00 deg. 10'19 11 West, along said West 
boundary line, 135.95 feet; thence North 89 deg. 55'32 11 East, 
233.27 feet to the.Point of Beginning. 

~ ... .. .. : ... · 

. .......... . 
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