RFP #23-0509-RFP
Title: Emergency Management Shelter Staff and Clinical/Behavioral Health Staff Support Services

AGREEMENT
23-0509-RFP

This Agreement (the “agreement” or “contract”) is entered into on the date last executed below (“Effective
Date”), by and between Pinellas County, a subdivision of the State of Florida whose primary address is
315 Court Street, Clearwater, Florida 33756 (“COUNTY”) and CDR Maguire, Inc. whose primary address
is 11740 SW 80 Street, Suite 102, Miami, Florida 33183 (hereinafter “CONTRACTOR” or “VENDOR”)
(jointly, the “Parties”).

NOW THEREFORE, the Parties agree as follows:
A. Documents Comprising Agreement

1. This Agreement, including the Exhibits listed below, constitutes the entire agreement and
understanding of the Parties with respect to the transactions and services contemplated
hereby and supersedes all prior agreements, arrangements, and understandings relating to
the subject matter of the Agreement. The documents listed below are hereby incorporated
into and made a part of this Agreement:

a. This Agreement

b. Pinellas County Standard Terms & Conditions, located on Pinellas County Purchasing's
website, effective 6/14/2023, posted at htips://pinellas.gov/county-standard-terms-
conditions/

c. EXHIBIT C — SCOPE OF WORK/SPECIFICATIONS

1) Attachment 1 - Documentation to Support Cost Reimbursement.
2) Attachment 2 — FY23 Amendment Budget Modification Form.
3) Attachment 3 — HIPAA Business Associate Agreement.

d. EXHIBIT D - FEE SCHEDULE

e. EXHIBIT E — INSURANCE REQUIREMENTS

f.  EXHIBIT F — SPECIAL TERMS AND CONDITIONS
g. EXHIBIT G - FEMA GRANT FORMS

2. Inthe case of a conflict, the terms of this document govern, followed by the terms of the
attached Exhibits, which control in the order listed above.

B. Term

1. The initial term of this Agreement is for 36 months from the Effective Date. At the end of the
initial term of this contract, this Agreement may be extended for one (1) additional, twenty-
four (24) month period(s), or such other renewal terms agreed to by the Parties.

C. Pricing & Expenditures Cap

1. Payment and pricing terms for the initial term are subject to the cost or fee schedule in Exhibit
D attached hereto. Notwithstanding the above, County expenditures under the Agreement will
not exceed $1,518,000.00 for the Contract term without a written amendment to this
Agreement.

AGREEMENT Revised 03/2023 WL
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D. Activation /Response Time

The COUNTY may select one, or both the primary and secondary contractor for all support staff
services. All work will first be offered to the primary contractor for completion. If the primary
contractor is unable to respond in the timeline required, the COUNTY may offer the work to the
secondary contractor. If, in the sole judgment of the COUNTY, the schedule and priority of work

require such, work may be offered to both the primary and secondary contractors simultaneously.
E. Termination

Failure of the CONTRACTOR to comply with any of the provisions of this Agreement shall be
considered a material breach of the Agreement. Where the COUNTY determines that a material
breach can be corrected, the CONTRACTOR shall be given 24-48 hours to cure said breach. If
the CONTRACTOR fails to cure, or if the breach is of the nature that the COUNTY has
determined cannot be corrected, or that the harm caused cannot be undone, the COUNTY may

immediately terminate this Agreement, with cause, upon notice in writing to the CONTRACTOR.

F. Entire Agreement
1. This Agreement constitutes the entire agreement between the Parties.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their undersigned
officials, who are duly authorized to bind the Parties to the Agreement.

For Contractor: CDR Maguire, Inc.

Signature: Digitally signed by William R. Wages, P.E.
Date: 2023.06.29 15:23:18 -04'00'

Print Name and Title: William R. Wages, P.E., President, CDR Emergency Management
Date: June 29, 2023

For County: Board of County Commissioners
Signature:
Print Name and Title:

Date:

APPROVED AS TO FORM
By:  Keiah Townsend

Office of the County Attorney
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Exhibit C - Scope of Work/Specifications
Group 1 — Primary Emergency Management Shelter Staff

Program Description

CONTRACTOR: CDR, Maguire, Inc.

Program Name: Primary Emergency Management Shelter Staff

Priority Area: Social Services

Agreement Term: Three (3) years from date of execution with one (1) 24-month

option to renew

Compensation: See Fee Schedule
Target Population: General population disaster shelters
Type of Intervention: Emergency shelter operation support

A. Staff and Services

STAFF & QUALIFICATIONS

CONTRACTOR will ensure that key shelter staff are appropriately credentialed for
Federal Emergency Management Contractor (FEMA) response and have completed
National Incident Management System (NIMS) programs to include 1S-100.c, 200.c,
and 700.b, and 800.d.

CONTRACTOR will ensure that background checks are performed on shelter staff.
CONTRACTOR will provide a dedicated point of contact to serve as a liaison with the
COUNTY throughout the year, to support information sharing and ongoing training
and activation updates.

CONTRACTOR will maintain a minimum of 300 shelter support staff on reserve.
COUNTY agrees to activate a minimum of 100 and up to 300 in increments of 50.
CONTRACTOR will work with COUNTY to redistribute/refresh staff as necessary for a
longer-term emergency response but warrants that the provision of staff will be able
to be maintained for up to three (3) months, if needed.

ACTIVATION/RESPONSE TIME

This Agreement is for services on as-needed basis, services will only be ordered for
and during periods of limited duration, to be ordered/activated in the event of a
disaster or state of emergency to provide emergency staff support. CONTRACTOR
shall be the primary contractor to be contacted by the COUNTY.

CONTRACTOR agrees to prioritize serving the COUNTY upon receipt of a Notice to
Proceed (NTP). As such, CONTRACTOR agrees not to enter into agreements which
could redirect staff allocated to serve in Pinellas County to a neighboring areas
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(Hillsborough, Manatee, Pasco, Sarasota), without the express written permission of
the COUNTY or demonstration by the CONTRACTOR of sufficient resource availability
such that additional contracts will not impact the ability to serve the COUNTY.

3. CONTRACTOR will mobilize and deploy key project staff immediately upon receipt of a
notice to proceed (NTP) from the COUNTY including:

i.  CONTRACTOR shelter leads within twenty-four (24) hours of a NTP, or sooner if
necessary.
ii.  Shelter Support Staff will deploy as soon as available, but no later than the
following time frames :
a) 60 within twenty-four (24) hours of NTP
b) Additional 40 within forty-eight (48) hours of NTP
c) Additional staff as needed within seventy-two (72) hours of NTP.

4. The COUNTY will work to notify CONTRACTOR of the NTP as soon as practicable. Given
the uncertain nature of emergency events, as emergency response winds down, the
COUNTY will provide 24-hour notice for any reduction of staff under this agreement.
The COUNTY will work with the CONTRACTOR to connect them with other impacted
partners so that responding staff can be redirected, as appropriate.

. SERVICES & PROCEDURES

1. CONTRACTOR will provide emergency shelter staff support services for general
population disaster shelters. At a minimum, these services include but are not limited
to:

i Dorm management
ii.  Meal distribution
iii.  Client intake
iv.  Demobilization of shelter(s)
v.  Resource distribution

2. CONTRACTOR will provide staff capable of serving in alternating 12-hour shifts to
provide 24-hour coverage. Schedules will be determined by the shelter manager
and/or county staff to best meet the needs of each shelter.

3. CONTRACTOR is responsible for ensuring staff arrive at the designated site(s) within
the above identified time frame, including covering the cost of transportation.
Additionally, CONTRACTOR is responsible for ensuring the availability of
transportation of staff between work sites and/or between places of lodging and
work sites.

CONTRACTOR will provide lodging for all staff when shelter lodging is unavailable.

5. Upon arrival to disaster shelter(s), CONTRACTOR shelter staff will participate in

training and orientation for the following, as available and required:
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i.  Badging/credentialing
ii. Health/safety and shelter training protocols
iii.  Scheduling/shifts
iv.  Applicant intake procedures
v. Incident reporting
vi.  Timekeeping procedures
6. CONTRACTOR will coordinate with existing shelter staff from Pinellas County Sheriff’s
Office (PCSO), Emergency Medical Services (EMS), Emergency Management (EM),
Human Services (HS), Pinellas County School Board (PCSB), and other key partners.
7. CONTRACTOR agrees to use Pinellas County Shelter Software.

CONTRACTOR will ensure all responding staff complete FEMA Activity Logs (ICS 214) for
hours worked.

B. Objectives, and Deliverables

. MEETINGS, REPORTING & MONITORING
1. Weekly Data Reporting
a. CONTRACTOR will submit regular reports to the COUNTY, which may include
complete ICS 214 forms, information about the number of services provided,

clients served, and staffing information.

b. The COUNTY reserves the right to amend these reporting elements, performance
measures, or reports as necessary to ensure that the overall programmatic
purpose is demonstrated, quantified, and achieved. The report formats shall be
prescribed and provided by the COUNTY.

2. Planning Meetings.

a. Identified leadership from the CONTRACTOR will participate in planning and
contractual meetings with the COUNTY as required, throughout the year.

b. Upon monitoring of any event by the COUNTY, CONTRACTOR will meet with
COUNTY either virtually or in-person to discuss preparation for potential
activation. Frequency and type of additional meetings needed for emergency
response will be identified at this time.

3. Monitoring and Audit.

a. CONTRACTOR will comply with COUNTY and departmental policies and
procedures.

b. CONTRACTOR will cooperate in programmatic monitoring including, but not
limited to, review of staff, fiscal and client records, programmatic documents,
and will provide related information at any reasonable time.

c. CONTRACTOR will submit other reports and information in such formats and at
such times as may be prescribed by the COUNTY.

d. CONTRACTOR will submit reports on any monitoring of the program funded in
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whole or in part by the COUNTY that are conducted by federal, state or local
governmental agencies or other funders within ten (10) days of the
CONTRACTOR’s receipt of the monitoring report.

If the CONTRACTOR receives licensing and accreditation reviews, each review
will be submitted to the COUNTY within ten (10) days of receipt by the
CONTRACTOR.

All monitoring reports will be as detailed as may be reasonably requested by
the COUNTY and will be deemed incomplete if not satisfactory to the COUNTY
as determined in its sole reasonable discretion. Reports will contain the
information or be in the format as may be requested by the COUNTY. If
approved by the COUNTY, the COUNTY will accept a report from another
monitoring Contractor in lieu of reports customarily required by the COUNTY.
CONTRACTOR shall retain all records relating to this Agreement for a period of
at least five (5) years after final payment is made. All records shall be kept in
such a way as will permit their inspection pursuant to Chapter 119, Florida
Statutes. In addition, the COUNTY reserves the right to examine and/or audit
such records.

ADDITIONAL TERMS AND CONDITIONS
Invoices

a.

All requests for reimbursement payments must be submitted on a monthly basis
(unless otherwise requested by Human Services) and shall consist of an invoice for
the monthly amount, signed by an authorized CONTRACTOR representative, and
accompanied by the documentation including the cost of services provided,
invoices, receipts, and/or copies of time slips or pay stubs which verify the services
for which reimbursement is sought, as applicable and required by COUNTY. FEMA
or the State Division of Emergency Management may request additional
information above and beyond the information that the COUNTY is requesting
(Attachment 1).

Invoices shall be sent electronically to the Contract Manager on a monthly basis
within thirty (30) days of the end of each month. Invoicing due dates may be
shortened as necessary to meet fiscal year deadlines or grant requirements.
COUNTY shall not reimburse the CONTRACTOR for any expenditures in excess of
the amount budgeted without prior approval or notification.

COUNTY shall reimburse to the CONTRACTOR in accordance with the Florida
Prompt Payment Act upon receipt of invoice and required documentation. When
the required documentation and/or reports are incomplete or untimely, the
COUNTY may withhold payment until such time as the COUNTY accepts the
remedied documentation and/or reports.
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Any funds used in conjunction with travel must be made in accordance with
Florida Statute 112.061 or other policies as may be approved by Pinellas County
Human Services in advance of travel.

Any funds expended in violation of this Agreement or in violation of appropriate
Federal, State, and County requirements shall be refunded in full to the COUNTY.
If this Agreement is still in force, future payments may be withheld by the
COUNTY.

CONTRACTOR shall track program income generated from services provided
under this Agreement and provide a report on program income to the COUNTY
with each invoice submission. CONTRACTOR shall reinvest the program income
into the program as approved by the COUNTY and/or deduct the program income
from reimbursement requests. CONTRACTOR shall provide COUNTY with
program income policy as applicable.

CONTRACTOR will work to fill all positions within 30 days of program start up and
will work to fill any vacancy throughout the contract term within 30 days of staff
departure. Any failure to fill a vacant position within 30 days may lead to a
prorated reduction in the monthly contract reimbursement amount based upon
the position salary, at the sole discretion of the Human Services Director or his/her
designee, until such time that the position is refilled.

2. Agreement Terms and Conditions

a.

Personnel.

i. Qualified Personnel. The CONTRACTOR agrees that each person
performing Services in connection with this Agreement shall have the
required licensure and qualifications and shall fulfill the requirements
set forth in this Agreement. The CONTRACTOR shall maintain such
documentation on file for audit by the COUNTY during the term of this
agreement and for a period of at least five (5) years after final payment
is made.

ii. Prior to commencing Services pursuant to the Agreement, the
CONTRACTOR shall provide the names and qualifications of the
CONTRACTOR personnel funded through this Agreement or directly
operating or overseeing services or programs funded through this
Agreement and direct supervisors of such personnel.

iii. The CONTRACTOR shall, at its earliest opportunity and in no event later
than three (3) business days following a change, submit written
notification by email to their Contract Manager if any of the following
positions are to be changed and identify the individual and qualifications
of the successor or plan to recruit a successor:

1. Chief Executive Officer (CEQ)
2. Chief Operations Officer (COO)
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Chief Financial Officer (CFO)
Chief Information Technology Officer (CITO) or
5. Any other equivalent position within the CONTRACTOR’S
Organizational chart
6. Integral personnel funded through this Agreement or directly
operating or overseeing services or programs funded through
this Agreement, and direct supervisors of such personnel
iv. The COUNTY, on a reasonable basis, shall have the right to require the
removal and replacement of any of the CONTRACTOR Personnel
performing Services, at any time during the term of the Agreement. The
COUNTY will notify the CONTRACTOR in writing in the event the
COUNTY requires such action. The CONTRACTOR shall accomplish any
such removal promptly after receipt of notice from the COUNTY. In
situations where individual CONTRACTOR Personnel are prohibited by
applicable law from providing Services, removal and replacement of
such CONTRACTOR Personnel shall be immediate.
b. HIPAA.
i. CONTRACTOR understands and agrees that the COUNTY, as a political

subdivision of the State of Florida, is a governmental entity that provides
for health and welfare programs (Fla Stat. 125.01) and that the COUNTY is
a Covered Entity as a payor of health care as defined by the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and 45 CFR
160.103.

ii. CONTRACTOR (Business Associate) agrees to use and disclose Protected

E

Health Information in compliance with the Standards for Privacy, Security
and Breach Notification of Individually Identifiable Health Information (45
CFR Parts 160 and 164) under the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and the Health Information Technology
for Economic and Clinical Health Act (HITECH Act), and the CONTRACTOR
shall disclose any policies, rules or regulations enforcing these provisions
upon request.

iii. CONTRACTOR (Business Associate) agrees to execute a HIPAA Business
Associate Agreement upon execution of this Agreement with the COUNTY
(Covered Entity). Attachment 3

iv. The CONTRACTOR shall develop Data Sharing Agreements and/or Business
Associate Agreements with local behavioral health providers, as necessary,
to facilitate the exchange of health information and coordinate client care.

v. As appropriate, CONTRACTOR shall ensure that clients complete releases
of information (ROI) upon program enrollment. The CONTRACTOR shall
use and promote the use of a standard, community-wide Patient
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Authorization for Disclosure of Health Information - Multiparty Release of
Information Form, upon request. The release covers general medical as
well as Human Immunodeficiency Virus/Acquired Immunodeficiency
Syndrome (HIV/AIDS), psychiatric, psychological, and substance abuse
information from the medical record(s) in accordance with Florida Statutes
394.459, 381.004, 395.3025, and 90.503; 42 CFR, Part 2; and the Health
Insurance Portability and Accountability act of 1996 (HIPAA) 45 CFR parts
160 and 164.

c. Business Practices and Documentation.

CONTRACTOR shall utilize financial procedures in accordance with
generally accepted accounting procedures and Florida Statutes,
including adequate supporting documents, to account for the use of
funds provided by the COUNTY.
CONTRACTOR shall provide an independent audit to the COUNTY if so
requested by the COUNTY.
CONTRACTOR shall maintain and provide the following documents
upon request by the COUNTY within three (3) business days of receiving
the request, as applicable:

1. Articles of Incorporation

2. CONTRACTOR By-Laws

3. Past twelve (12) months of financial statements and receipts

4. Membership list of governing board

5. All legally required licenses

6. Latest CONTRACTOR financial audit and management letter

7. Biographical data on the CONTRACTOR chief executive and
program director

8. Equal Employment Opportunity Program

9. Inventory system — (equipment records)

10. IRS Status Certification/501 (c) (3)

11. Current job descriptions for staff positions and CONTRACTOR
Organizational Chart

12. Match documentation

d. Termination.

The COUNTY shall provide 24 hours’ notice of cancellation of any active
deployment under this agreement. If invoked, the Agreement will remain
in place for any future activations unless otherwise terminated in
accordance with this section.

The COUNTY may cancel this Agreement without cause by giving thirty (30)
days prior notice to the other party in writing of the intention to cancel.
Failure of the CONTRACTOR to comply with any of the provisions of this
Agreement shall be considered a material breach of the Agreement.
Where the COUNTY determines that a material breach can be corrected,
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the CONTRACTOR shall be given 24-48 hours to cure said breach. If the
CONTRACTOR fails to cure, or if the breach is of the nature that the
COUNTY has determined cannot be corrected, or that the harm caused
cannot be undone, the COUNTY may immediately terminate this
Agreement, with cause, upon notice in writing to the CONTRACTOR.

In the event sufficient budgeted funds are not available for a new fiscal
period or are otherwise encumbered, the COUNTY shall notify the
CONTRACTOR of such occurrence and the Agreement shall terminate on
the last day of the then current fiscal period without penalty or expense to
the COUNTY.

In the event the CONTRACTOR uses any funds provided by this Agreement
for any purpose or program other than authorized under this Agreement,
the CONTRACTOR shall repay such amount and, at the option of the
COUNTY, be deemed to have waived the privilege of receiving additional
funds under this Agreement.

e. Amendment/Modification.

In addition to applicable federal, state and local statutes and regulations, this

Agreement expresses the entire understanding of the parties concerning the matters

covered herein. Unless specifically indicated herein, no addition to, or alteration of,

the terms of this Agreement, whether by written or verbal understanding of the

parties, their officers, agents or employees, shall be valid unless made in the form of a

written amendment to this Agreement and formally approved by the parties. Budget

or operational modifications that do not result in an increase of funding, change the

underlying public purpose of this Agreement or otherwise amend the terms of this

Agreement shall be submitted in the format prescribed and provided by the COUNTY

which is attached hereto and incorporated herein as Attachment 2
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Attachment 1 — Documentation to Support Cost Reimbursement
LABOR
O Name and job title of each claimed personnel
O Time sheet and/or emergency daily log for each claimed personnel for the payroll period

O Regular and overtime hourly rates, which are inclusive of travel and incidentals, shall be
consistent with the agency’s submitted fee schedule for RFP No. 23-0509-RFP.

O Rosters of working personnel with assignments; roster should indicate personnel
assigned to the incident, if applicable

EQUIPMENT
O Include the name of the vehicle operator
O Type of equipment, include year, make, and model
O Miles or hours of actual use during response identified; fuel cost for vehicles and
equipment is considered covered within the mileage/hourly rate and is not a separate

(additional) reimbursement

O Beginning and ending odometer / hour readings on vehicles and equipment must be
recorded

CONTRACTS & MATERIALS
O Copy of all invoices and/or receipts with dates, good received, and location of service

0 Memo as necessary to explain certain expenditures such as meals for the team or
grocery items to be self-sustained

O Proof of payment from department to the vendor or credit card company

O If repair of equipment or tires is necessary, provide memo explaining how it was
attributed to the response and not routine maintenance / wear and tear

STOCKPILE
O Type of supplies and quantities uses, with support documentation such as daily logs

O Inventory records
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Agreement Modification Request
Human Services and Justice Coordination

For budget reallocation or minor agreement language modifications.

Pinellas
(ounty

HUMAN SERVICES

Authorized Official:

Date of Request:

Agency Name:

Effective Date:

Program Name:

Modification Number:

A. REQUESTED MODIFICATION: Why is this change needed and what will be impacted by this change (staff,
supplies, operations)? Please reference appropriate agreement section.

B. BUDGET MODIFICATION: Use chart as applicable and complete the Revised Annual Budget Form

documenting the new revised budget.

Program Budget g: :lgtLr;aclt Am_olt:l rlt::g:gled New Budget Amount Modified Budget
Category: Amount: Expended as of Balance:
Amount: Decrease Effective Date:
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
Contract Total: $0.00 $0.00 $0.00 $0.00 $0.00

Agency Authorized Signature:

Date:

Name & Title:

PINELLAS COUNTY HUMAN SERVICES — OFFICE USE ONLY

PROJECT MANAGER certifies this modification is line
with the Contract Scope and Budget:

n/a no additional project manager Date

Approval HUMAN SERVICES DEPARTMENT DIRECTOR

Approval GRANT/CONTACT MANAGER Date
Approval CONTRACTS DIVISION DIRECTOR Date
Date

Attachment 2

Revised 03.07.2022 12
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HIPAA BUSINESS ASSOCIATE AGREEMENT

This Agreement (hereinafter referred to as AGREEMENT) isentered into by and
between Pinellas County, a political subdivision of the State of Florida (hereinafter referred to as
COVERED ENTITY) and the business associate named on the signature page hereof (hereinafter
referred to as BUSINESS ASSOCIATE) (each hereinafter referred to as PARTY and collectively
hereinafter referred to as the PARTIES) on this 29th day of June , 2023.

WHEREAS, BUSINESS ASSOCIATE performs functions, activities, or services for, or
on behalf of COVERED ENTITY, and BUSINESS ASSOCIATE receives, has access to or
creates Health Information in order to perform such functions, activities or services; and

WHEREAS, COVERED ENTITY is subject to the Administrative Simplification
requirements of the Health Insurance Portability and Accountability Act of 1996 and regulations
promulgated there under (hereinafter referred to as HIPAA), including but not limited to, the
Standards for Privacy of Individually Identifiable Health Information and the Security Standards
for the Protection of Electronic Protected Health Information found at 45 Code of Federal
Regulations Parts 160, 162 and 164; and

WHEREAS, HIPAA requires COVERED ENTITY to enter into a contract with
BUSINESS ASSOCIATE to provide for the protection of the privacy and security of Health
Information, and HIPAA prohibits the disclosure to or use of Health Information by BUSINESS
ASSOCIATE if such a contract is not in place; and

WHEREAS, as a result of the requirements of the Health Information Technology for
Economic and Clinical Health Act (hereinafter referred to as HITECH ACT), as incorporated in
the American Recovery and Reinvestment Act of 2009, and its implementing regulations and
guidance issued by the Secretary of the U.S. Department of Health and Human Services
(hereinafter referred to as SECRETARY), all as amended from time to time, the PARTIES agree
to this AGREEMENT in order to document the PARTIES’ obligations under the HITECH ACT.

NOW, THEREFORE, in consideration of the foregoing, and for other good and
valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
PARTIES agree as follows:

ARTICLE |
DEFINITIONS

1.1 “Business Associate” shall generally have the same meaning as the term “business
associate” at 45 CFR 160.103, and in reference to the party to this agreement, shall mean
CDR Maguire, Inc.

1.2 “Covered Entity” shall generally have the same meaning as the term “covered entity”
at 45 CFR 160.103, and in reference to the party to this agreement, shall mean Pinellas County
by and through its Department of Human Services.

13
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1.3  “Disclose” and “Disclosure” shall mean, with respect to Health Information, the
release, transfer, provision of access to, or divulging in any other manner of Health Information
outside BUSINESS ASSOCIATE’s internal operations or to other than its employees.

1.4 “Health Information” shall mean information that: (a) relates to the past, present
or future physical or mental health or condition of an individual; the provision of health care to
an individual, or the past, present or future payment for the provision of health care to an
individual; (b) identifies the individual (or for which there is a reasonable basis for believing that
the information can be used to identify the individual); and (c) is received by BUSINESS
ASSOCIATE from or on behalf of COVERED ENTITY, or is created by BUSINESS
ASSOCIATE, or is made accessible to BUSINESS ASSOCIATE by COVERED ENTITY.

1.5 “HIPAA Rules”. “HIPAA Rules” shall mean the Privacy, Security, Breach
Notification, and Enforcement Rules at 45 CFR Part 160 and Part 164.

1.6  “Privacy Requlations” shall mean the Standards for Privacy of Covered
Individually Identifiable Health Information, 45 Code of Federal Regulations Parts 160 and 164,
promulgated under HIPAA.

1.7  “Services” shall mean the services provided by BUSINESS ASSOCIATE
pursuant to the Underlying Agreement, or if no such agreement is in effect, the services
BUSINESS ASSOCIATE performs with respect to the COVERED ENTITY.

1.8  “Underlying Agreement” shall mean the services agreement executed by the
COVERED ENTITY and BUSINESS ASSOCIATE, if any.

1.9 “Use” or “Uses” shall mean, with respect to Health Information, the sharing,
employment, application, utilization, examination or analysis of such Health Information within
BUSINESS ASSOCIATE’s internal operations.

1.10 Catch-all definition: The following terms used in this Agreement shall have the
same meaning as those terms in the HIPAA Rules: Breach, Data Aggregation, Designated
Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary, Notice of
Privacy Practices, Protected Health Information, Required By Law, Secretary, Security Incident,
Subcontractor, Unsecured Protected Health Information, and Use, unless otherwise specifically
defined or referred under this Agreement.

ARTICLE II
OBLIGATIONS OF BUSINESS ASSOCIATE

2.1 Initial Effective Date of Performance. The obligations created under this
AGREEMENT shall become effective immediately upon execution of this AGREEMENT or the
agreement to which it is appended.

2.2  Obligations and Activities of Business Associate.  Business Associate agrees to:

14
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a. Not use or disclose protected health information other than as permitted or
required by the Agreement or as required by law.

b. Use appropriate safeguards, and comply with Subpart C of 45 CFR Part
164 with respect to electronic protected health information, to prevent use
or disclosure of protected health information other than as provided for by
the Agreement.

C. Report to covered entity any unauthorized acquisition, access, use or
disclosure of protected health information not provided for by the
Agreement of which it becomes aware, including breaches of unsecured
protected health information as required at 45 CFR 164.410, and any
security incident of which it becomes aware.

d. In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if
applicable, ensure that any subcontractors that create, receive, maintain, or
transmit protected health information on behalf of the business associate
agree to the same restrictions, conditions, and requirements that apply to
the business associate with respect to such information.

e. Make available protected health information in a designated record set to
the COVERED ENTITY as necessary to satisfy covered entity’s
obligations under 45 CFR 164.524.

f. Make any amendment(s) to protected health information in a designated
record set as directed or agreed to by the covered entity pursuant to 45
CFR 164.526, or take other measures as necessary to satisfy covered
entity’s obligations under 45 CFR 164.526.

g. Maintain and make available the information required to provide an
accounting of disclosures to the “covered entity” as necessary to satisfy
covered entity’s obligations under 45 CFR 164.528.

h. To the extent the business associate is to carry out one or more of covered
entity's obligation(s) under Subpart E of 45 CFR Part 164, comply with
the requirements of Subpart E that apply to the covered entity in the
performance of such obligation(s).

i Make its internal practices, books, and records available to the Secretary
for purposes of determining compliance with the HIPAA Rules.

2.3 Permitted Uses and Disclosures of Health Information. BUSINESS ASSOCIATE
is authorized to:

a. Use and Disclose Health Information as necessary to perform Services for,
or on behalf of COVERED ENTITY.
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b. Use Health Information to create aggregated or de-identified information
consistent with the requirements of the Privacy Regulations.

C. Use or Disclose Health Information (including aggregated or de-identified
information) as otherwise directed by COVERED ENTITY provided that COVERED
ENTITY shall not request BUSINESS ASSOCIATE to use or disclose Health
Information in a manner that would not be permissible if done by COVERED ENTITY.

d. To the extent required by the HITECH ACT, BUSINESS ASSOCIATE
shall limit its use, disclosure or request of PHI to the Limited Data Set or, if needed, to
the minimum necessary to accomplish the intended use, disclosure or request,
respectively. Effective on the date the SECRETARY issues guidance on what constitutes
“minimum necessary” for purposes of HIPAA, BUSINESS ASSOCIATE shall limit its
use, disclosure or request of PHI to only the minimum necessary as set forth in such
guidance.

e. BUSINESS ASSOCIATE shall not use Health Information for any other
purpose that would violate Subpart E of 45 CFR Part 164, except that if necessary,
BUSINESS ASSOCIATE may use Health Information for the proper management and
administration of BUSINESS ASSOCIATE or to carry out its legal responsibilities;
provided that any use or disclosure described herein will not violate the Privacy
Regulations or Florida law if done by COVERED ENTITY. Except as otherwise limited
in this Agreement, BUSINESS ASSOCIATE may disclose Health Information for the
proper management and administration of the BUSINESS ASSOCIATE, provided that
with respect to any such disclosure either: (a) the disclosure is required by law (within the
meaning of the Privacy Regulations) or (b) the disclosure would not otherwise violate
Florida law and BUSINESS ASSOCIATE obtains reasonable written assurances from the
person to whom the information is to be disclosed that such person will hold the
information in confidence and will not use or further disclose such information except as
required by law or for the purpose(s) for which it was disclosed by BUSINESS
ASSOCIATE to such person, and that such person will notify BUSINESS ASSOCIATE
of any instances of which it is aware in which the confidentiality of the information has
been breached.

2.4 Compliance with Security Provisions. BUSINESS ASSOCIATE shall:

a. Implement and maintain administrative safeguards as required by 45 CFR
8 164.308, physical safeguards as required by 45 CFR § 164.310 and technical safeguards
as required by 45 CFR § 164.312.

b. Implement and document reasonable and appropriate policies and
procedures as required by 45 CFR § 164.316.
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C. Be in compliance with all requirements of the HITECH ACT related to
security and applicable as if BUSINESS ASSOCIATE were a covered entity, as such
term is defined in HIPAA.

d. BUSINESS ASSOCIATE shall use its best efforts to implement and
maintain technologies and methodologies that render PHI unusable, unreadable or
indecipherable to unauthorized individuals as specified in the HITECH ACT.

2.5  Compliance with Privacy Provisions. BUSINESS ASSOCIATE shall only use
and disclose PHI in compliance with each applicable requirement of 45 CFR 8 164.504(e).
BUSINESS ASSOCIATE shall comply with all requirements of the HITECH ACT related to
privacy and applicable as if BUSINESS ASSOCIATE were a covered entity, as such term is
defined in HIPAA.

2.6 Mitigation. BUSINESS ASSOCIATE agrees to mitigate, to the extent
practicable, any harmful effect that is known to BUSINESS ASSOCIATE of a use or disclosure
of Health Information by BUSINESS ASSOCIATE in violation of the requirements of this
AGREEMENT.

2.7  Breach of Unsecured PHI. The provisions of this Section are effective with
respect to the discovery of a breach of unsecured PHI occurring on or after September 23, 2009.

a. With respect to any unauthorized acquisition, access, use or disclosure of
COVERED ENTITY’s PHI by BUSINESS ASSOCIATE, its agents or subcontractors,
BUSINESS ASSOCIATE shall:

1) Investigate such unauthorized acquisition, access, use or
disclosure;
2) Determine whether such unauthorized acquisition, access, use or

disclosure constitutes a reportable breach under the HITECH ACT; and

3) Document and retain its findings under clauses 1) and 2) of this
Section.

b. BUSINESS ASSOCIATE shall notify COVERED ENTITY of all
suspected breaches within five (5) business days of discovery. If the BUSINESS
ASSOCIATE discovers that a reportable breach has occurred, BUSINESS ASSOCIATE
shall notify COVERED ENTITY of such reportable breach in writing within three (3)
days of the date BUSINESS ASSOCIATE discovers and determines that such breach is
reportable. BUSINESS ASSOCIATE shall notify COVERED ENTITY immediately
upon discovering a reportable breach of more than 500 individuals.

C. BUSINESS ASSOCIATE shall be deemed to have discovered a breach as

of the first day that breach is either known to BUSINESS ASSOCIATE or any of its
employees, officers or agents, other than the person who committed the breach, or by
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through exercise of reasonable diligence, should have been known to BUSINESS
ASSOCIATE or any of its employees, officers or agents, other than the person who
committed the breach.

d. To the extent the information is available to BUSINESS ASSOCIATE,
it’s written notice shall include the information required by 45 CFR 8164.410.

e. BUSINESS ASSOCIATE shall promptly supplement the written report
with additional information regarding the breach as it obtains such information.

f. BUSINESS ASSOCIATE shall cooperate with COVERED ENTITY in
meeting the COVERED ENTITY’s obligations under the HITECH ACT with respect to
such breach. COVERED ENTITY shall have sole control over the timing and method of
providing notification of such breach to the affected individual(s), the SECRETARY and,
if applicable, the media, as required by the HITECH ACT.

g. BUSINESS ASSOCIATE shall reimburse COVERED ENTITY for its
reasonable costs and expenses in providing the notification, including, but not limited to,
any administrative costs associated with providing notice, printing and mailing costs, and
costs of mitigating the harm for affected individuals whose PHI has or may have been
compromised as a result of the breach. In order to be reimbursed by BUSINESS
ASSOCIATE, COVERED ENTITY must provide to BUSINESS ASSOCIATE a written
accounting of COVERED ENTITY’s actual costs and to the extent applicable, copies of
receipts or bills with respect thereto.

2.8 Availability of Internal Practices, Books and Records. BUSINESS ASSOCIATE
agrees to make its internal practices, books and records relating to the use and disclosure of
Health Information available to the SECRETARY, for purposes of determining COVERED
ENTITY’s compliance with the Privacy Regulations.

2.9  Agreement to Restriction on Disclosure. If COVERED ENTITY is required to
comply with a restriction on the disclosure of PHI pursuant to Section 13405 of the HITECH
ACT, then COVERED ENTITY shall, to the extent needed to comply with such restriction,
provide written notice to BUSINESS ASSOCIATE of the name of the individual requesting the
restriction and the PHI affected thereby. BUSINESS ASSOCIATE shall, upon receipt of such
notification, not disclose the identified PHI to any health plan for the purposes of carrying out
payment or health care operations, except as otherwise required by law.

2.10  Accounting of Disclosures. Upon COVERED ENTITY’s request, BUSINESS
ASSOCIATE shall:

a. Provide to COVERED ENTITY an accounting of each disclosure of
Health Information made by BUSINESS ASSOCIATE or its employees, agents,
representatives or subcontractors as required by the Privacy Regulations. For each
Disclosure that requires an accounting under this Section 2.10, BUSINESS ASSOCIATE
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shall track the information required by the Privacy Regulations, and shall securely
maintain the information for six (6) years from the date of the Disclosure.

b. If BUSINESS ASSOCIATE is deemed to use or maintain an Electronic
Health Record on behalf of COVERED ENTITY, then BUSINESS ASSOCIATE shall
maintain an accounting of any disclosures made through an Electronic Health Record for
treatment, payment and health care operations, as applicable. Such accounting shall
comply with the requirements of the HITECH ACT.

C. Upon request by COVERED ENTITY, BUSINESS ASSOCIATE shall
provide such accounting to COVERED ENTITY in the time and manner specified by the
HITECH ACT.

d. Where COVERED ENTITY responds to an individual’s request for an
accounting of disclosures made through an Electronic Health Record by providing the
requesting individual with a list of all business associates acting on behalf of COVERED
ENTITY; BUSINESS ASSOCIATE shall provide such accounting directly to the
requesting individual in the time and manner specified by the HITECH ACT.

2.11  Use of Subcontractors and Agents. BUSINESS ASSOCIATE shall require each
of its agents and subcontractors that receive Health Information from BUSINESS ASSOCIATE
to execute a written agreement obligating the agent or subcontractor to comply with all the terms
of this AGREEMENT with respect to such Health Information.

2.12  Access to Electronic Health Records.

a. If BUSINESS ASSOCIATE is deemed to use or maintain an Electronic
Health Record on behalf of COVERED ENTITY with respect to PHI, BUSINESS
ASSOCIATE shall provide an individual with a copy of the information contained in
such Electronic Health Record in an electronic format and, if the individual so chooses,
transmit such copy directly to an entity or person designated by the individual upon
request, to the extent an individual has the right to request a copy of the PHI maintained
in such Electronic Health Record pursuant to 45 CFR 8§ 164.524 and makes such a
request to BUSINESS ASSOCIATE.

b. BUSINESS ASSOCIATE may charge a fee to the individual for providing
a copy of such information, but such fee may not exceed BUSINESS ASSOCIATE’s
labor costs in responding to the request for the copy.

C. The provisions of 45 CFR § 164.524, including the exceptions to the
requirement to provide a copy of PHI shall otherwise apply and BUSINESS
ASSOCIATE shall comply therewith as if BUSINESS ASSOCIATE were the
COVERED ENTITY.

d. At COVERED ENTITY’s request, BUSINESS ASSOCIATE shall
providle COVERED ENTITY with a copy of an individual’s PHI maintained in an

19



RFP #23-0509-RFP
Title: Emergency Management Shelter Staff and Clinical/Behavioral Health Staff Support Services

EXHIBIT C

Attachment 3

Electronic Health Record in an electronic format in a time and manner designated by
COVERED ENTITY in order for COVERED ENTITY to comply with 45 CFR
§ 164.524, as amended by the HITECH ACT.

2.13 Limitations on Use of PHI for Marketing Purposes.

a. BUSINESS ASSOCIATE shall not use or disclose PHI for the purpose of
making a communication about a product or service that encourages recipients of the
communication to purchase or use the product or service, unless such communication:

1) Complies with the requirements the definition of marketing
contained in 45 CFR § 164.501; and

2) Complies with the requirements of Subparagraphs a, b or ¢ of
Section 13406(a)(2) of the HITECH ACT.

b. COVERED ENTITY shall cooperate with BUSINESS ASSOCIATE to
determine if the foregoing requirements are met with respect to any such marketing
communication.

ARTICLE Il
TERM AND TERMINATION

3.1  Term. Subject to the provisions of Sections 3.2 and 3.3, the term of this
AGREEMENT shall be the term of the Underlying Agreement.

3.2 Termination of AGREEMENT.

a. Upon becoming aware of a pattern of activity or practice of either PARTY
that constitutes a material breach or violation of obligations under the AGREEMENT, the
non-breaching PARTY shall immediately notify the PARTY in breach.

b. Notification shall be provided in writing and shall specify the nature of the
breach.

C. With respect to such breach or violation, upon receiving notice of the
violation the non-breaching PARTY shall:

1) Allow the breaching PARTY thirty (30) days to take reasonable
steps to cure such breach or end such violation; and

2) Terminate this AGREEMENT, if cure is either not possible or
unsuccessful; and

3) Report the breach or violation to the SECRETARY if such
termination is not feasible.
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d. Upon termination of this AGREEMENT for any reason, BUSINESS
ASSOCIATE shall return or destroy all PHI consistent with Section 3.4 as follows:

1) BUSINESS ASSOCIATE shall destroy PHI in a manner that
renders the PHI unusable, unreadable or indecipherable to unauthorized
individuals as specified in the HITECH ACT and shall certify in writing to
COVERED ENTITY that such PHI has been destroyed in compliance with such
standards; or

2) Return of PHI shall be made in a mutually agreed upon format and
timeframe and at no additional cost to BUSINESS ASSOCIATE.

e. Where return or destruction are not feasible, BUSINESS ASSOCIATE
shall continue to extend the protections of the AGREEMENT to such PHI and limit
further uses and disclosures of such PHI to those purposes that make the return or
destruction of such PHI not feasible.

3.3  Termination for Breach. COVERED ENTITY may terminate the Underlying
Agreement and this AGREEMENT upon thirty (30) days written notice in the event: (a)
BUSINESS ASSOCIATE does not promptly enter into negotiations to amend this
AGREEMENT when requested by COVERED ENTITY pursuant to Section 4.2 or (b)
BUSINESS ASSOCIATE does not enter into an amendment to this AGREEMENT providing
assurances regarding the safeguarding of Health Information that the COVERED ENTITY,
deems sufficient to satisfy the standards and requirements of HIPAA and the HITECH ACT.

3.4  Disposition of Health Information Upon Termination or Expiration. Upon
termination or expiration of this AGREEMENT, BUSINESS ASSOCIATE shall either return or
destroy, in COVERED ENTITY’s sole discretion and in accordance with any instructions by
COVERED ENTITY, all Health Information in the possession or control of BUSINESS
ASSOCIATE and its agents and subcontractors. In such event, BUSINESS ASSOCIATE shall
retain no copies of such Health Information. If BUSINESS ASSOCIATE determines that neither
return nor destruction of Health Information is feasible, BUSINESS ASSOCIATE shall notify
COVERED ENTITY of the conditions that make return or destruction infeasible, and may retain
Health Information provided that BUSINESS ASSOCIATE: (a) continues to comply with the
provisions of this AGREEMENT for as long as it retains Health Information, and (b) further
limits uses and disclosures of Health Information to those purposes that make the return or
destruction of Health Information infeasible.

ARTICLE IV
MISCELLANEOUS

4.1 Indemnification. Notwithstanding anything to the contrary in the Underlying
Agreement, BUSINESS ASSOCIATE agrees to indemnify, defend and hold harmless
COVERED ENTITY and COVERED ENTITY’s employees, directors, officers, subcontractors
or agents against all damages, losses, lost profits, fines, penalties, costs or expenses (including
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reasonable attorneys’ fees) and all liability to third parties arising from any breach of this
AGREEMENT by BUSINESS ASSOCIATE or its employees, directors, officers,
subcontractors, agents or other members of BUSINESS ASSOCIATE’s workforce. BUSINESS
ASSOCIATE’s obligation to indemnify shall survive the expiration or termination of this
AGREEMENT.

4.2  Amendment to Comply with Law. The PARTIES acknowledge that state and
federal laws relating to electronic data security and privacy are rapidly evolving and that
amendment of this AGREEMENT may be required to provide for procedures to ensure
compliance with such developments. The PARTIES specifically agree to take such action as is
necessary to implement the standards and requirements of HIPAA, the HITECH ACT and other
applicable laws relating to the security or confidentiality of Health Information. The PARTIES
understand and agree that COVERED ENTITY must receive satisfactory written assurance from
BUSINESS ASSOCIATE that BUSINESS ASSOCIATE will adequately safeguard all Health
Information that it receives or creates on behalf of COVERED ENTITY. Upon COVERED
ENTITY’s request, BUSINESS ASSOCIATE agrees to promptly enter into negotiations with
COVERED ENTITY, concerning the terms of any amendment to this AGREEMENT
embodying written assurances consistent with the standards and requirements of HIPAA, the
HITECH ACT or other applicable laws.

4.3  Modification of Agreement. No alteration, amendment, or modification of this
AGREEMENT shall be valid or effective unless in writing and signed the PARTIES.

4.4  Non-Waiver. A failure of any PARTY to enforce at any time any term, provision
or condition of this AGREEMENT, or to exercise any right or option herein, shall in no way
operate as a waiver thereof, nor shall any single or partial exercise preclude any other right or
option herein. Waiver of any term, provision or condition of this AGREEMENT shall not be
valid unless in writing, signed by the waiving PARTY and only to the extent set forth in such
writing.

45  Agreement Drafted By All Parties. This AGREEMENT is the result of arm’s
length negotiations between the PARTIES and shall be construed to have been drafted by all
PARTIES such that any ambiguities in this AGREEMENT shall not be construed against either
PARTY.

4.6  Severability. If any provision of this AGREEMENT is found to be invalid or
unenforceable by any court, such provision shall be ineffective only to the extent that it is in
contravention of applicable laws without invalidating the remaining provisions hereof.

4.7  No Third Party Beneficiaries. There are no third party beneficiaries to this
AGREEMENT.

4.8  Counterparts. This AGREEMENT may be executed in one or more counterparts,
each of which shall be deemed an original and will become effective and binding upon the
PARTIES as of the effective date at such time as all the signatories hereto have signed a
counterpart of this AGREEMENT.
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4.9 Notices. The PARTIES designate the following to accept notice on their behalf:

If to BUSINESS ASSOCIATE:

William R. Wages, P.E., President, CDR EM
11740 SW 80th Street, Suite 102

Miami, FL 33183

If to COVERED ENTITY:

Abigail Stanton, HIPAA Privacy Officer
440 Court Street, 2" Floor

Clearwater, FL 33756

410 Applicable Law and Venue. This AGREEMENT shall be governed by and
construed in accordance with the laws of the State of Florida. The PARTIES agree that all
actions or proceedings arising in connection with this AGREEMENT shall be tried and litigated
exclusively in the state or federal courts located in or nearest to Pinellas County, Florida.

4.11 Interpretation. This AGREEMENT shall be construed in a manner that will cause
the PARTIES to comply with the requirements of HIPAA and the HITECH ACT.

IN WITNESS WHEREOF, each of the undersigned has caused this AGREEMENT to

be duly executed in its name and on its behalf effective as of this29th day of _June , 2023.
COVERED ENTITY: BUSINESS ASSOCIATE:
Pinellas County Human Services CDR Maguire, Inc.

Digitally signed by William R. Wages, P.E.

By: By: Date: 2023.06.29 15:23:46 -04'00'
Print Name: Karen B. Yatchum Print Name: William R. Wages, P.E.
Print Title: Director Print Title: President, CDR Em. Mgmt.

APPROVED AS TO FORM
OFFICE OF COUNTY ATTORNEY

By:

Assistant County Attorney
23
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EXHIBIT D

Emergency Management Shelter Staff

RFP No. 23-0509-RFP

HOURLY RATES ARE ALL INCLUSIVE OF TRAVEL AND INCIDENTALS

HOURLY RATES ARE BASED UPON 12 HOUR SHIFT WORK

Shelter Staff Fee Schedule

Seven (7) Day Fee Schedule

Position Number of Regular Overtime | Number of Total
Staff Hourly Rate| Hourly Rate Days
Shelter Staff 100 55 65 7 $ 506,000.00

Additional Staff Increments (not included in scoring) -Seven (7) Day Fee Schedule-

i SC bl Regular Overtime | Number of
Position Staff Total
Hourly Rate| Hourly Rate Days
Increments
Shelter Staff 50 55 65 7 $ 253,000.00

Note: All reimbursements will be based off of actual hours worked and number of staff activated at the
regular and overtime hourly rates above. This agreement does not guarantee reimbursement for the full
amount of this Fee Schedule.
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All dates & times in Eastern Time

5. Insurance Requirements

5.1. INSURANCE (General)

The Vendor must provide a certificate of insurance and endorsement in accordance with the insurance
requirements listed below, prior to recommendation for award. The Vendor shall obtain and maintain, and
require any subcontractor to obtain and maintain, at all times during its performance of the Agreement in
Phase 1 insurance of the types and in the amounts set forth. For projects with a Completed Operations
exposure, Vendor shall maintain coverage and provide evidence of insurance for 2 years beyond final
acceptance. All insurance policies shall be from responsible companies duly authorized to do business in

the State of Florida and have an AM Best rating of VIII or better.

5.2. INSURANCE (Requirements)

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318075
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A. Submittals should include, the Vendor’s current Certificate(s) of Insurance. If Vendor does not
currently meet insurance requirements, Vendor shall also include verification from their broker or
agent that any required insurance not provided at that time of submittal will be in place prior to the
award of contract. Upon selection of Vendor for award, the selected Vendor shall email certificate
that is compliant with the insurance requirements. If the certificate received is compliant, no further
action may be necessary. The Certificate(s) of Insurance shall be signed by authorized
representatives of the insurance companies shown on the Certificate(s).

B. The Certificate holder section shall indicate Pinellas County, a Subdivision of the State of
Florida, 400 S Fort Harrison Ave, Clearwater, FL 33756. Pinellas County shall be named as
an Additional Insured for General Liability. A Waiver of Subrogation for Workers
Compensation shall be provided if Workers Compensation coverage is a requirement.

C. Approval by the County of any Certificate(s) of Insurance does not constitute verification by the
County that the insurance requirements have been satisfied or that the insurance policy shown on
the Certificate(s) of Insurance is in compliance with the requirements of the Agreement. County
reserves the right to require a certified copy of the entire insurance policy, including
endorsement(s), at any time during the Bid and/or contract period.

D. If any insurance provided pursuant to the Agreement expires or cancels prior to the completion of
the Work, you will be notified by CTrax, the authorized vendor of Pinellas County. Upon
notification, renewal Certificate(s) of Insurance and endorsement(s) shall be furnished to Pinellas

County Risk Management at InsuranceCerts@pinellascounty.org and to CTrax c/o JDi Data at

PinellasSupport@ididata.com by the Vendor or their agent prior to the expiration date.
1. Vendor shall also notify County within twenty-four (24) hours after receipt, of any notices of
expiration, cancellation, nonrenewal or adverse material change in coverage received by
said Vendor from its insurer Notice shall be given by email to Pinellas County Risk

Management at InsuranceCerts@pinellascounty.org. Nothing contained herein shall

absolve Vendor of this requirement to provide notice.
2. Should the Vendor, at any time, not maintain the insurance coverages required herein, the
County may terminate the Agreement,.

E. If subcontracting is allowed under this Bid, the Primary Vendor shall obtain and maintain, at all
times during its performance of the Agreement, insurance of the types and in the amounts set
forth; and require any subcontractors to obtain and maintain, at all times during its performance of
the Agreement, insurance limits as it may apply to the portion of the Work performed by the
subcontractor; but in no event will the insurance limits be less than $500,000 for Workers’
Compensation/Employers’ Liability, and $1,000,000 for General Liability and Auto Liability if
required below.

1. All subcontracts between the Vendor and its Subcontractors shall be in writing and are

subject to the County’s prior written approval. Further, all subcontracts shall

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318075 26
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. Require each Subcontractor to be bound to the Vendor to the same extent the

Vendor is bound to the County by the terms of the Contract Documents, as those

terms may apply to the portion of the Work to be performed by the Subcontractor;

. Provide for the assignment of the subcontracts from the Vendor to the County at the

election of Owner upon termination of the Contract;

. Provide that County will be an additional indemnified party of the subcontract;

. Provide that the County will be an additional insured on all insurance policies required

to be provided by the Subcontractor except workers compensation and professional

liability;

. Provide a waiver of subrogation in favor of the County and other insurance terms

and/or conditions

. Assign all warranties directly to the County; and

. Identify the County as an intended third-party beneficiary of the subcontract. The

Vendor shall make available to each proposed Subcontractor, prior to the execution
of the subcontract, copies of the Contract Documents to which the Subcontractor will
be bound by this Section C and identify to the Subcontractor any terms and
conditions of the proposed subcontract which may be at variance with the Contract

Documents.

F. Each insurance policy and/or certificate shall include the following terms and/or conditions:

1. The Named Insured on the Certificate of Insurance and insurance policy must match the
entity’s name that responded to the solicitation and/or is signing the agreement with the
County.

. Companies issuing the insurance policy, or policies, shall have no recourse against County
for payment of premiums or assessments for any deductibles which all are at the sole
responsibility and risk of Vendor.

. The term "County" or "Pinellas County" shall include all Authorities, Boards, Bureaus,
Commissions, Divisions, Departments and Constitutional offices of County and individual
members, employees thereof in their official capacities, and/or while acting on behalf of
Pinellas County.

4. All policies shall be written on a primary, non-contributory basis.

The minimum insurance requirements and limits for this Agreement, which shall remain in effect

throughout its duration and for two (2) years beyond final acceptance for projects with a Completed

Operations exposure, are as follows:

5.3. WORKERS' COMPENSATION INSURANCE

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318075
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Worker’'s Compensation Insurance is required if required pursuant to Florida law. If, pursuant to Florida
law, Worker’s Compensation Insurance is required, employer’s liability, also known as Worker’s

Compensation Part B, is also required in the amounts set forth herein.

A. Limits
1. Employers’ Liability Limits Florida Statutory
a. Per Employee $ 500,000
b. Per Employee Disease $ 500,000
c. Policy Limit Disease $ 500,000

If Vendor is not required by Florida law, to carry Workers Compensation Insurance in order to perform
the requirements of this Agreement, County Waiver Form for workers compensation must be executed,

submitted, and accepted by Risk Management. The County Waiver Form is found at

https://pinellas.gov/services/submit-a-workers-compensation-waiver-request/. Failure to obtain required
Worker’'s Compensation Insurance without submitting and receiving a waiver from Risk Management

constitutes a material breach of this Agreement.

5.4. COMMERCIAL GENERAL LIABILITY INSURANCE

Includes, but not limited to, Independent Vendor, Contractual Liability Premises/Operations,
Products/Completed Operations, and Personal Injury. No physical abuse or sexual molestation

exclusions allowed.

A. Limits
1. Combined Single Limit Per Occurrence $ 1,000,000
2. Products/Completed Operations Aggregate $ 2,000,000
3. Personal Injury and Advertising Injury $ 1,000,000
4. General Aggregate $ 2,000,000

5.5. EXCESS OR UMBRELLA LIABILITY INSURANCE
Excess of the primary coverage required, in paragraphs above. No physical abuse or sexual molestation
exclusions allowed.

A. Limits
1. Each Occurrence $ 1,000,000
2. General Aggregate $ 1,000,000

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318075
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Q Pricing Unsealed Tuesday, April 4, 2023 3:01pm
All dates & times in Eastern Time

4. Special Terms & Conditions

4.1. INTENT

It is the intent of Pinellas County to establish an Agreement for Emergency Management Shelter Staff

and Clinical/Behavioral Health Staff Support Services to be ordered, as and when required.

4.2. NON-NEGOTIABLE TERMS

While the County prefers that no exceptions to its contract terms be taken, the solicitation does authorize
respondent to take exception to terms as part of its submittal. The County had deemed the following

contract terms in the County’s Standard Terms & Conditions https://pinellas.gov/county-standard-terms-

conditions/ to be non-negotiable:

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318077
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Section 3: Compliance with Applicable Laws (all terms)

Section 7: Indemnification & Liability (all terms)

Section 8: Insurance & Conditions Precedent

Section 10(G): Governing Law & Venue

Section 12(A): Fiscal Non-Funding

Section 13: Confidential Records, Public Records, & Audit (all terms)

Section 19: Digital Content (all terms) (if the Agreement includes software, online, or digital content

services)

Any terms required by law

4.3. PRICING/PERIOD OF CONTRACT

Unit prices submitted of listed items will be held firm for the duration of the Agreement. Duration of the
Agreement will be for a period of 36 months from the date of Agreement award and any extension

thereof.

4.4. TERM EXTENSION(S) OF CONTRACT

The Agreement may be extended subject to written notice of agreement from the County and successful
respondent, for one (1) additional twenty-four (24) period(s) beyond the primary contract period. The
extension shall be exercised only if all prices, terms and conditions remain the same and approval is

granted by the County Administrator or Director of Purchasing.

4.5. PRE-COMMENCEMENT MEETING

Upon award of the Agreement, the County will coordinate a pre-commencement meeting with the
successful Contractor. The meeting will require Contractor and the County Representative to review
specific Agreement details and deliverable documents at this meeting to ensure the scope of work and

work areas are understood.

4.6. ORDERS

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318077
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Within the term of this Agreement, County may place one or more orders for goods and/or services at the

prices listed on the Pricing Proposal section of this solicitation, which is incorporated by reference hereto.

4.7. ASBESTOS MATERIALS

The contractor must perform all Work in compliance with Federal, State and local laws, statutes, rules,
regulations and ordinances, including but not limited to the Department of Environmental Protection
(DEP)'s asbestos requirements, 40 CFR Part 61, Subpart M, and OSHA Section 29 CFR 1926.58.
Additionally, the contractor must be properly licensed and/or certified for asbestos removal as required
under Federal, State and local laws, statutes, rules, regulations and ordinances. The County is
responsible for filing all DEP notifications and furnish a copy of the DEP notification and approval for
demolition to the successful contractor. The County will furnish a copy of the asbestos survey to the
successful contractor. The contractor must keep this copy on site at all times during the actual

demolition.

4.8. SERVICES

The terms below are applicable if the Solicitation includes the provision of SERVICES:

A. ADD/DELETE LOCATIONS SERVICES - The County reserves the right to unilaterally add or
delete locations/services, either collectively or individually, at the County’s sole option, at any time
after award has been made as may be deemed necessary or in the best interests of the County. In
such case, the contractor(s) will be required to provide services to this agreement in accordance

with the terms, conditions, and specifications.

4.9. QUANTITIES

Any quantities stated are an estimate only and no guarantee is given or implied as to quantities that will
be used during the Agreement period. Estimated quantities are based upon previous use and/or

anticipated needs.

4.10. PERFORMANCE SECURITY

Not Applicable

https://procurement.opengov.com/governments/72715/projects/38923/builder?section=318077
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CONTRACT PROVISIONS FOR CONTRACTS UNDER FEDERAL AWARDS

EXHIBIT_G
PROPOSAL NUMBER: 23-0509-P
PROPOSAL TITLE: EMERGENCY MANAGEMENT SHELTER STAFF AND
CLINICAL/BEHAVIORAL HEALTH STAFF SUPPORT SERVICES

This solicitation is either fully or partially grant-funded. In addition to other terms and conditions required
by Pinellas County and the applicable federal agency, all contracts awarded to the qualified bidder are
subject to the following provisions, as applicable to the services provided.

Equal Employment Opportunity (As per Executive Order 11246): During the performance of this contract,
the CONTRACTOR agrees as follows:

(1) The CONTRACTOR will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The CONTRACTOR will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin.

(3) The CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers’ representatives of the Contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the CONTRACTOR’s noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the CONTRACTOR may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The CONTRACTOR will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (7) in every subcontract unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor.

Rev 02/08/23,05/10/21, 08/22/17,
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Davis-Bacon Act as amended (40 U.S.C. 3141-3148): When required by federal program legislation, for
all prime construction contracts awarded in excess of $2,000, CONTRACTORS are required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, Contractors must be required to pay wages not less than once
a week. If the applicable grant award contains Davis Bacon provisions, the County will place a copy of the
current prevailing wage determination issued by the Department of Labor in the solicitation document. The
decision to award a contract shall be conditioned upon the acceptance of the wage determination [Appendix
Il to 2 CFR Part 200].

Copeland Anti Kick Back Act: If Davis-Bacon is applicable, CONTRACTOR shall also comply with all the
requirements of 29 CFR Part 3 which are incorporated by reference to this contract. CONTRACTORS are
prohibited from inducing by any means any person employed in the construction, completion or repair of
public work to give up any part of the compensation to which he or she is otherwise entitled [Appendix Il to
2 CFR Part 200].

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708): Where applicable, all contracts
awarded in excess of $100,000 that involve the employment of mechanics or laborers must be in
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each CONTRACTOR is required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence [Appendix Il to
2 CFR Part 200].

Rights to Inventions Made Under a Contract or Agreement: If the federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the County enters into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the County must comply
with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency [Appendix Il to 2 CFR Part 200].

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251
1387): As amended—The CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA) [Appendix Il to 2 CFR Part
2001].

Debarment and Suspension (Executive Orders 12549 and 12689): A contract award (see 2 CFR
180.220) will not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded
by agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549. If applicable, the CONTRACTOR must verify that none of their subcontractors (for
contracts expected to equal or exceed $25,000), appear on the federal government’s Excluded Parties List.
The Excluded Parties List is accessible at http://www.sam.gov [Appendix Il to 2 CFR Part 200].

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352): CONTRACTORSs that apply or bid for an award
exceeding $100,000 must submit a completed “Disclosure of Lobbying Activities” [Form SF-LLL]. Each tier
certifies to the tier above that it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-federal funds that takes place in connection with obtaining any federal
award. Such disclosures are forwarded from tier to tier up to the non-federal award. [Appendix Il to 2 CFR
Part 200]. The bidder shall complete Form SF-LLL and submit with bid. Bidders may be deemed non-
responsive for failure to submit this certification.

Rev 02/08/23,05/10/21, 08/22/17,
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Conflict of Interest [2 CFR §200.112]: The CONTRACTOR must disclose in writing any potential conflict
of interest to the Federal awarding agency or COUNTY in accordance with applicable Federal awarding
agency policy.

Mandatory Disclosures [2 CFR §200.113]: The CONTRACTOR must disclose in writing all violations of
federal criminal law involving fraud, bribery, or gratuity violations potentially affecting the federal award.
Failure to make required disclosures can result in any of the remedies described in 2 CFR §200.338
Remedies for noncompliance, including suspension or debarment.

Protected Personally Identifiable Information (Protected PIl) [CFR §200.303(e)]: The CONTRACTOR
must take reasonable measures to safeguard protected personally identifiable information and other
information the federal awarding agency or COUNTY designates as sensitive or the County considers
sensitive consistent with other applicable federal, state, and local laws regarding privacy and obligations of
confidentiality. Per CFR § 200.82, Protected PIl means an individual's first name or first initial and last name
in combination with any one or more of types of information, including, but not limited to, social security
number, passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of
birth, mother's maiden name, criminal, medical and financial records, educational transcripts. This does not
include PII that is required by law to be disclosed.

Prohibition on utilization of time and material type contracts [2 CFR §200.318 (j) (1)]: The COUNTY
will not award contracts based on a time and material basis if the contract contains federal funding.

Contracting with Small and Minority Businesses, Women’s Business Enterprises, and Labor
Surplus Area Firms [2 CFR § 200.321]: If using subcontractors, the CONTRACTOR must take all
necessary affirmative steps to assure that minority businesses, women's business enterprises, and labor
surplus area firms are used when possible. Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

(6) Affirmative Action Requirements per 41 CFR60-4.1 Goals for Women and Minorities in Construction (for
contracts in excess of $10,000): Goals and timetables for minority and female utilization may be set which
shall be based on appropriate workforce, demographic or other relevant data and which shall cover
construction projects or construction contracts performed in specific geographical areas. The goals, which
shall be applicable to each construction trade in a covered Contractor's or subcontractor's entire workforce
which is working in the area covered by the goals and timetables, shall be published as notices in the
Federal Register, and shall be inserted by the contracting officers and applicants, as applicable, in the
Notice required by 41 CFR 60-4.2. Covered construction Contractors performing construction work in
geographical areas where they do not have a federal or federally assisted construction contract shall apply
the minority and female goals established for the geographical area where the work is being performed.
(9) Information regarding certified M/WBE firms can be obtained from:

¢ Florida Department of Management Services (Office of Supplier Diversity);
e Florida Department of Transportation;

e Minority Business Development Center in most large cities; and

e Local Government M/DBE programs in many large counties and cities

Rev 02/08/23,05/10/21, 08/22/17,
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Procurement of Recovered Materials [2 CFR §200.322]: CONTRACTOR must comply with section 6002
of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

Prohibition on utilization of cost plus a percentage of cost contracts [2 CFR §200.323 (d)]: The
COUNTY will not award contracts containing federal funding on a cost plus percentage of cost basis.

Domestic preferences for procurements. [2 CFR § 200.322]:

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all

manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole

or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

Rev 02/08/23,05/10/21, 08/22/17,
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden disclosure.)

1.

]

Type of Federal Action:

a. contract

b. grant

c. cooperative agreement
d. loan

e. loan guarantee

[] f.loan insurancg]

2. Status of Federal Action:

D a. bid/offer/application
b. initial award

c. post-award

3. Report Type:
D a. initial filing
b. material change
For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
Prime Subawardee
Tier , if known:
*Name
*Street 1
*Street 2
*City *State
*Zip

Congressional District, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6.

Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable: _

8.

Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a )
(last name, first name, Ml):

1.

Information requested through this form is authorized by title 31 U.S.C. section
1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

PRINT
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make
payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control|
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is|
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection o
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.
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FEMA GRANT FUNDING CONDITIONS
PROPOSAL NUMBER: TBD
PROPOSAL TITLE: TBD

This solicitation is either fully or partially Grant funded. Bidders shall comply with the clauses as enumerated
below. These requirements apply to all Federal Emergency Management Agency (FEMA) grant and
cooperative agreement programs.

1. Equal Employee Opportunity: Per 41 C.F.R. Part 60-1.4(b), during the performance of this
contract, the contractor agrees as follows:
a. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

i. Employment, upgrading, demotion, or transfer; recruitment or recruitment
ii. advertising; layoff or termination; rates of pay or other forms of compensation;
iii. and selection for training, including apprenticeship. The contractor agrees to
iv. post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
v. nondiscrimination clause.

b. The contractor will, in all solicitations or advertisements for employees
i. placed by or on behalf of the contractor, state that all qualified applicants will
ii. receive consideration for employment without regard to race, color, religion,
iii. sex, sexual orientation, gender identity, or national origin.

c. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

d. The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

e. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

f.  The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

38

Rev 05/10/21, 08/22/17,03/29/16



EXHIBIT G - FEMA GRANT FORMS

g. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

h. The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:

i. Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

ii. The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so participating
is a State or local government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

ii. The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing
compliance.

iv. The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part Il, Subpart D of the Executive Order. In addition, the applicant agrees that if it
fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.
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2. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: The regulation at 29 C.F.R. §
5.5(b) provides contract clause language concerning compliance with the Contract Work Hours and
Safety Standards Act. FEMA suggests including the following contract clause:

Compliance with the Contract Work Hours and Safety Standards Act.

a. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

b. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

c. Withholding for unpaid wages and liquidated damages. The Federal Emergency
Management Agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

d. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.

3. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT

a. The contractor agrees to comply with all applicable standards,orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

b. The contractor agrees to report each violation to the Federal Emergency Management
Agency and understands and agrees that the Pinellas County will, in turn, report each
violation as required to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

c. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.
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Federal Water Pollution Control Act

a. The contractor agrees to comply with all applicable standards,orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

b. The contractor agrees to report each violation to the Federal Emergency Management
Agency and understands and agrees that the Pinellas County will, in turn, report each
violation as required to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

c. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

4. Procurement of Recovered Materials: A non-Federal entity that is a state agency or agency of a
political subdivision of a state and its contractors must comply with Section 6002 of the Solid Waste
Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and
Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix Il, I J; 2 C.F.R. § 200.322;
PDAT Supplement, Chapter V. (1) In the performance of this contract, the contractor shall make
maximum use of products containing recovered materials that are EPA- designated items unless
the product cannot be acquired: (i) Competitively within a timeframe providing for compliance with
the contract performance schedule; (ii) Meeting contract performance requirements; or (iii) At a
reasonable price. (2) Information about this requirement, along with the list of EPA-designate items,
is available at EPA’'s  Comprehensive Procurement  Guidelines web  site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

a. In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot
be acquired—

i. Competitively within a timeframe providing for compliance with the contract
performance schedule:

i. Meeting contract performance requirements; or
iii.  Atareasonable price.

b. Information about this requirement, along with the list of EPA- designated items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-quideline-cpg-program.

i. The Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.”

5. Contract Changes: The cost of any change, modification, change order, or constructive change,
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope.

6. Access to Records: All contractors and their successors, transferees, assignees, and
subcontractors must acknowledge and agree to comply with applicable provisions governing
Department and FEMA access to records, accounts, documents, information, facilities, and staff.
See DHS Standard Terms and Conditions, v 3.0, [ XXVI (2013).

7. DHS Seal, Logo, and Flags: The contractor shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval.
See DHS Standard Terms and Conditions, v 3.0, XXV (2013).

8. Compliance with Federal Law, Regulations, and Executive Orders: A contractor must
acknowledge that FEMA financial assistance will be used to fund the contract only. The contractor
will comply will all applicable federal law, regulations, executive orders, FEMA policies, procedures,
and directives.
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9. No Obligation by Federal Government: The Federal Government is not a party to this contract
and is not subject to any obligations or liabilities to the non-Federal entity, contractor, or any other
party pertaining to any matter resulting from the contract.

10. Program Fraud and False or Fraudulent Statements or Related Acts: The contractor must
acknowledge that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the contractor’s actions pertaining to this contract.

11. Statutorily or administratively imposed SLTT geographic preferences: The non-Federal entity
must conduct procurements in a manner that prohibits the use of statutorily or administratively
imposed state, local, or tribal geographical preferences in the evaluation of bids or proposals, except
in those cases where applicable Federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts state licensing laws. When contracting for architectural
and engineering (A/E) services, geographic location may be a selection criterion provided its
application leaves an appropriate number of qualified firms, given the nature and size of the project,
to compete for the contract.

12. Prohibition on Contracting for Covered Telecommunications Equipment or Services:
(a) Definitions.

As used in this clause, the terms backhaul; covered foreign country; covered telecommunications equipment or
services; interconnection arrangements; roaming; substantial or essential component; and telecommunications
equipment or services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA
Award Funds for Covered Telecommunications Equipment or Services (Interim), as used in this clause—

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. No.
115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020, from
obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its subcontractors may not use
grant, cooperative agreement, loan, or loan guarantee funds from the Federal Emergency Management Agency
to:

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology of any system;

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology of any system;

(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual instrument, any
equipment, system, or service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system.

(c) Exceptions.
(1) This clause does not prohibit contractors from providing—

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or Contract Provisions Guide 28

(ii) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any user
data or packets that such equipment transmits or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that: i. Are not used as a substantial or essential

component of any system; and ii. Are not used as critical technology of any system.

(i) Other telecommunications equipment or services that are not considered covered telecommunications
equipment or services. 42
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(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services used as a substantial or
essential component of any system, or as critical technology as part of any system, during contract performance, or the contractor
is notified of such by a subcontractor at any tier or by any other source, the contractor shall report the information in paragraph
(d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this contract are established procedures for reporting
the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:

(i) Within one business day from the date of such identification or notification: The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any further available
information about mitigation actions undertaken or recommended. In addition, the contractor shall describe the efforts it
undertook to prevent use or submission of covered telecommunications equipment or services, and any additional efforts
that will be incorporated to prevent future use or submission of covered telecommunications equipment or services.

(e) Subcontracts.

The Contractor shall insert the substance of this clause, including this paragraph (e), in all subcontracts and other
contractual instruments.”
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