




services, at Tyler's then current hourty rates, equal to not more than 20% 
of the total Annual Maintenance Fees for the Licensed Software paid by 
all clients with Legislative Change Support in County's state during such 
calendar year; to the extent additional programming services are 
required, such services shall be billed to County at Tyler's then current 
hourly rates. Notwithstanding the foregoing, County shall be responsible 
for the cost of any other services required to implement a Legislative 
Change. including, without limitation, training, configuration, project 
management, or data conversion. Upon the mutual determination of the 
need for a Legislative Change that exceeds the limitations set forth 
above, Tyler shall provide County with a written statement identifying the 
total number of hours that Tyler is liable for Legislative Change Support 
as calculated above plus a good faith estimate of the additional cost to 
County. Such additional costs, if any, shall be prorated as a percentage 
of Annual Maintenance and Support Fees among all dients in County's 
state with Legislative Change Support. 

4. ADDITIONAL SUPPORT SERVICES 

County may request support services in addition to the standard 
maintenance offering (a "Service Requesr). Such other support services 
may include, without limitation, services related to: (a) additional training; 
(b) technical assistance; (c) programming services; (d) installation of add· 
on components; and/or (e) business analysis. Tyler shall provide to 
County a written response to the request which describes in detail the 
anticipated impact of the request on the existing Licensed Software, the 
time required to perform such services, an implementation plan, and a 
schedule of the fees related thereto. Fees for additional support services 
shall be billed by Tyler directly to County and shall be invoiced monthly, 
which shall be due and payable in accordance with Section 7.2. 

5. VERSION RELEASES 

Tyler shall notify County of the occurrence of a new Version Release 
and shall provide County with such Version Releases for the Licensed 
Software. The delivery of each Version Release shall include a complete, 
installable copy of the Licensed Software, together with release notes and 
other appropriate documentation. County shall, at its own expense, be 
responsible for any installation assistance, new integration, and training 
with respect to each Version Release that falls outside of the 
maintenance services set forth in this Maintenance and Support Services 
Agreement. The resolution of any version upgrade installation difficulties 
experienced by County as the result of inadequate release 
documentation, defect installation software or procedures will be at no 
charge to County. 

6. THIRD PARTY SOFTWARE 

6.1. Notice of New Third Party Software. Tyler shall provide 
County with advanced notice of any mandated new Third Party Software 
revision that shall be required to load a Version Release. Tyler shall use 
commercially reasonable efforts to minimize the need for County to rely 
upon updates of Third Party Software. 

6.2. Tyler Certification. At Tyler's expense, Tyler shall certify the 
compatibility of Third Party Software components used by the Licensed 
Software and maintain a list of supported Third Party Software release 
levels. Version Releases shall be certified to supported versions of all 
required Third Party Software. Tyler shall certify new releases of Third 
Party Software within a reasonable timeframe. but in any event, shall be 
no more than one (1) major release and/or service pack behind. 

6.3. Costs. County is responsible for all costs associated with 
installing and maintaining Third Party Software versions that are identified 
on Tyler's list of certified Third Party Software. 

6.4. Maintenance. County is responsible for maintaining software 
maintenance/update agreements with Third Party Software vendors at 
County's expense. At the request of County. Tyler shall participate with 
County in discussions with Third Party providers on all software 
maintenance issues. 

7. FEES 

7.1. Annual Maintenance Fee. County shall pay Tyler the annual 
maintenance and support fees as set forth on and in accordance with the 
timetables of Schedule 1 (the "Maintenance and Support Fees"). 
Thruuyh the completion of the System Warranty and for a period of two 
full County fiscal years thereafter. there shall be no increase in the 
Annual Maintenance and Support Fees. Thereafter. any increase in the 
Annual Maintenance and Support Fees shall be limited to the lesser of s· 
percent (6%). or the annual cost of living increases according to the 

Consumer Price Index for All Urban Consumers, All Items. U.S. City 
Average, as published by the United States Department of Labor, Bureau 
of Labor Statistics. Invoice and Payment. Each invoice shall include. at a 
minimum. the total invoiced amount and a reference to the specific item 
being invoiced under this M&S Agreement. Following receipt of a 
property submitted invoice, County shall pay amounts owed within thirty 
(30) days. All pc1yme11ts shall btl mettle in U.S. currern,;y. Any untlisputetl 
sum not paid when due shall bear interest at a rate of prime rate (as set 
forth in the Wall Street Journal) plus five percent (5%) per annum or the 
highest rate allowed b'.,' governing law whichever is less. 

7.2. Maintenance on County-Specific Customer Enhancements. 
The annual Maintenance and Support Fee may be further increased by 
agreement of the Parties with respect to (a) maintenance and support of 
County-Specific Customer Enhancements requested by County and (b) 
material functional enhancements contained in new Version Releases 
that Tyler offers to all of its customers on an optional basis for an 
additional optional license fee and additional maintenance fee. County 
will have the option to accept or decline any such material functional 
enhancement that would result in an increase in the Maintenance and 
Support Fee without affecting County's entitlement to receive the 
remainder of any Version Release in which such enhancement is offered. 

7.3. Suspension of Services for Non-payment. Tyler may suspend 
its performance of services hereunder during any period for which County 
does not pay any undisputed Maintenance and Support Fees for a period 
of time exceeding sixty (60) days. Tyler shall promptly reinstate 
maintenance and support services upon receipt of payment of all 
undisputed Maintenance and Support Fees. including all such fees for the 
period(s) during which services were suspended. 

8. TERM AND TERMINATION 

8.1. Term. This M&S Agreement shall commence in accordance 
with the terms of the Agreement (the "Effective Date") and shall continue 
in effect for a period of one (1) year; provided, however, that at the end 
such initial term. and on each subsequent anniversary of the Effective 
Date. the term shall automatically extend for an additional year unless a 
Party provides. at least ninety (90) days prior to the end of the then 
current term. written notice that it does not wish to extend the term o~ 
otherwise terminates the agreement as provided in this Section 8. 

8.2. Termination by County at the End of a Term. County may 
terminate this M&S Agreement effective as of the end of the initial term o~ 
any subsequent term by giving not less than ninety (90) days' notice of its 
intent to terminate. County may, at its option, reinstate maintenance by 
providing notice to Tyler and making payment of fifty percent (50%) of 
each year's Maintenance and Support Fees that would have been owed 
by County during the lapsed period plus the Maintenance and Support 
Fees for the then upcoming maintenance ear. 

8.3. Termination by County for Cause. County may terminate this 
M&S Agreement for "cause· in accordance with this Section 8.3. For 
purposes of this Section. "cause" means a continuous or repeated failure 
to cure Documented Defects timely as provided in Section 3. In such 
event. County shall deliver written notice of its intent to terminate along 
with a description in reasonable detail of the problems for which Counl'.,' ·s 
invoking its right to terminate. Following such notice, Tyler shall have 
11i11ety (90) tlays lu cure su1;h prublems. Fulluwing such ninety (90) day 
period, Tyler and County shall meet lo discuss any outstanding issues. In 
the event that "cause" still exists at the encl of such period, then County 
may terminate this Agreement. In the event or a termination under this 
subsection. Tyler shall return all monies paid to Tyler by County under 
this M& greement for the remainder of the then current maintenance 
per'od 

9. LIMITATION OF LIABILITY 

TYLER'S LIABILITY TO END USER FOR DAMAGES ARISING OUT 
OF OR IN CONNECTION WITH THIS M&S AGREEMENT, 
WHETHER BASED ON A THEORY OF CONTRACT OR TORT, 
INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE 
LIMITED TO FIXING DEFECTS IN ACCORDANCE WITH SECTION 
3 OR AS OTHERWISE SET FORTH IN SECTION 8.3. 

IN NO EVENT SHALL TYLER BE LIABLE TO END USER FOR 
INCIDENT AL, CONSEQUENTIAL, OR SPECIAL DAMAGES OF 
ANY KIND, INCLUDING, WITHOUT LIMITATION, LOST 
REVENUES OR PROFITS, OR LOSS OF BUSINESS OR LOSS OF 
DATA ARISING OUT OF THIS AGREEMENT, IRRESPECTIVE OF 
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(Schedule 1) 
MAINTENANCE AND SUPPORT FEES 

Maintenance and Support Services Agreement 

License Annual M&S 
Fee Fee 

Case Manager - Probate/MH 154,420 32,428 
Case Manager- Civil/Family 270,235 56,749 
Case Manager- Criminal/Traffic 347,445 72,963 
Prosecutor- Non-Criminal 58,800 12,348 
Prosecutor - Criminal 39,200 8,232 
Public Defender - Non-Criminal 46,800 9,828 
Public Defender- Criminal 31 ,200 6,552 
Supervision 106,000 22,260 
Tyler Jury 47,000 9,870 
Financial Manager 
Check Manager 29,000 6,090 
SessionWorks: Clerk Edition 65,400 13,734 
API Toolkit 50,000 10,500 
E-Filing Connector 27,300 5,733 
Public Access 

Total 267,288 

Payment Terms: Maintenance and Support Fees shall be paid annually in advance with an option for quarterly payments in advance at the sole discretion of 
the County. Upon completion of the System Warranty in accordance with the Agreement, the total annual Maintenance and Support fee of $267,288 shall be 
prorated through September 30 of the then-current year. Maintenance and Support shall renew on October 1 of each subsequent year thereafter, and shall be 
paid in accordance with Section 7 herein. Prior to completion of the System Warranty, initial Maintenance and Support Fees for Phase 1 and Phase 2 shall 
include only those Software Component(s) applicable to each Phase, and shall commence upon completion of each applicable Phase Warranty period. 
Maintenance and Support for each Phase shall be prorated through September 30 of the then-current year, and shall be paid in accordance with Section 7 
herein and this Schedule 1. 
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