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AGREEMENT 

GOODS AND SERVICES AGREEMENT 

THIS GOODS AND SERVICES AGREEMENT is made as of __________________________(effective date) by and
between Pinellas County, a political subdivision of the State of Florida ("County"), and Smith Industries Inc OBA Smith 
Fence Company ("Contractor"), (individually, "Party," collectively, "Parties"). 

WITNESS ETH: 

WHEREAS, the County requested proposals pursuant to 1TB 23-0054-ITB-Services for Fencing, Gate Operators, and 
Handrails-A Tampa Bay Cooperative Contract; and 

WHEREAS, based upon the County's assessment of Contractor's proposal, the County selected the Contractor to provide 
the Services as defined herein; and 

WHEREAS, Contractor represents that it has the experience and expertise to provide Goods and perform the Services as 
set forth in this Agreement. 

NOW, THEREFORE, in consideration of the above recitals, the mutual covenants, agreements, terms and conditions 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby mutually acknowledged, 
the Parties agree as follows: 

1. Definitions

A. "Agreement" means this Agreement, including all Exhibits, which are expressly incorporated herein by
reference, and any amendments thereto.

B. "County Confidential Information" means any County information deemed confidential and/or exempt from
Section 119.07, Florida Statutes, and Section 24(a), Article 1 of the Florida Constitution, or other applicable law,
including, but not limited to data or information referenced in 1TB 23-0054-ITB-Services, and any other information
designated in writing by the County as County Confidential Information.

C. "Contractor Confidential Information" means any Contractor information that is designated as confidential
and/or exempt by Florida's public records law, including information that constitutes a trade secret pursuant to
Chapter 688, Florida Statutes, and is designated in this Agreement or in writing as a trade secret by Contractor
(unless otherwise determined to be a public record by applicable Florida law). Notwithstanding the foregoing,
Contractor Confidential Information does not include information that: (i) becomes public other than as a result of
a disclosure by the County in breach of the Agreement; (ii) becomes available to the County on a non-confidential
basis from a source other than Contractor, which is not prohibited from disclosing such information by obligation
to Contractor; (iii) is known by the County prior to its receipt from Contractor without any obligation or
confidentiality with respect thereto; or (iv) is developed by the County independently of any disclosures made by
Contractor.

D. "Contractor Personnel" means all employees of Contractor, and all employees of subcontractors of Contractor,
including, but not limited to temporary and/or leased employees, who are providing the Services at any time
during the project term.

E. "Services" means the work, duties and obligations to be carried out and performed safely by Contractor under
this Agreement, as described throughout this Agreement and as specifically described in the Statement of Work
Exhibit attached hereto and incorporated herein by reference. As used in this Agreement, Services shall include
any component task, subtask, service, or function inherent, necessary, or a customary part of the Services, but
not specifically described in this Agreement, and shall include the provision of all standard day-to-day
administrative, overhead, and internal expenses, including costs of bonds and insurance as required herein,
labor, materials, equipment, safety equipment, products, office supplies, consumables, tools, postage, computer
hardware/software, telephone charges, copier usage, fax charges, travel, lodging, and per diem and all other
costs required to perform Services except as otherwise specifically provided in this Agreement.

2. Execution of Agreement

The execution of this Agreement is expressly limited by the Terms and Conditions hereon. County and the Contractor

are not bound by additional provisions or provisions at variance herewith that may appear in the Contractor's

quotation, estimate, scope of work, or any other such related documents, acknowledgement in force, or any other

communication from Contractor to or from County unless such provision is expressly set forth herein.
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AGREEMENT 

6. Orders

C. Price Adjustments

1. Initial Term- Duration of the contract shall be for a period of 36 months with unit prices adjustable at 12 months

after the date of award and thereafter annually for the life of the contract, in an amount not to exceed the

average of the Producer Price Index (PPI) or 10%, whichever is less, for Producer Price Index by Commodity:

Metals and Metal Products: Cold Rolled Steel Sheet and Strip, Series Id: WPU101707, Not Seasonally

Adjusted, Area: U.S. city average, Item: All items, Base Period: 1982-84=100 for the twelve months prior.

It is the vendor's responsibility to request any pricing adjustment under this provision. For any adjustment to

commence annually, the vendor's request for adjustment shall be submitted between 90-120 days prior to

contract anniversary date, utilizing the available index at the time of request. The vendor adjustment request

shall not be in excess of the relevant pricing index change. If no adjustment request is received from the

vendor, the County will assume the vendor has agreed to continue without a pricing adjustment. Any

adjustment request received outside of the 90-120 day period above shall not be considered.

2. Term Extensions- The contract may be extended subject to written notice of agreement from the County and

the Contractor for an additional 12-month period beyond the primary contract period. Term extensions will allow

for price adjustments (Decrease/Increase) in an amount not to exceed the average of the Producer Price Index

(PPI) or 10%, whichever is less, for Producer Price Index by Commodity: Metals and Metal Products: Cold

Rolled Steel Sheet and Strip, Series Id: WPU101707, Not Seasonally Adjusted, Area: U.S. city average, Item:

All items, Base Period: 1982-84=100 for the twelve months prior to extension. The extension shall be exercised

only if all terms and conditions remain the same and the County Administrator or Director of Purchasing grants

approval.

For any adjustment to commence on the first day of any exercised extension period, the vendor's request for

adjustment should be submitted at the time the extension request from the County, utilizing the available index

at the time of the request. The vendor adjustment request shall not be in excess of the relevant pricing index

change. If no adjustment request is received from the vendor, the County will assume the vendor has agreed

to continue without a pricing adjustment. Any adjustment request received outside of the 90-120 day period

above shall not be considered.

Within the term of this Agreement, County may place one or more orders for goods and/or services at the prices listed

on the Price Schedule Exhibit attached hereto, and which is incorporated by reference hereto.

7. Delivery/ Claims

Prices on the Schedule of Prices are F.O.B. Destination, FREIGHT INCLUDED and unloaded to location(s) within

Pinellas County. Actual delivery address(es) will be identified at time of order. Contractor will be responsible for

making any and all claims against carriers for missing or damaged items.

8. Inspection

In County's sole discretion, goods rejected due to inferior quality or workmanship will be returned to Contractor at

Contractor's expense and are not to be replaced except upon receipt of written instructions from County.

9. Material Quality

All goods and materials purchased and delivered pursuant to this Agreement will be of first quality and not damaged

and/or factory seconds. Any materials damaged or not in first quality condition upon receipt must be exchanged within

24 hours of notice to the Contractor at no charge to County.

10. Material Safety Data

In accordance with OSHA Hazardous Communications Standards, it is the Contractor seller's duty to advise if a

product is a toxic substance and to provide a Material Safety Data Sheet at time of delivery.
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