
From: Burnes, Robert M
To: Goss, Curtis
Cc: Collett, Yardley
Subject: FW: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
Date: Wednesday, July 15, 2026 12:53:15 PM
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Hi Curtis,
 
Finally got the lawyers to agree to move forward. Would you help me get the below language into the summary section of the staff report and upload a copy of County Resolution 06-70 and this email chain into Legistar item
26-0382D. Once it is update, please let me and Yardley know so she can move forward with the agreement.
 
 
Section 12 of the Agreement requires the County to indemnify SWFWMD. County Resolution 06-70 prohibits the County from indemnifying others in most situations. The County requested SWFWMD modify this provision which was denied
by SWFWMD as it is a standard provision in CFI Agreements. Staff agree that the indemnification requirement is within an acceptable level of risk.
 
 
Thanks,
 

Rob Burnes
Project Coordinator
Public Works
Pinellas County Government
22211 US Hwy 19 N Bldg 10
Clearwater, FL 33765

rburnes@pinellas.gov
Office (727) 453-3149

Pinellas.gov

All government correspondence is subjected to public records laws.

Catch The Wave ‍ Pinellas County’s newsletter. Preview and sign up!

 
 
From: Collett, Yardley <ycollett@pinellas.gov> 
Sent: Wednesday, July 8, 2026 2:38 PM
To: Burnes, Robert M <rburnes@pinellas.gov>; Weed, Melanie P <mweed@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 

Rob,
 
I would assume a copy of the Resolution and the email communication with SWFWMD should be included in the Legistar item but please work with purchasing / Dave Fechter’s group as they do this all the time and will know what all needs to be included. Regarding
an update to the staff report, please see my thoughts below.
 
Section 12 of the Agreement requires the County to indemnify SWFWMD. County Resolution 06-70 prohibits the County from indemnifying others in most situations. The County requested SWFWMD modify this provision which was denied
by SWFWMD as it is a standard provision in CFI Agreements. Staff agree that the indemnification requirement is within an acceptable level of risk.
 
Thanks,
 

Yardley M. Collett
Assistant County Attorney
Pinellas County Attorney’s Office
315 Court Street, 6th Floor
Clearwater, FL 33756
Phone: (727) 464-3354
Fax: (727) 464-4147
ycollett@pinellas.gov

All government correspondence is subject to the public records law.
 
 
From: Burnes, Robert M <rburnes@pinellas.gov> 
Sent: Tuesday, July 7, 2026 4:41 PM
To: Collett, Yardley <ycollett@pinellas.gov>; Weed, Melanie P <mweed@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 
Hi Yardley,
 
What do you need me to do to get the Legistar set up for you to be able to approve.  Is something like the below acceptable to add to the staff report?
 
 
Section 12 of the Agreement requires the County to indemnify SWFWMD. County Resolution 06-70 prohibits the County from indemnifying others in most situations. The County Attorney’s Office requested SWFWMD remove this
requirement for agreement approval and SWFWMD General Council denied the request. It is a standard requirement in all their agreements. Staff agree that the indemnification requirement is within an acceptable level of risk.
 
Thanks,

Rob Burnes
Project Coordinator
Public Works
Pinellas County Government
22211 US Hwy 19 N Bldg 10
Clearwater, FL 33765

rburnes@pinellas.gov
Office (727) 453-3149

Pinellas.gov

All government correspondence is subjected to public records laws.

Catch The Wave ‍ Pinellas County’s newsletter. Preview and sign up!

 
 
From: Collett, Yardley <ycollett@pinellas.gov> 
Sent: Wednesday, July 1, 2026 11:31 AM
To: Hammer Levy, Kelli <klevy@pinellas.gov>; Weed, Melanie P <mweed@pinellas.gov>
Cc: Dean, Paul <pdean@pinellas.gov>; Burnes, Robert M <rburnes@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 

Yes, I’m aware that this issue comes up frequently. As long as Resolution 06-70 is followed, then it can move forward.
 
Thanks,
 
 

Yardley M. Collett
Assistant County Attorney
Pinellas County Attorney’s Office
315 Court Street, 6th Floor
Clearwater, FL 33756
Phone: (727) 464-3354
Fax: (727) 464-4147
ycollett@pinellas.gov
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Bridge replacement

Recommended Action:

Approval of the Local Agency Program Agreement and Resolution with the Florida Department of Transportation (FDOT) for funding construction and engineering inspection (CEI) activities for the Ridgemoor Boulevard and
Brooker Creek at Brooker Creek Bridge replacement

« FDOT willfund up to $3,063,528.00 for construction and CE! activities. Total project cost is estimated at $7,616,499.00.
« County match requirement for project is $4,552,971.00.

« Funding for this project is budgeted under the Ridgemoor Boulevard Bridge Replacement ILA with FDOT Project 0057494, included in the Capital Improvement Plan, funded by the Penny for Pinellas.

PID 005749A; FDOT FPN: 445437 1 58/68 01; Grant funding in the amount of $3,063,528.00; total project cost $7.,616,499.00; Agreement term ends July 15, 2029.

Strategic Priorities:
Foster Continual Economic Growth and Vitality
‘4 4 Invest in infrastructure to meet current and future needs.

4.5 Provide safe and effective transportation systems to support the efficient flow of motorists, commerce, and regional connectivity.

Summary:

Approval ofhs LAP agreement il prvide up f $3,063,526,00 fuding necessaryto py for constucton and CE acivesfr the Ridgemoor Boulevard and Brooker Creek at Brooker Creek Bridge replacement The Courty
match requirement for this project is $4,552,971.00. Anticipated total cost of cans

‘Section 15 of the Agreement requires the County to indemnify and hold harmless the FDOT to the extent permitted by law as limited by and pursuant to the provisions of Section 768.28, Florida Statutes. County Resolution No.
06-70 prohibits the County from indemnifying others under most circumstances. FDOT will not modify the indemnification section of this Agreement as this is a standard requirement in their agreements.

Background Informatior
The project entails construction of a new 135-foot bridge to replace the existing 120-foot flat slab bridge. Once complete, the bridge number will be changed from #154153 to #154572.







RESOLUTION 06- 70 


A RESOLUTION RELATING TO CONTRACTUAL 
INDEMVIFICATION BY THE COUNTY. 


WHEREAS, Pinellas County frequently enters into contractual 


relationships; L 


WHEREAS, these contracts vary from purchase orders to multimillion 


dollar contracts, to interlocal agreements; 


WHEREAS, the County generally requires other contracting parties to 


indemnify the County for the negligence both of the contractor and of the County; 


WHEREAS, many parties refuse to indemnify the County for the 


actions or inactions of the County and often seek to require the County to 


indemnify them for the actions of the County, its contractors, or third parties; 


WHEREAS, the nature of the party, and the subject matter of the 


contract are factors in the County's decision making regarding risk assumption 


and indemnification; 


WHEREAS, the County usually has refused to indemnify other entities 


for several reasons: 1) The County is entitled to sovereign immunity under the 


Florida Constitution and 5768.28, Fla. Stat., and an indemnification could be 


interpreted as a contractual waiver of that sovereign immunity; 2) The Florida 


Constitution prohibits a County from pledging its credit to another entity and the 


indemnification could be viewed as a pledge of the County's credit; 3) Article VII 


Section 10 of the Florida Constitution, and 55129.06 and 129.07, Fla. Stats. 


require that a County limit its expenditures to the budgeted amounts, and 


contracts requiring expenditures in violation of these statutes are not only void, 
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but subject the commissioners voting and contracting for such amounts, and their 


individual bonds, to liability for any excess indebtedness contracted for; 4) 


$8 129.08 and 129.09, Fla. Stats. provide for criminal liability for commissioners 


knowingly voting for such expenditures, and the clerk of the circuit court signing 


any payment thereon; 


WHEREAS, currently various individuals make determinations 


relative to these indemnification or risk assumption decisions based on the nature, 


size, necessity or desirability of the agreement at issue; 


WHEREAS, in advising various departments and bodies regarding 


these indemnification or risk assumption matters, the County Attorney's Office 


has caused the phrase, "to the extent permitted by law" to be added to clauses 


wherein the County purports to indemnify another entity; 


WHEREAS, the County Attorney's Office interpretation has been that 


due to all of the constraints listed above, "the extent permitted by law" is - not at 


all, and that the indemnification of another entity is a void ab initio action with no 


effect; 


WHEREAS, certain legal precedents have come out that could be 


construed to undermine the County Attorney's Office interpretation; 


WHEREAS, American Home Assurance Company v. National 


Railroad Passenger Corporation, 908 So.2d 459 (Fla. 2005) (holding that a 


municipality could contractuallv be held liable under an indemnlJication 


provision despite sovereign immunity defenses raised), and Florida Department of 


Natural Resources v. Garcia, 753 So.2d 72 (Fla. 2000) (holding that the City of 
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Miami could indemnlJL the State of Florida despite a statutory provision that 


prohibits one governmental entity from indemnlJLing a second governmental 


entity for the second entity's negligence) are two cases that raise potential 


problems for the interpretation previously relied upon by the County Attorney's 


Office; 


WHEREAS, the County Attorney's Office has been in contact with 


other County Attorney's Offices, reviewed the widely varying policies thereof, 


and has researched and discussed the matter internally; 


WHEREAS, it is the opinion of the County Attorney's Office that the 


most conservative and safest course of action is to never indemnify another party; 


WHEREAS, as a practical matter, it is sometimes necessary, to 


achieve policy goals that are in the best interests of the County, to take on the risk 


of such an indemnity provision; and 


WHEREAS, the Board of County Commissioners hereby finds that 


there is a need for the County to implement a uniform policy and methodology for 


the review of matters relating to contractual risk assumption or indemnification of 


other entities by the County. 


NOW THEREFORE BE IT RESOLVED by the Pinellas County 


Board of County Commissioners as follows: 


I. The County Policy is that the County does not indemnify other 
parties. That Policy may only be waived based on certain factors such as: 


1) the availability of the goods or services from other sources; 
2) the County's needldesire for the goods or services; 
3) the probability of a loss occurring. 
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IS. County policy not to indemnify others should not be waived lightly 
and when done, shall conform to the following requirements: 


1) The other entity must have refused, in writing, to remove all 
indemnification requirements requested of the County directly, and 
refused to allow a statement that each party be responsible for its 
own negligence to take the place of the indemnification provision. 


2) No indemnification by the County for the acts of any entity other 
than the County, its Governing Body, or its employees shall be 
approved. Particularly, no contract shall be entered into that 
requires the indemnification for acts or omissions of third parties, 
or third party agents of the County. 


3) County indemnification of a party shall specifically be limited to 
the lesser of the contract amount, or the limits of sovereign 
immunity under 5768.28, Florida Statutes ($1 00,000/$200,000). 
Recovery shall be limited contractually to the actual damages 
incurred as a result of County's sole negligence. No recovery of 
attorney's fees and costs should be permitted. 


4) County indemnification shall specifically be limited to traditional 
liabilities for which the County could be held liable under common 
law interpreting the limited waiver of sovereign immunity (i.e. no 
waiver of sovereign immunity for planning functions or 
otherwise). Language shall also be included that states that any 
claim must comply with the procedures found in 5768.28, Fla. Stat. 
for such tort claims. 


5 )  County indemnification requires specific individual review through 
the contract review process which must include, at a minimum, the 
Clerk of the Circuit Court, the County Attorney's Office, the 
County Risk Management Department, and the County 
Administrator's Office. 


111. To the extent possible, and after consideration as outlined above, 
the following language is to be used for the County to indemnify another party 
(Contractor): 


County hereby agrees to indemnify the Contractor for claims brought 
against the Contractor only to the extent that they are found to result from the sole 
negligence of the County, its governing body, or its employees. This 
indemnification shall not be construed to be an indemnification for the acts, or 
omissions of third parties, independent contractors or third party agents of the 
County. This indemnification shall not be construed as a waiver of the County's 
sovereign immunity, and shall be interpreted as limited to only such traditional 
liabilities for which the County could be liable under the common law interpreting 
the limited waiver of sovereign immunity. Any claims against the County must 
comply with the procedures found in 5768.28, Florida Statutes. In order to 
comply with the requirements of $129.06, Florida Statutes, and Article VII, 
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section 10 of the Florida Constitution, the value of this indemnification is limited 
to the lesser of the amount payable by either party under the substantive 
provisions of this Agreement, or the limitations of 8768.28, Florida Statutes. In 
addition, this indemnification shall be construed to limit recovery by the 
indemnified party against the County to only those damages caused by County's 
sole negligence, and specifically not include any attorney's fees or costs 
associated therewith. 


IV. Notwithstanding any contractual authority delegation to the 
contrary, any indemnification provisions entered into by the County other than 
that listed in paragraph 111. may only be entered into at the specific direction of 
the County Administrator or his designee, and only after review by the County 
Attorney's Office. Any indemnity provision entered into pursuant to this 
subsection IV shall be reported to the Board of County Commissioners in arrears 
no less than quarterly. 


commissioner Morroni offered the foregoing resolution and moved its 
adoption, which was seconded by Commissioner Seel, and upon roll call 
the vote was: 


AYES: Duncan, Stewart, Harris, Seel, and Morroni. 
NAYS: None. 
ABSENT AND NOT VOTING: Welch and Latvala. 
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All government correspondence is subject to the public records law.
 
 
From: Hammer Levy, Kelli <klevy@pinellas.gov> 
Sent: Wednesday, July 1, 2026 11:07 AM
To: Weed, Melanie P <mweed@pinellas.gov>; Collett, Yardley <ycollett@pinellas.gov>
Cc: Dean, Paul <pdean@pinellas.gov>; Burnes, Robert M <rburnes@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 
Yardley – we deal with this on all state agreements including FDOT. It is standard, the state agencies do not accept our liability requirements.
 
I would suggest we proceed into Legistar.
 
Here is a recent example:
 

 

From: Weed, Melanie P <mweed@pinellas.gov> 
Sent: Wednesday, July 1, 2026 10:37 AM
To: Hammer Levy, Kelli <klevy@pinellas.gov>
Cc: Dean, Paul <pdean@pinellas.gov>; Burnes, Robert M <rburnes@pinellas.gov>
Subject: FW: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 

Hi Kelli,
 
See below.
 
Thanks,
 
Melanie Weed
Division Director, Environmental Management
Public Works Department

mweed@pinellas.gov
Office (727) 464-4425

Pinellas.gov

All government correspondence is subjected to public records laws.

 
From: Collett, Yardley <ycollett@pinellas.gov> 
Sent: Tuesday, June 30, 2026 4:09 PM
To: Burnes, Robert M <rburnes@pinellas.gov>
Cc: Weed, Melanie P <mweed@pinellas.gov>; Foster, Lisa D <ldfoster@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 

Hi Rob,
 
I recommend also getting Barry’s approval to move forward with the contract notwithstanding non-compliance with our preferred terms. Then, once you have Barry’s approval, something very basic can be added to Legistar (with the email communication and
resolution 06-70) along the lines of:
 
Section 12 of the Agreement requires the County to indemnify SWFWMD. The County requested SWFWMD remove this provision, and SWFWMD denied the request in writing. The County Administrator has reviewed and approved the
agreement with this language in compliance with County Resolution 06-70.
 
If you need assistance processing this, you can reach out to Purchasing as they do this all the time.
 
Thanks,
 

Yardley M. Collett
Assistant County Attorney
Pinellas County Attorney’s Office
315 Court Street, 6th Floor
Clearwater, FL 33756
Phone: (727) 464-3354
Fax: (727) 464-4147
ycollett@pinellas.gov

All government correspondence is subject to the public records law.
 
 
From: Burnes, Robert M <rburnes@pinellas.gov> 
Sent: Monday, June 29, 2026 10:16 AM
To: Collett, Yardley <ycollett@pinellas.gov>
Cc: Weed, Melanie P <mweed@pinellas.gov>; Foster, Lisa D <ldfoster@pinellas.gov>
Subject: FW: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 
Hi Yardley,
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Please see below from Kelli and Melanie. The Department is good moving forward on this grant agreement.
 
Do you want the below added to the Legistar item?
 
Section 12 of the Agreement requires the County to indemnify SWFWMD. County Resolution 06-70 prohibits the County from indemnifying others in most situations. Staff has requested SWFWMD remove this requirement for agreement
approval (see email attachment) and SWFWMD has denied the request. It is a standard requirement in all their agreements. Staff and the County Attorney agree that the indemnification requirement is within an acceptable level of risk.
 
 

Rob Burnes
Project Coordinator
Public Works
Pinellas County Government
22211 US Hwy 19 N Bldg 10
Clearwater, FL 33765

rburnes@pinellas.gov
Office (727) 453-3149

Pinellas.gov

All government correspondence is subjected to public records laws.
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From: Hammer Levy, Kelli <klevy@pinellas.gov> 
Sent: Monday, June 29, 2026 10:06 AM
To: Weed, Melanie P <mweed@pinellas.gov>; Burnes, Robert M <rburnes@pinellas.gov>
Cc: Dean, Paul <pdean@pinellas.gov>; Foster, Lisa D <ldfoster@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 
I think the risk is low.
 

From: Weed, Melanie P <mweed@pinellas.gov> 
Sent: Monday, June 29, 2026 9:38 AM
To: Burnes, Robert M <rburnes@pinellas.gov>; Hammer Levy, Kelli <klevy@pinellas.gov>
Cc: Dean, Paul <pdean@pinellas.gov>; Foster, Lisa D <ldfoster@pinellas.gov>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 

I don’t see any major issue with either. Kelli, do you agree?
 
Melanie Weed
Division Director, Environmental Management
Public Works Department

mweed@pinellas.gov
Office (727) 464-4425

Pinellas.gov

All government correspondence is subjected to public records laws.

 
From: Burnes, Robert M <rburnes@pinellas.gov> 
Sent: Monday, June 29, 2026 8:01 AM
To: Weed, Melanie P <mweed@pinellas.gov>; Hammer Levy, Kelli <klevy@pinellas.gov>
Cc: Dean, Paul <pdean@pinellas.gov>; Foster, Lisa D <ldfoster@pinellas.gov>
Subject: FW: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 
Hi Melanie and Kelli,
 
Please see below from Yardley regarding the Real-Time Flood Forecasting Grant with SWFWMD. She would like to know how the County would like to proceed with the agreement given her two concerns.  The indemnification
concern is something we ask the District about before every CFI grant agreement I have been involved in and we have standard language we put in Legistar after the District declines to alter. That language is below.  The
repayment language concern is new to me, but again the District declined to amend their standard boilerplate. Yardley’s summary of her concern on this point is below. 
 
If you could, please let me know if we are ok (or not) to move forward on the agreement by Wednesday July 1. This has been out there for about 6 weeks and the District has been giving me guff about the slow pace of
progress on our execution.
 
Example Language for Legistar regarding Indemnification
Section 12 of the Agreement requires the County to indemnify SWFWMD. County Resolution 06-70 prohibits the County from indemnifying others in most situations. Staff has requested SWFWMD remove this requirement for agreement
approval (see email attachment) and SWFWMD has denied the request. It is a standard requirement in all their agreements. Staff and the County Attorney agree that the indemnification requirement is within an acceptable level of risk.
 
 
Repayment Concern (from email with Yardley on 5/14/26)
Per Yardley-So you all see what I’m seeing, there is essentially a fiscal non-funding in paragraph 6 of exhibit A. However, Exhibit B paragraph 2 (repayment) notes refunding for failure to complete the Project in accordance with the
agreement, repay if fail to appropriate sufficient funds to meet the project task deadlines, and payment for attorneys fees and costs if failure to repay. Pursuant to paragraph 22 of exhibit A, if there is a conflict of contract terminology, exhibit B
has precedence over exhibit A, and exhibit A is where the fiscal non-funding provision is located. I know it’s a long-shot but likely will still need to raise.
 
Thanks,

Rob Burnes
Project Coordinator
Public Works
Pinellas County Government
22211 US Hwy 19 N Bldg 10
Clearwater, FL 33765

rburnes@pinellas.gov
Office (727) 453-3149
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From: Collett, Yardley <ycollett@pinellas.gov> 
Sent: Friday, June 26, 2026 5:28 PM
To: Burnes, Robert M <rburnes@pinellas.gov>
Subject: FW: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 

Hi Rob,
 
Please see the below from SWFWMD and let me know how the department wishes to proceed.
 
Thanks,
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpinellas.gov%2F%3Futm_source%3Dpinellascounty%26utm_medium%3Demailsignature%26utm_content%3Dlogo&data=05%7C02%7Ccgoss%40pinellas.gov%7Ca4c701b94c2a43768e9308dee2918a12%7Cc32ee18fa4c746ffaf408ed605642745%7C0%7C0%7C639197311947880452%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=TtaFBFdD9b8sEsjMpiZVSNOss6cb%2B8M5Z7jqJholz%2BE%3D&reserved=0
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Yardley M. Collett
Assistant County Attorney
Pinellas County Attorney’s Office
315 Court Street, 6th Floor
Clearwater, FL 33756
Phone: (727) 464-3354
Fax: (727) 464-4147
ycollett@pinellas.gov

All government correspondence is subject to the public records law.
 
 
From: Mary Beth McNeil <MaryBeth.McNeil@swfwmd.state.fl.us> 
Sent: Monday, June 22, 2026 12:21 PM
To: Collett, Yardley <ycollett@pinellas.gov>
Cc: Meagan Finneran <Meagan.Finneran@swfwmd.state.fl.us>
Subject: RE: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models
 
Hi Yardley, It was nice speaking with you. As discussed, the District is not willing to revise its standard indemnification provision which has been in place for many years and is applicable to all cooperators. Additionally, the District is
ZjQcmQRYFpfptBannerStart

ZjQcmQRYFpfptBannerEnd

Hi Yardley,
 
It was nice speaking with you.
 
As discussed, the District is not willing to revise its standard indemnification provision which has been in place for many years and is applicable to all cooperators.
 
Additionally, the District is not amenable to any other changes to the Cooperative Funding Agreement template.  The following language is included in the Cooperative Funding Initiative Guidelines which can be found on the
District’s website. This language was applicable to FY26 projects.
 
“Contract Terms: To efficiently process CFI Agreements and ensure fairness to all cooperators, Page 11 FY27 Cooperative Funding Initiative Guidelines the District has developed a standard contract template (located on the
CFI website) to be used for all FY2027 CFI projects. Before the system will accept your application, you will be prompted to acknowledge that you have read and understand the terms contained in the template. The District
recommends you provide the template to your legal counsel for review prior to formal submittal to the District. The District reserves the right to revise the template as needed. Certain project types, such as septic conversion
projects and indirect potable reuse projects will require special contract terms which are currently in development by the District.”
 
Thank you,
Mary Beth
 
 
 
Mary Beth McNeil
Assistant General Counsel
Southwest Florida Water Management District
marybeth.mcneil@swfwmd.state.fl.us
(813) 397-8096
 
From: Collett, Yardley <ycollett@pinellas.gov> 
Sent: Thursday, June 4, 2026 3:39 PM
To: Mary Beth McNeil <MaryBeth.McNeil@swfwmd.state.fl.us>
Subject: CFI Agreement 26CF0004888 - Real-Time Flood Forecasting Models

 
[EXTERNAL SENDER] Use caution before opening.
Mary Beth,
 
Thank you for the call earlier today. I very much appreciate the background knowledge regarding the terms and conditions and you hearing the concerns that I must raise on behalf of the County.
 
I know we discussed and you let me know the District’s stance, but so I have it for my records and to send to the County department, below are my concerns regarding the above agreement:
 

1. Exhibit A, Paragraph 12 Indemnification: The County’s policy is to not indemnify other parties. (See Pinellas County Resolution 06-70 attached.) As stated in the attached Resolution, the office’s interpretation with indemnification provisions changed with
certain legal opinions. With this, considering the agreement is between two public entities, would the District be agreeable to the following language:

 
“Each party agrees to be responsible for its own negligence and that of its employees and agents, subject to any limitations on liability established by law, including the provisions of Fla. Stat. 768.28. Nothing contained herein will be construed as a waiver of
any immunity or limitation of liability either party may have under the doctrine of sovereign immunity or Fla. Stat. 768.28, or consent to be sued by third parties.”
 

2. Exhibit B, Paragraph 2 Repayment: As Exhibit A, Paragraph 6 Funding Contingency notes, the County’s performance and payment are contingent on funds being lawfully appropriated by the County’s governing body. Exhibit B, Paragraph 2 Repayment contains
terms that are at odds with the Funding Contingency provision. Additionally, Exhibit A, Paragraph 22 Entire Agreement states that Exhibit B takes precedence over Exhibit A, therefore in essence, nullifying the Funding Contingency paragraph for those acts
explained in the Repayment paragraph.

 
Is the District amenable to any changes regarding Exhibit B, Paragraph 2? Or could a statement be included somewhere along the lines of “Any provision in the Agreement that could be viewed as 1) pledging the Cooperator’s credit, 2) assuming an unfunded
liability by the Cooperator, or 3) granting a security interest by the Cooperator, are hereby void as contrary to Florida law”?

 
Thanks,  
 
 

Yardley M. Collett
Assistant County Attorney
Pinellas County Attorney’s Office
315 Court Street, 6th Floor
Clearwater, FL 33756
Phone: (727) 464-3354
Fax: (727) 464-4147
ycollett@pinellas.gov

All government correspondence is subject to the public records law.
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