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PINELLAS COUNTY’'S LIMITED ENGLISH PROFICIENCY (“LEP”) PLAN

OVERVIEW:

Limited English Proficiency (LEP) is a term used to describe individuals who do not
speak English as their primary language, and who have a limited ability to read, write,
speak, or understand English. In order to continue to receive federal funds, recipient
jurisdictions must provide services to LEP individuals, must maintain an LEP Plan which
is continuously monitored, and must certify to various entities of the federal government
from which they receive funding compliance with LEP obligations.

The following matrix illustrates the law and policies relating to obligations owed to LEP
individuals:
LEGAL AUTHORITY FOR LEP COMPLIANCE

Title VI of the Civil Rights Act of 1964

[ ]Federal Law

[JEnacted in 1964

[ ] Considers all persons

[] Contains monitoring and oversight
requirements

(] Factor criteria is required,
no numerical/percentage thresholds

[ ] Provides protection on the basis of race,

color, and national origin

[]Focuses on eliminating discrimination in
federally funded programs

LEP Executive Order 13166

[]Federal Policy for Executive Branch

(1 Signed in August 2000

[ ] Considers eligible population

[] Contains monitoring and oversight
requirements

(] Factor criteria is required,
no numerical/percentage thresholds

[]Provides protection on the basis of
national origin

] Focuses on providing LEP persons
meaningful access to services using

‘four factor’ analysis

The US Department of Justice (DOJ) and various federal agencies have developed
guidance concerning the responsibility of recipients of federal funds to LEP individuals.
The guidance is provided to ensure individuals in the United States are not excluded
from participation in federal government assisted programs and activities simply
because they face challenges communicating in English.

The intent of Pinellas County’s LEP Plan is to ensure meaningful access! to services
provided or funded by Pinellas County where substantial numbers of residents in
Pinellas County do not speak or read English proficiently. The production of multilingual
publications and documents, and/or interpretation at meetings or events, will be
provided to the degree funding permits based on current laws and regulations.

1 Meaningful access is defined as “...access that is not restricted, delayed, or inferior as compared to
programs or activities provided to English proficient individuals.”
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A. DETERMINING THE NEED TO PROVIDE LEP ASSISTANCE:
As a condition of funding, Pinellas County Appointing Authorities which receive federal
funds? must take reasonable steps to ensure meaningful access to the information and
services it provides to LEP individuals®. There are four factors to be considered in
determining ‘reasonable steps’:

1. The number and proportion of LEP individuals in the eligible service area;

2. The frequency with which LEP individuals come in contact with the program;
3. The importance of the service provided by the program; and

4. The resources available to each Appointing Authority and overall cost.

Federal guidance suggests recipients have substantial flexibility in determining what
language assistance is appropriate based on a local assessment of these four factors.

1. The number and proportion of LEP person in the eligible service area

One important step towards understanding the profile of individuals that could
participate in programs, services, and information of Pinellas County government is a
review of Census data.

2015 Census data is attached as Exhibit A, and suggests that Spanish is the
predominant language of LEP individuals within Pinellas County, with these persons
constituting over 50,000 persons, or 6.4% of Pinellas County’s Population. Further
review of 2015 Census data® suggests the next most predominant languages for
Pinellas County residents not English proficient are those who speak “Other Indo-
European”®, and “Asian and Pacific Island” languages’.

2 Whether directly, or as a “pass-through” to other recipients/sub-grantees.

3 Implementation, administration and compliance to an LEP Plan across Pinellas County government’s
eleven (11) Appointing Authorities for which the Pinellas County Office of Human Rights has civil rights
compliance responsibilities is complicated by the fact that all Appointing Authorities may not be recipients
of federal funds, may have other, independent obligations for LEP compliance (e.g. the Supervisor of
Elections), may already have an LEP plan in place (e.g. Forward Pinellas), or because application of the
“four factor” analysis described below may yield differing results amongst the Appointing Authorities.

Notwithstanding these complexities, the Pinellas County Office of Human Rights endeavors to ensure
Pinellas County’'s compliance with federal law where the obligation exists, and to set aspirational
guidance for those Appointing Authorities where a legal obligation concomitant with the receipt of federal
funds may not exist, but the Appointing Authority wishes to remove impediments to programs, services,
and information to LEP individuals to serve all who interact with their offices.

4 Federal Register/ Volume 70, Number 239/ Wednesday, December 14, 2005/ Notices.

5 See, again, Exhibit A.
6 With such persons constituting 5% of Pinellas County’s population.

7 With such persons constituting 2.4% of Pinellas County’s Population.



Those languages which fall under the categories “Other Indo-European” and “Asian and
Pacific Island” languages are found at Exhibit B, which indicates in Pinellas County the
predominant “Other Indo-European” languages spoken by LEP individuals are Greeké®,
French®, German® and Serbo-Croatian!!, and the predominant “Asian and Pacific
Island” languages spoken by LEP individuals are Vietnamese!? and Tagalog®.

In summary, Census data suggests Spanish is the predominant language spoken by
LEP individuals within Pinellas County, and this prong of the “four-factor analysis” would
suggest availability of Spanish language resources, with continued monitoring of
Census data relating to Greek, French, and Viethamese.

2. The frequency with which LEP persons come in contact with the program

The next factor to analyze is the frequency with which persons who speak languages
other than English interact with agencies of Pinellas County government. To help gauge
this metric, preliminary surveys of interactions with LEP individuals have been solicited
across Appointing Authorities!4.

As LEP compliance is an ongoing obligation of recipient of federal funds, however,
future surveys will also be solicited from Appointing Authorities, and other tools will be
used to monitor interactions with LEP individuals as well*®.

We also reviewed requests for translation services in the Sixth Judicial Circuit (of which
Pinellas County is part). As may be expected, these requests reinforce the data
revealed by the Census - Spanish is the language spoken by the majority of LEP
individuals who interact with county government, with 3,614 requests for Spanish
translation services?®.

Anecdotal evidence gleaned through conversations between staff at the Pinellas County
Office of Human Rights and colleagues across Appointing Authorities also suggests
requests for language assistance predominantly comes from LEP individuals who speak
Spanish.

8 Representing 5,694 residents (see, again, Exhibit B).
9 Representing 5,355 residents (see, again, Exhibit B).
10 Representing 4,800 residents (see, again, Exhibit B).
11 Representing 4,622 residents (see, again, Exhibit B).
12 Representing 5,661 residents (see, again, Exhibit B).
13 Representing 3,152 residents (see, again, Exhibit B).
14 The results of which are found in Exhibit C.

15 See further information in this regard below.

16 See Exhibit D.



Moreover, the Pinellas County Office of Human Rights has received requests for
language assistance in Spanish, American Sign Language (ASL), and Vietnamese. Of
these, requests for assistance from LEP persons who speak Spanish far exceeds
requests for ASL or Viethamese by several orders of magnitude.

In light of the forgoing, we believe this prong of the “four-factor” analysis also militates in
favor of making Pinellas County services available in Spanish, with continued
monitoring for Vietnamese?’.

3. The importance of the service provided by the program

While all Appointing Authorities provide valuable services, many Appointing Authorities
do not include any services or programs that are essential — i.e. they relate to
immediate or emergency assistance, emergency medical treatment, or services for
basic needs (like food or shelter). The majority of essential services provided by
Pinellas County government fall under operations of the Board of County
Commissioners and the County Administrator. Perhaps most notable in this regard are
emergency management services, and emergency medical services, which truly
connote circumstances of life and death.

Federal guidance suggests that meaningful participation in the electoral and legal
systems - responsibility for which falls across the Clerk of Court, Supervisor of
Elections, and Sixth Judicial Circuit'® - are also essential services for LEP individuals.

“Next-level” important programs, services, information and documentation are geared
towards the maintenance of home, health and sustenance (and applications to
programs and services related thereto), and these, too, mostly fall under the purview of
the Board of County Commissioners and the County Administrator'®,

As the wide span of services offered by the Appointing Authorities makes it impossible
to assess in this document the importance of each, the Pinellas County Office of Human
Rights will continue working with each Appointing Authority to identify “important
services” under the “four factor” analysis?.

17 Requests for assistance in ASL are dealt with as requests for reasonable accommodation under the
Americans with Disabilities Act, as amended. As to further monitoring, see below.

18 The Sixth Judicial System has a system in place for translation services, and the Supervisor of
Elections is undertaking efforts to provide services — most importantly voter registration forms and
electoral ballots — in Spanish.

19 Most such services are provided through Pinellas County Human Services.

20 In working with each Appointing Authority on LEP compliance, the Office of Human Rights will monitor
the “four factors” to provide ongoing guidance. Generally speaking, the more important a service is
identified as being, the stronger the obligation to provide services and “vital” documents in an alternative
language will be.

See also Exhibit E for an illustration of how PCOHR will work with Appointing Authorities on LEP
compliance.
4



4. The resources available to each Appointing Authority and overall cost.

Proper analysis of this prong of the “four factor” analysis should address both the
available resources and overall costs to each Appointing Authority in providing services
in languages other than English.

As to resources, each Appointing Authority has their own financial resources to draw
upon for LEP compliance, and differing abilities to augment revenue opportunities.

Additionally, future State of Florida ballot referenda may limit the assessed value of real
property subject to ad valorem taxes — Pinellas County’s most significant source of
revenue?’,

Resources other than financial are also considered. Here, too, each Appointing
Authority will have differing human resources available to provide services to LEP
individuals?2.

As it relates to costs, analysis of this prong requires exploring those measures which
can be taken to mitigate costs associated with provision of services to LEP individuals.
For instance, all Appointing Authorities can achieve economies of scale by collectively
sourcing vendors for the provision of live, telephonic, and video translation services?3.

Technology improvements also continuously drive down the cost of provision of
translation services, and for non-vital communications designed to impart general
information, use of tablet or smart phone based applications may prove sufficient.

Balancing all these considerations, at present it is believed the Appointing Authorities
have sufficient resources for the provision of services in Spanish to LEP individuals.

B. MEETING THE NEED TO PROVIDE LEP SERVICES
Once Appointing Authorities with LEP obligations have identified “important services” in
consultation with the Pinellas County Office of Human Rights?4, they will then need to

21 An initiative to amend the State of Florida’s State Constitutional Homestead Exemption is slated to be
on the November 6, 2018, general election ballot.

22 Appointing Authorities with larger workforces are likely to have a larger pool of linguistic talent upon
which to draw to provide services to LEP persons. Alternatively, the nature of services provided by some
Appointing Authorities may more naturally lead to a workforce comprised of multi-lingual staff (e.g.,
though small in absolute numbers (ten (10) employees), thirty (30%) percent of the Pinellas County Office
of Human Rights is fluent or conversational in Spanish).

23 An ancillary benefit in having a single provider for such services is the relative ease in obtaining metrics
relating to the second prong of the “four factor” analysis — frequency with which LEP persons come in to
contact with a Pinellas County program. For more in this regard, see below.

24 See, again, Exhibit E.



have resources available to serve LEP individuals. Resources to be employed will
include (but will not be limited to):

. Providing assistance from readily available and present staff who speak
the language requested;

o Availing of assistance from other staff who speak the language requested
who can be made available?;

. Use of translation services by persons accompanying LEP individuals
seeking access to services (to the extent authorized by the LEP individual
seeking access to the service, and in consideration of the complexity of
the information to be communicated);

. Use of translation applications/programs available on-line, or on tablets or
“smart phones”?¢;

. Partnerships with community and faith based resources?’;

o Use of “I speak” flash-cards as employed by the Census Bureau??; and

o Use of “Language Line” type telephonic or internet based translation
services.

The appropriateness of using any of the above resources will, of course, depend upon
the context and importance of services LEP individuals seek from Pinellas County. We
believe that the use of a “Language Line” type service will be of particular benefit for
several reasons, including (but not limited to):

. In conjunction with the “I speak” flashcard, immediate identification of
language(s) otherwise undiscernible to staff;

25 In this regard, the Pinellas County Office of Human Rights will work with Human Resources to update
and maintain a list of languages spoken by persons across Appointing Authorities.

26 Such as “Google Translate”, with recognition of the concerns use of such programs engender as
detailed in federal guidance found at https://www.digitalgov.gov/2012/10/01/automated-translation-good-
solution-or-not/. While Pinellas County recognizes the concerns found at this guidance, we also
recognize that use of such programs can be dependent on the importance of the information to be
conveyed, as well as the continued improvements made to such programs since the issuance of the
above guidance on October 1, 2012.

27 Recent examples of successful employment of this practice includes County Administration’s
partnership with the Hispanic Outreach Center, in Clearwater, to convey hurricane recovery information
and services to Spanish speaking persons at several locations, and at several events, in the wake of
Hurricane Irma.

28 A copy of which is attached hereto as Exhibit F.
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° Immediate initial assessment of the reason an LEP individual seeks
Pinellas County service;

. Provision of un-delayed information/assistance, with future provision of
services in the language spoken by the LEP individual, as warranted; and

o Tracking frequency of interactions with LEP individuals to continuously
assess the “four factors” which relate to provision of LEP services?®.

It is important to underscore that providing services to LEP persons does not
mandate immediate translation of all documentation and information in all
languages spoken by LEP individuals seeking service. Rather, relevant federal
guidance is clear that readily available translated documentation and information is only
required of “vital” documents for those languages identified through application of the
“four factor” analysis (which, as indicated above, suggests Spanish to presently be the
sole language for translation).

Federal guidance also sets forth examples of what constitutes “vital” documents3°,
which includes (but is not limited to):

. Administrative complaints, release, or waiver forms;

. Claim or application forms3;

o Letters of findings;

. Public outreach or educational materials (including web-based material);
o Letters or notices pertaining to statutes of limitations, referrals to other

federal agencies, a decision to decline to investigate a case or matter, or
closure of an investigation, case or matter;

. Written notices of rights, denial, loss, or decreases in benefits or
services;

2% The Pinellas County Office of Human Rights, in conjunction with Pinellas County’s Purchasing
Department, has initiated conversations with a provider of such services which will allow for tracking and
quarterly reporting of language requests to continuously monitor frequency of interactions with each
Appointing Authority by LEP individuals.

0  See, e.g., the United States Department of Justice's LEP Plan available at:
https://www.justice.gov/sites/default/files/open/legacy/2012/05/07/language-access-plan.pdf.

31 By way of examples, a “claim or application form” for the Property Appraiser can include applications
for “homestead” exemption; a “claim or application form” for the Tax Collector can include applications for
a Driver's License or a Concealed Weapons Permit; and a “claim or application form” for Human
Services, under County Administration, may include an application for benefits under programs made
available to the public (all of which, of course, may be subject to applicable eligibility criteria).
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. Forms or written material related to individual rights;

o Notices of community meetings or other case-related community
outreach;
. Notices regarding the availability of language assistance services

provided by the component at no cost to LEP individuals; and

. Certain consent orders, decrees, Memoranda of Agreement, or other
types of pleadings or litigation materials, within the discretion of the
Appointing Authority (or subordinate department).

As there are no uniform standards which will be applicable to all Appointing Authorities,
the Pinellas County Office of Human Rights will also assist each Appointing Authority
identify “vital” documents32. In so doing, initial efforts will focus on providing summary
information of available services for in-person inquiries, and improved accessibility of
on-line information as to services available for remote access. Identification of “vital”
documents will occur in parallel with these efforts.

C. SAFE HARBOR PROVISIONS
Federal law provides a “safe harbor” stipulation so recipients of federal funding can
ensure compliance with their obligation to provide written translations in languages
other than English with greater certainty.

A “safe harbor” means that if a recipient has created a plan for the provision of written
translations under a specific set of circumstances, this will be considered strong
evidence of compliance with written translations obligations under Title VI.

Strong evidence of compliance with the recipient’s written translation obligations under
‘safe harbor’ includes providing written translations of vital documents for each eligible
LEP language group that constitutes 5% or 1,000 persons, whichever is less of eligible
persons to be served or likely to be affected or encountered. Translation of other
documents, if needed, can be provided orally.

The “safe harbor” provision applies to the translation of written documents only. It does
not affect the requirement to provide meaningful access to LEP individuals through
competent oral interpreters where oral language services are needed and are
reasonable to provide.

Working with liaisons to each Appointing Authority, the Pinellas County Office of Human
Rights will consult on the advisability of availing of these “safe harbor” provisions.

82 Using the same process as outlined in Exhibit E.



D. OTHER CONSIDERATIONS
In conjunction with this LEP compliance plan, the Pinellas County Office of Human
Rights will work with liaisons to each Appointing Authority to ensure dissemination of the
LEP compliance plan in Spanish, as well as in languages individually requested.

Dissemination will include, at a minimum, posting of this plan, in English and Spanish,
on the website for the Pinellas County Office of Human Rights, and distribution of hard
copies to Appointing Authorities and community and faith based organizations=3.

In short, all reasonable efforts will be made towards effective dissemination of
information relating to the rights of LEP individuals under this LEP compliance plan.

A draft of this LEP compliance plan will also be provided to Pinellas County’'s Human
Rights Board for their review and approval. Initial review will be conducted at the
meeting of the Human Rights Board on November 15, 2017.

A draft of this LEP compliance plan will also be submitted to the Pinellas County
Attorney’s Office for their review for legal sufficiency.

Upon final approval of this LEP compliance plan by the Human Rights Board and
County Attorney’s Office, the LEP compliance plan will be distributed and discussed
with all Appointing Authorities at a meeting of the same as soon as practical.

E. COMPLAINT PROCESS
Pinellas County already has a “Title VI Policy and Grievance Procedure” in place3*.
This policy will be made available on-line in Spanish. Additionally, hard copies of this
policy, in English and Spanish, will be provided to liaisons to the Appointing Authorities
for availability for further dissemination upon request.

F. FURTHER INFORMATION
Questions, concerns, or comments relating to this LEP compliance plan may be
directed to:

Paul Valenti, Director

Pinellas County Office of Human Rights

400 S Fort Harrison Avenue, Clearwater, FL 33756
E-mail: pvalenti@co.pinellas.fl.us

Telephone: (727) 464-4880

Fax: (727) 464-3567

33 This will include, upon immediate availability of the same in Spanish, distribution to the Hispanic
Outreach Center.

%4 Pinellas County’s Title VI Policy and Grievance Procedure can be accessed at
http://www.pinellascounty.org/Humanrights/pdf/Title-VI-Policy-and-Grievance-Procedure.pdf.
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