LOCAL PLANNING AGENCY (LPA) RECOMMENDATION to the 

BOARD OF COUNTY COMMISSIONERS
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Regarding: Case No.    Z-10-6-17 

LPA Recommendation:  The LPA finds that the proposed amendment to the Zoning Atlas, with the associated Development Agreement, is consistent with the Pinellas county comprehensive, and recommends Approval of the request with amendments to the development agreement as follows:  (The vote was 3-1, in favor)
6.1.3.1   The Property shall be used for a Small Restaurant (50 seats or less) with an Optional Drive-Thru only.  

6.1.3.5   Exterior lighting and amplified noise shall be shielded and directed away from the residential property to the south.

6.1.4   Recording of Deed Restriction. Prior As a condition to the final approval of a site plan or issuance of a development permit for the Property, Owner but after final conveyance of Property to Developer or its assigns.  Developer shall record…..
6.2.3.3   The conveyance of fee simple interest of Property to Developer, or to its assigns.
10.3   If Owner’s fee simple interest is not conveyed to Developer or its assigns within five (5) years, Owner may terminate this Agreement pursuant to Section 10.2.
LPA Public Hearing:  June 8, 2017
PLANNING STAFF RECOMMENDATION:

· Staff recommends that the LPA find the proposed amendment to the Pinellas County Zoning Atlas and the proposed Development Agreement are consistent with the Pinellas County Comprehensive Plan, based on the findings in this report.

· Staff further recommends that the LPA recommend approval of the proposed Zoning Atlas amendment and proposed Development Agreement to the Pinellas County Board of County Commissioners.
CASE SUMMARY

APPLICANT’S NAME:
Gaetano and Grace Critelli
DISCLOSURE: 
Existing Contract:  CSC Properties, LLC - James Walker  
REPRESENTED BY:
Jake Seaton & Katie E. Cole, Esq.
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	ZONING CHANGE

	FROM:
	C-1, Neighborhood Commercial

	TO:
	C-2, General Retail Commercial & Limited Services

	And a Development Agreement limiting the use to a restaurant with the option of a drive-thru, prohibiting access to 77th Avenue North, limiting the rear (south) 25 feet of the property to drainage retention, screening and buffering, directing exterior lighting away from nearby residential properties, limiting building intensities and height to those permitted by the property's land use and zoning designations, allowing vehicular access to the property only via the driveway located on the adjacent property to the west, and ensuring development occurs in substantial conformance with the submitted concept plan.


PROPERTY DESCRIPTION:  Approximately 0.55 acre located on the south side Park Boulevard approximately 110 feet west of Oakhurst Road in the unincorporated area of Seminole. 

PARCEL ID(S): 30/30/15/36486/000/1590, 1540 & 1530
PROPOSED BCC HEARING DATE: July 18, 2017
CORRESPONDENCE RECEIVED TO DATE:
No correspondence received.
PERSONS APPEARING AT THE LOCAL PLANNING AGENCY HEARING:
(Type in correspondence)

SURROUNDING ZONING AND LAND USE FACTS:
	
	Land Use Category
	Zoning Designation
	Existing Use

	Subject Property:
	Commercial General
	C-1
	Vacant

	Adjacent Properties: 
	
	
	

	North
	Commercial General
	C-1
	Retail Commercial

	East
	Commercial General
	C-1 
	Bank

	South
	Residential Low 
	R-1 
	Single Family Homes

	West
	Commercial General
	C-1 
	Offices, Restaurant


PLANNING REVIEW COMMITTEE:

The Planning Review Committee (PRC) reviewed this application on May 8, 2017. The PRC Staff summary discussion and analysis follows:
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PRC DISCUSSION AND ANALYSIS

BACKGROUND AND COMPATIBILITY WITH SURROUNDING LAND USES 

The subject property consists of three contiguous vacant parcels totaling approximately 0.55 acre fronting the south side of Park Boulevard approximately 110 feet west of Oakhurst Road. The property is also adjacent to 77th Avenue North, a primarily residential street, to the south. It is currently designed C-1, Neighborhood Commercial on the Zoning Atlas and Commercial General (CG) on the Future Land Use Map (FLUM). The applicant is requesting a zoning amendment to C-2, General Retail Commercial and Limited Services, which allows a wider range of retail commercial uses. A fast food-style restaurant with a drive-thru is proposed. The existing C-1 zoning district does not permit drive-thru. Both C-1 and C-2 are compatible with the CG FLUM category. 

The subject property is located within a commercial node along a minor arterial roadway. Surrounding uses include single family residential to the south, a restaurant and offices to the west, a bank to the east, and retail commercial to the north across Park Boulevard. The intent of the existing C-1 zoning district as described in the Land Development Code is to provide locations for compact shopping areas within or near neighborhoods to conveniently supply the immediate needs of the neighborhood. The requested C-2 district, on the other hand, is intended to serve a considerably greater population with a wider range of potential services and retail uses. In this case, the subject property is along a major road corridor in an area with a mix of noncommercial uses and intensities fronting the roadway. Most properties within the surrounding commercial node are zoned C-1, while others are either C-2 or P-1 (General Professional Office). All of the properties within the node on the south side of Park Boulevard west of Oakhurst Road, where the subject property is located, are currently zoned C-1.

Development Agreement

To memorialize the stated intent to utilize the subject property as a drive-thru restaurant, the applicants are proposing a Development Agreement that would limit the use of the property to a restaurant with the option of a drive-thru. They are requesting that the drive-thru be optional in order to achieve some flexibility. The limitation would eliminate the possibility of other uses within the wide range of uses allowed by the C-2 zoning district. The Development Agreement would run with the land via a recorded restrictive covenant and apply to any future property owners. In order to provide additional assurances and help minimize impacts to nearby residential properties, the Development Agreement would also prohibit access to and from 77th Avenue North, limit the rear (south) 25 feet of the property to drainage retention, screening and/or buffering only, direct exterior lighting away from nearby residential properties, limit building intensities and height to those permitted by the CG land use and C-2 zoning district, allow vehicular access to the property only via the driveway located on the adjacent property to the west, and ensure that development occurs in substantial conformance with the associated concept plan.  

SUMMARY

It is staff’s conclusion that the proposed C-2, General Retail and Limited Services zoning district, as restricted by the associated Development Agreement, is compatible with the development pattern in the area, consistent with the Comprehensive Plan and appropriate for the subject location. 
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IMPLEMENTATION OF 

THE PINELLAS COUNTY COMPREHENSIVE PLAN

Staff finds that the proposed amendments are consistent with the following adopted objectives and policies of the Pinellas County Comprehensive Plan:

FUTURE LAND USE AND QUALITY COMMUNITIES ELEMENT

GOAL ONE: THE PATTERN OF LAND USE IN PINELLAS COUNTY SHALL PROVIDE A VARIETY OF URBAN ENVIRONMENTS TO MEET THE NEEDS OF A DIVERSE POPULATION AND THE LOCAL ECONOMY, CONSERVE AND LIMIT DEMANDS ON NATURAL AND ECONOMIC RESOURCES TO ENSURE SUSTAINABLE BUILT AND NATURAL ENVIRONMENTS, BE IN THE OVERALL PUBLIC INTEREST, AND EFFECTIVELY SERVE THE COMMUNITY AND ENVIRONMENTAL NEEDS OF THE POPULATION.
Objective 1.2
Establish development regulations that respond to the challenges of a mature urban county with established communities that are experiencing infill development and redevelopment activity. 


Policy 1.2.2
The Local Planning Agency (LPA) of the Board shall ensure that zoning provisions within the Land Development Code are in conformance with the density, intensity and other relevant standards contained within the Future Land Use and Quality Communities Element.


Policy 1.2.3
Plan designations on the Future Land Use Map shall be compatible with the natural environment, support facilities and services, and the land uses in the surrounding area.


Policy 1.2.5
The Board shall implement land development regulations that are compatible with the density, intensity and other relevant standards of those land use categories defined in the Future Land Use and Quality Communities Element.
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COUNTY DEVELOPMENT REGULATIONS
Approval of this request does not ensure that the site can meet County development regulations, including concurrency management regulations, which apply at the time of site plan review.

Attachment (Maps)
